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The Petition addressed Klein’s claim construction positions in light of Revvo.
Pet. 14-17. But Milwaukee chose to ignore Revvo in its discretionary denial brief,
lying in wait to instead address Revvo in its POPR, seeking a tactical last word where
it could argue—without response’*—that “the Petition offers no real explanation” on
indefiniteness (Paper 10 at 8), an “unexplained reversal” (id.), and to suggest Klein
was not “candid” (id. at 9). Because Milwaukee could have (and should have)
addressed Revvo then given its discretionary nature, Milwaukee’s new arguments
should be deemed waived. Interim Director Discretionary Process at 1.C; Evenflo
Co., Inc. v. Baby Jogger, LLC, IPR2025-01120, Paper 17 at 1 (Dec. 1, 2025)
(characterizing Revvo as discretionary). As explained below and in the Petition,
Milwaukee’s belated assertions are untrue and—even if considered—meritless.

First, Klein’s preliminary invalidity contentions alleging indefiniteness are
entirely consistent with its claim construction positions in the Petition. Simply put,
there is a difference between reading the claims on the accused products, where
measurements can vary depending on use, and Hernandez and Murray’s written
disclosures with unambiguous numerical values. As to standout, one user might
extend the accused tape quickly and achieve more standout than another; or extend

it so fast that it buckles, achieving relatively less standout. Pet. at 15-17. Likewise,

3 Milwaukee also opposed this routine request for a reply (with sur-reply).
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the accused tapes’ curved dimensions ‘“vary along the length of the blade,” but
Milwaukee identified only one “curved height” and “curved width” for each, without
explaining why a POSA would pick that measurement. Pet. at 16. But these issues
do not “imply inability to conduct a prior-art analysis needed for an inter partes
review”: the ambiguity arises from Milwaukee’s characterization of the accused
products’ dimensions, not from the prior art references’ disclosures. Cochlear Bone
Anchored Sols. AB v. Oticon Med. AB, 958 F.3d 1348, 1360 (Fed. Cir. 2020).
Hernandez and Murray unambiguously disclose standout greater than 150 inches, a
“curved profile” that does not “vary” but spans the entire blade, and numerical values
that satisfy the curvature limitations. Pet. at 32-38, 40.

Second, Revvo’s fundamental concern—pursuing contrary constructions in a
parallel proceeding—is not present here. IPR2025-00632, Paper 20 at 4 (Nov. 3,
2025). The case Milwaukee relies on will be dismissed with no claim construction
ruling because Milwaukee lacked any rights in the 067 patent; the only issue left is
whether Milwaukee will face conditions or sanctions for its egregious conduct. Exs.
1028 at 4; 1029 at 1; Ex. 1037 at 9-14. And any suggestion that a future litigation
may raise such concerns is speculation given no such litigation exists and, even if
filed, would likely be stayed should this IPR be instituted.

The Director should reject Milwaukee’s belated and tactical attempt to invoke

Revvo and manufacture a claim construction issue where none exists.
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