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APPENDIX B-2 

Non-Infringement of U.S. Patent No. 11,857,064 

Milwaukee served its initial infringement contentions on July 30, 2025, contending that the Accused MODbox™ Pouches1 infringed claim 16 
of the ’064 patent. See Appendix B-2. As an initial matter, Milwaukee’s statement that “Milwaukee expressly reserves the right to rely on additional 
evidence of infringement and revise these contentions in light of evidence discovered, learned, or otherwise made available … with insufficient time 
in advance of serving these contentions for meaningful review and incorporation,” is unfounded. It is undisputed that Klein Tools met its obligations 
under the Local Patent Rules to produce documents “sufficient to show the operation and construction of all aspects or elements of each accused 
apparatus, product, device, component, process, method or other instrumentality identified with specificity in the pleading of the party asserting 
patent infringement,” producing well over a thousand documents with its initial disclosures. LPR 2.1(b)(1). Moreover, Milwaukee took an extra five 
days to draft and serve its initial infringement contentions beyond the time allowed under the Local Patent Rules and Scheduling Order, increasing its 
time to “review and incorporate[e]” any evidence by over a third. Despite this, Milwaukee does not cite a single document produced by Klein Tools. 
Any failure to “meaningful[ly] review and incorporate[e]” any evidence is therefore entirely of Milwaukee’s own making and not good cause to 
amend its infringement contentions. 

The Accused MODbox™ Pouches do not infringe claim 16 of the ’064 patent for at least the following reasons. Klein Tools reserves the right 
to amend or supplement this claim chart at a later date, as permitted under the Federal and Local Rules. 

1  Milwaukee’s Appendix B-2 appears to use the term “Accused Pouch Products” and “Accused MODbox™ Pouches” interchangeably, however, 
only the six products identified as Accused MODbox™ Pouches are alleged to infringe claim 16 in Milwaukee’s Initial Infringement 
Contentions. See July 30, 2025 Milwaukee Initial Infringement Contentions at 6–7. 
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