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I. INTRODUCTION

The Board should reach the merits of this IPR. It already found that the
grounds in this Petition are reasonably likely to show the unpatentability of United
States Patent No. 11,785,275 (““275 patent,” EX1043) in IPR2025-00180 (“Comcast
[PR”), and the patent owner fully crystallized its positions as to those grounds there.
But Patent Owner Entropic Communications, LLC (“Entropic” or “PO”) avoided
any final written decision in that IPR by settling with Comcast on the eve of the
hearing—before any ‘275 patent claims could be declared unpatentable, but after
many of Entropic’s other related patent claims had already fallen in separate IPRs.
PO understandably continues to prefer that the Board never reach a final decision on
the ‘275 patent.! The facts, however, do not support discretionary denial here.

Importantly, PO cannot (and does not) claim settled expectations or that Fintiv
supports denial; the ‘275 patent issued less than three years ago, and the co-pending
district court suit is stayed (and likely to remain so for several years). PO instead

seeks discretionary denial by incorrectly framing the Petition here as a late request

I PO’s allegations that Petitioner has delayed cannot be reconciled with the fact that
PO sought to manufacture an RPI dispute based on the publicly known fact that
Sagemcom (a global leader in broadband and other products) has a private equity

investor. Petitioner mooted this issue, so now PO tries new arguments here.
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for joinder or an improper serial petition. It is neither. Petitioner is not time-barred,
is not seeking joinder, and was never served with a complaint asserting infringement
of the ‘275 patent until after the time to join the Comcast IPR had passed. And
Petitioner reasonably expected the Comcast [PR would reach an FWD—just as
multiple other IPRs filed by Comcast actually did.

Further, this IPR is the antithesis of an inefficient serial petition, meaning that
denial under General Plastics is not warranted. This is Petitioner’s first post-grant
challenge to the ‘275 patent, and—contrary to the bold, repeated, and false
proclamations on this point in PO’s brief—Petitioner does not have a significant
relationship with Comcast for the accused products here. As before, PO points only
to its own unsubstantiated and incorrect complaint allegations as supposed proof,
but these allegations have never been and are not now evidence. Instead, the only
actual record evidence here indisputably proves that Petitioner has no relevant
relationship with Comcast—whether PO acknowledges that evidence or not.

There is also no road-mapping concern here, where Petitioner proposes to
adopt the Comcast record in full, picking up where the Board left off when PO settled
with Comcast. Moreover, Petitioner provided a broad stipulation with a full estoppel
that goes well beyond both Section 315(e)(2) and Sotera because it seeks to have the
Board address this IPR as a true alternative to litigation. Petitioner has made it

abundantly clear that it elects this forum and this forum alone for Section 102 and
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103 invalidity determinations for the ‘275 patent.

PO also now adds a new argument as it takes its second bite at the
discretionary denial apple—that the Petition should be denied based on Section
325(d). But this argument is divorced from reality; the Board already determined
that institution is merited when it instituted Comcast’s identical petition and found
that Petition did, in fact, establish a reasonable likelihood that the challenged claims
are unpatentable. It also already invalidated dozens of claims from three patents that
are related to the ‘275 patent based on Zhang. Entropic is not writing from a clean
slate, no matter how much it ignores this history. Moreover, even if the Board
wanted to disregard its prior analyses, Entropic’s new Section 325(d) argument is
not a good one on its own merits: the ‘275 prosecution history makes clear that the
examiner did not give substantial consideration to Zhang (Ex. 1049 (U.S. Pub. No.
2003/0056221)), which Petitioner relies on here. Indeed, the examiner did not
discuss the merits of Zhang at all. Perhaps this is the reason that PO never sought
discretionary denial based on Section 325(d) before institution of the Comcast IPR
or in its first discretionary denial brief here.

Finally, Petitioner’s domestic operations support reaching the merits of this
IPR under the Director’s guidance; PO’s distorted arguments on point are wrong.

II. BACKGROUND

Since the ‘275 patent’s issuance in late 2023, PO has asserted that patent
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against five defendants, the latest of which is Sagemcom Broadband SAS (Petitioner
here). See Entropic Comm’ns, LLC v. Charter Comm 'ns, Inc. (No. 2:23-cv-52 (E.D.
Tex.)), Comcast Corp. (Nos. 2:23-cv-1050 (C.D. Cal.) and 2:25-cv-7969 (C.D.
Cal.)), Cox Comm ns, Inc. (No. 2:23-cv-1049 (C.D. Cal.)), Vantiva SA (No. 2:24-
cv-00912 (E.D. Tex.)), and Sagemcom Broadband SAS (No. 2:25-cv-379 (E.D.
Tex.)). Here, Entropic asserted the ‘275 patent along with five other patents against
Sagemcom: Nos. 8,223,775; 8,792,008; 9,825,826; 11,381,866; and 11,399,206.
Comcast challenged in IPRs all six of the Entropic patents now asserted
against Sagemcom, and the Board instituted IPRs for all six patents. As shown
below, in the five that reached FWD, the Board found almost all of the challenged

claims unpatentable and denied all of Entropic’s requests for Director Review:

Patent No. IPR No. Status

8,223,775 | IPR2024-00446 | FWD issued Aug. 29, 2025, finding all twenty
claims unpatentable; Director Review Request
denied Nov. 12, 2025; appealed January 9, 2026
(Fed. Cir. No. 26-1339, pending).

2 Entropic has asserted twenty-seven patents in varying combinations against a long
list of targets, making it impossible to predict whether or when any given patent will
be asserted against anyone. It would be impractical to require every possible target
to file IPRs for all such patents upon learning of any assertion of any of them against

anyone. The PTAB would be inundated with IPRs, if this was the standard.
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Patent No. IPR No. Status

8,792,008 | IPR2024-00441 | FWD issued Sept. 3, 2025, finding all eighteen
claims unpatentable; Director Review Request
denied Dec. 19, 2025; appealed Feb. 6, 2026 (Fed.
Cir. No. 26-1432, pending).

9,825,826 | IPR2024-00442 | FWD issued Aug. 15, 2025, finding ten of eighteen

(““826 claims unpatentable; appealed Feb. 6, 2026 (Fed.
patent™) Cir. No. 26-1433, pending).

11,381,866 | IPR2024-00435 | FWD issued Sept. 29, 2025, finding all eighty-two
(““866 claims unpatentable; Director Review Request
patent™) denied Jan. 26, 2026; appealed Mar. 24,2026 (Fed.

Cir. No. 26-1585, pending).

11,399,206 | IPR2024-00438 | FWD issued Oct. 1, 2025, finding all seventy-six
(““206 claims unpatentable; Director Review Request
patent”) denied Jan. 26, 2026; appealed Mar. 24, 2026 (Fed.
Cir. No. 26-1586, pending).

Ex. 1150 (Joint Status Report, No. 2:25-cv-00379, Dkt. 46), 2-3.

Comcast’s IPR for the ‘275 patent appeared headed toward the same fate until
that IPR was terminated due to settlement. Specifically, the Board had instituted the
Comcast IPR on April 29, 2025. Ex. 1008. Then, after the parties had completed
discovery and substantive briefing, the Board set the oral hearing for January 27,
2026. Ex. 1035. Both parties filed demonstrative exhibits for the oral hearing. Exs.
1095, 1126. But the hearing never took place because the parties settled and moved
to terminate. Exs. 1039, 1041. Just two weeks after the February 6th termination
(Ex. 1042), Petitioner filed this IPR (Paper 1 (filed Feb. 20, 2026)).

Meanwhile, PO had waited until April 2025 to sue Sagemcom, when it filed

a complaint asserting six patents that were at that time almost all already being
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challenged in IPRs by Comcast. Ex. 1135 (Dkt. 1, Complaint). And then PO waited
more than two months (until June 16, 2025) to serve Sagemcom with that complaint.
Ex. 1136 (Dkt. 15, Executed Summons). Notably, by the time PO served
Sagemcom, the time for seeking to join any of the co-pending Comcast IPRs
(including the challenge to the ‘275 patent and the challenges to the other five patents
asserted against Sagemcom) had already passed.> See 37 C.F.R. §42.122(b).

Entropic’s litigation against Sagemcom has been stayed since October 9,
2025, when the district court granted the parties’ joint motion to stay pending IPRs.
Ex. 1137 (Dkt. 29); see also Ex. 1138 (Dkt. 40) (continuing stay pending Federal
Circuit appeals of five other FWDs).

III. THE BOARD SHOULD REJECT PO’S DISCRETIONARY DENIAL
REQUEST

A.  The Co-Pending Litigation Remains Stayed
The co-pending litigation against Petitioner never proceeded past the pleading

stage before being stayed almost a year ago. Ex. 1137 (Dkt. 29). That litigation is

3 PO speculates that Sagemcom must have known of the patents and IPRs, and so
should have joined them before being served with Entropic’s complaint, because
Sagemcom’s products were at issue through Entropic’s suits against Comcast and
Cox. See Paper 21, at 3-5, 7-11. But the premise of this speculation is wrong:

Sagemcom products were not at issue in those earlier suits, as discussed in § 111.D.
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likely to remain stayed until all five pending Federal Circuit appeals are decided—
i.e., for several years. See Ex. 1138 (Dkt. 40). Because this IPR will reach a FWD
well before any district court trial, this factor weighs strongly against discretionary
denial. See Globus Med., Inc. v. Spinelogik, Inc., IPR2025-00225, Paper 8, at 2 (June
12, 2025) (declining discretionary denial where district court suit was stayed after
limited party investment); Resmed Corp. v. Cleveland Med. Devices, Inc, IPR2025-
00246, Paper 10, at 2 (June 12, 2025) (same).

B. PO Does Not Have Settled Expectations As To The ‘275 Patent

The ‘275 patent issued less than three years ago, on October 10, 2023. See
Ex. 1043, Cover. PO therefore does not have settled expectations in it. Valneva
Austria GMBH v. Takeda Vaccines, Inc., IPR2025-00776, Paper 11, at 2 (Aug. 11,
2025) (referring petition for merits analysis for 2023 patent). Further, the Board’s
determination last year in the Comcast IPR that it was reasonably likely the 275
claims were unpatentable based on the exact same grounds in this Petition refutes
any suggestion PO could have had settled expectations in the ‘275 patent—i.e., the
Board had already told PO that there was a reasonable likelihood that the claims are
not, in fact, valid. Ex. 1008. When the ‘275 IPR was terminated before FWD, PO
should have anticipated that patent would be subject to further challenges by other
parties that PO has more recently sued.

Further, any suggestion that PO could reasonably have settled expectations
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here is defeated by the reality that the Board has found the vast majority of claims
of the other patents asserted by PO against Sagemcom, including three patents
related to the ‘275 patent, unpatentable in other IPRs. The ‘275 patent is a grandchild
of PO’s ‘206 patent (Ex. 1043 (‘275 patent), 1-2), and the Board found all seventy-
six claims of that related patent unpatentable based on the same primary reference
as used here, Zhang. Compare Ex. 1092 (‘206 FWD) at 7, fn. 2, 49; with Pet., 4, 17-
18; see also Ex. 1090 (‘962 FWD); Ex. 1091 (‘866 FWD). The Director then denied
Entropic’s request for Director Review of the ‘206 FWD. Ex. 1149. No settled
expectations can exist on these facts. E.g., Mercedes-Benz Grp. AG v. The Phelan
Grp., LLC, TPR2025-00413, Paper 13, at 2 (June 25, 2025) (referring petition for
merits analysis where “claims of a related patent were recently found unpatentable™).

C.  This IPR Promotes Efficiency

1. The Board’s Previous Investment And Petitioner’s
Stipulations Demonstrate This IPR Promotes Efficiency

This IPR is an efficient use of Office resources. The Petition here is a copycat
(or “me to0) of the Comcast IPR petition (see Ex. 1133), which was instituted on
the merits and proceeded through almost the entirety of trial. See Ex. 1008; Ex.
1014; Ex. 1020; Ex. 1035; Ex. 1095; Ex. 1126. Petitioner has stipulated it will accept
the record from the Comcast IPR (Paper 3). The ‘275 patent is also related to other
patents, such as the ‘206 patent, with which the Board has become familiar and found

claims invalid. For all of these reasons, this IPR is an efficient use of resources
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because the Office and the parties can leverage work that has already been done.

Further, Petitioner does not seek to litigate duplicative issues in two forums;
instead, Petitioner has provided a broad stipulation (Paper 5), showing Petitioner
intends this IPR to be the vehicle where it raises any and all Section 102 and 103
invalidity arguments. See Magnolia Med. Techs., Inc. v. Kurin, Inc., IPR2026-
00097, Paper 17, at 3-4 (May 14, 2026) (precedential). Resolving the merits of this
IPR will create efficiency for the district court. See id. at 3-4 (noting the importance
of IPRs acting as an alternative to district court litigation).

2. A FWD Of Unpatentability Would Estop PO From
Obtaining Patentably Indistinct Claims

PO is prosecuting a pending continuation application to the ‘275 patent. Ex.
1139 (U.S. Pub. 2025/0175663A1; U.S. App. No. 19/033,880). If the challenged
claims are found unpatentable, PO would be estopped from obtaining patentably
indistinct claims, thus avoiding the need to relitigate invalidity (before the Board or
elsewhere) for any patent issuing from that continuation—and creating efficiencies
in the process. 37 C.F.R. §42.73(d)(3)(1); SoftView LLC v. Apple Inc., 108 F.4th
1366 (Fed. Cir. 2024).

D.  The General Plastic Factors Weigh In Favor Of Institution

General Plastic sets forth non-exclusive factors to consider when addressing
multiple, serial petitions. [PR2016-01357, Paper 19, at 16 (Sept. 6, 2017)

(precedential as to §I1.B.4.1). Valve then added a gloss on the first General Plastic
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factor (“whether the same petitioner previously filed a petition directed to the same
claims of the same patent”) to find that factor weighs in favor of discretionary denial
when the current and prior petitioners have a “significant relationship.” Valve Corp.
v. Elec. Scripting Prods., Inc., No. IPR2019-00062, -00063, -00084, Paper 11, at 9-
10 (Apr. 2, 2019) (precedential) (significant relationship where the current and prior
petitioners were co-defendants in the same district court litigation and accused of
infringement based on the same product). There is no such relationship here.

1. Sagemcom And Comcast Have No Significant Relationship

Petitioner and Comcast do not have a significant relationship (under Valve or
otherwise) that is relevant to the ‘275 patent, the accused Sagemcom products, or
the formerly accused Comcast products, further establishing that discretionary denial
is not warranted. See Videndum Prod. Solns., Inc. v. Rotolight Ltd., IPR2023-01218,
Paper 12 at 2, 5-7 (Apr. 19, 2024) (Director vacating discretionary denial of second-
filed petition after first-filed petition settled before oral hearing, where the first and
second petitioner had no significant relationship).

In support of its suggestion that any such relationship exists, PO cites to only:
(1) the wholly unsubstantiated allegations of its complaint, which incorrectly say
that Petitioner supplies accused products to Comcast and that Comcast sought
indemnity from Petitioner; and (2) a single Comcast website that lists a Sagemcom

product. Paper 21 (“DD Req.”), at 4, 7-10 (citing Exs. 2003, 2013). PO suggests

10
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that, based on these scanty and incorrect allegations, discussed further below,
Sagemcom should have—within two weeks of being sued (but not served)—known
of the Comcast IPR and gotten its joinder petition on file. This is not reasonable.
Even setting aside those timing concerns, PO’s scanty allegations also are flat
wrong. As to (1), the unsubstantiated “on information and belief” allegations in
PO’s complaint (Ex. 2003 at, e.g., 44 62-65) about the relationship between
Petitioner and Comcast are incorrect. Petitioner submitted a sworn declaration in
the district court litigation proving this point. Ex. 1147 (“Decoudun Declaration™)
M 1, 6 (Sagemcom’s Group Chief Operations Officer testifying that Sagemcom
Broadband SAS “does not sell or distribute its products to customers in the United
States™), 21 (testifying that “Sagemcom USA does not sell its cable set-top box and
DOCSIS gateway products to either Comcast or Cox”’). When PO incorrectly made
the argument in its first discretionary denial brief here that there is a significant
relationship between Comcast and Sagemcom (including both Sagemcom USA and
its parent, Sagemcom Broadband SAS), Sagemcom pointed PO to the sworn
declaration it had provided in Texas over a year ago. PO inexplicably persists in
making its demonstrably incorrect argument. Moreover, PO’s argument cannot be
reconciled with PO’s own actions: if there was a customer/supplier relationship
between Petitioner and Comcast for accused products, PO’s settlement with

Comcast should have resolved any claims against Petitioner based on those products.

11
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But PO has not dropped or narrowed its litigation against Petitioner.

As to (2), the Comcast website identifying Petitioner products, the Sagemcom
products listed on that page are not accused products. The only products accused in
this case (as with the Comcast cases before it relating to ‘275 and other patents
asserted against Sagemcom) are cable modems and set-top boxes. DD Req., at 7-8
(citing Ex. 2003 (Complaint) 9 24; 27-28); see also Ex. 1140; Ex. 1087 (Comcast
Second Amended Complaint, Infringement Chart, Exhibit 20). But the Sagemcom
products listed in PO’s website exhibit are a totally different category of products
that are mot accused: extender products. Ex. 1146 (Xfinity website listing
Sagemcom products with “Basic LNE” extender attributes). That Petitioner and
Comcast have some relationship as to unaccused, irrelevant products does not show
they have a significant relationship under General Plastic’s factor 1. See Apple Inc.
v. Theta IP, LLC, IPR2024-00819, Paper 12, at 16-17 (Nov. 26, 2024) (no significant
relationship where there was no evidence petitioner was accused of infringing
challenged patent based on the same product); Keysight Techs., Inc. v. Centripetal
Networks, Inc., IPR2023-00446, Paper 9, at 10-11 (Aug. 7, 2023) (same).

At bottom, discretionary denial under General Plastic is not warranted here.

2. Petitioner Filed A Copycat Of The Instituted Comcast IPR

Petition And Seeks To Adopt That IPR’s Record,
Eliminating Any Road-Mapping Concerns

As PO admits, this Petition is substantively identical to the petition in the

12
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Comcast IPR, and Petitioner seeks to adopt the record of that IPR and proceed
directly to oral hearing. DD Req., at 8. This is exactly the type of non-road-mapping
situation where the Board has refused discretionary denial under General Plastic.

First, the Board previously determined that the Comcast IPR had merit (in the
institution decision) but never had the opportunity to reach its FWD. Second,
Petitioner here has ensured there are no road-mapping concerns by filing a copycat
petition and seeking to adopt the entire, unedited record from the prior IPR. It has
not sought to supplement or change that record, to submit new declarations or
evidence, or to otherwise create extra work for PO or the Board. In short, Petitioner
does not seek to “refine” its petition or any of the IPR briefing “based on lessons
learned from later developments.” See id. at 5. Even PO tacitly admits there is no
road-mapping concern here. DD Req., at 10. Because of the substantive merit and
absence of road-mapping concerns, this IPR should not be discretionarily denied
institution. Code200, UAB v. Bright Data Ltd., IPR2022-00861, Paper 18, at 4-5
(Aug. 23, 2022) (precedential) (“Where the first-filed petition under factor 1 was
discretionarily denied or otherwise was not evaluated on the merits, factors 1-3
only weigh in favor of discretionary denial when there are ‘road-mapping’ concerns
under factor 3 or other concerns under factor 2.”) (emphasis added).

Moreover, as in Code200 (id., 6), factor 2 (“whether at the time of filing of

the first petition the petitioner knew of the prior art asserted in the second petition or

13
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should have known of it”) is of limited relevance because Petitioner could not
reasonably have brought its IPR sooner. And, once the Board terminated the
Comcast IPR, Petitioner immediately acted, filing this Petition only two weeks later.
See Paper 1. As the Director found in Code200, “the Board’s mission ‘to improve
patent quality and restore confidence in the presumption of validity that comes with
issued patents’ outweighs the impact on Board resources needed to evaluate the
merits of a petition.” Id., 6. This rationale applies here because the Comcast [PR’s
institution shows the unpatentability challenges in this Petition have merit. The need
to finally resolve those invalidity challenges to ensure only quality patents remain in
force greatly outweighs the limited Board resources needed to complete this IPR.
Qualcomm Inc. v. Cobblestone Wireless, Inc., IPR2024-01336, Paper 15
(Mar. 7,2025), is on point. After an earlier Samsung IPR, Qualcomm filed a copycat
petition, challenging the same claims of the same patent based on identical prior art,
arguments, and evidence. /d., 9-10. Despite finding that Qualcomm and a petitioner
in a different IPR (Cisco) had a significant relationship under Valve (unlike here,
where Comcast and Petitioner have no relevant relationship), the Board declined
discretionary denial of Qualcomm’s copycat petition. /d., 16. The Board noted both
that the prior petitions were instituted, indicating their merit, and a lack of road-
mapping concern (like here). Id. The Board further found it had “already invested

significant resources in evaluating and instituting the Samsung IPR, and therefore
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continuing to evaluate those challenges would be an efficient use of the Board’s
resources.” Id., 18. Petitioner here has further minimized the delay and resources
necessary to reach a final decision by not just filing a copycat petition, but also by
moving to adopt the previous record.

E. Section 325(d) Does Not Support Discretionary Denial

For the first time, PO now argues that the Petition should be discretionarily
denied based on 35 U.S.C. §325(d), even though PO could have raised this argument
earlier. See Advanced Bionics, LLC v. MED-EL Elektromedizinishce Gerdte GMBH,
IPR2019-01469, Paper 6 (Feb. 13, 2020). PO’s last-ditch argument should be
rejected: the examiner made no record of any substantive consideration of Zhang
(Ex. 1049) or its equivalent during prosecution (indeed, his only comments showed
he did not understand what art was before him) and, on the merits, Zhang does raise
substantial validity questions—as the Board’s institution decision in the Comcast
IPR and final decisions on related patents plainly establish. Ex. 1008 at 11-13.

1. The Examiner Did Not Substantively Consider Zhang

Zhang (Ex. 1049) itself was not presented to the Office during prosecution of
the challenged ‘275 patent, so PO focuses on the fact that a related reference, United
States Patent No. 6,704,372 (“Zhang ‘372”) was part of one of two post-RCE IDS
filings on August 16 and 18, 2023, shortly before the ‘275 patent issued. See Ex.

1118; Ex. 1046 at 3415-3420, 4820-4823. These two RCE filings comprised
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hundreds of pages of claim construction documents from a case involving different
patents, as well as references, including Zhang. FE.g., Ex. 1046 at 3415-4823.
Although Zhang ‘372 was listed on an IDS, the examiner never mentioned it, much
less distinguished it from the claims or explained how the Zhang ‘372 patent was
allegedly deficient. See Ex. 1119. Even further, in the Notice of Allowance that
followed these IDS filings on August 28, 2024, the examiner erroneously dismissed
the relevance of Zhang and the other references listed out of hand, saying that “the
prior art is from the applicant’s other patents, i.e. US 8223,775....” Id. at 6-7; Ex.
1046 at 4829-4830. But Zhang is not merely “from” the ‘775 patent; it is directly
relevant to the application that became the ‘275 patent. In other words, the examiner
appeared not to have looked at or realized what the Zhang ‘372 reference even was.
Certainly, he provided no substantive analysis to which the Board here should defer.

2. Discretionary Denial Is Not Warranted, Even If The
Examiner Considered Zhang

Even if the examiner had actually considered the substance of Zhang ‘372
(which it appears he did not), this should not be the end of the inquiry. The Board
itself has already recognized that Zhang raises a “reasonable likelihood” that Zhang
anticipates at least claim 1 in the Comcast IPR. Ex. 1008 at 11-12 (discussing ground
I: “Petitioner has established a reasonable likelihood of prevailing on this asserted
ground with respect to claim 1.”). Further, the Board has found unpatentable many

claims from patents related to the ‘275 patent based on Zhang as a primary reference,
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including all seventy-six claims of the ‘275 patent’s grandparent (the ‘206 patent),
further demonstrating the merit of challenges based on Zhang. Ex. 1092, 48-49; see
also, e.g., Ex. 1091, at 46-47 (invalidating eighty-two claims of related ‘866 patent
based on Zhang grounds); Ex. 1090, at 34-35 (invalidating twenty claims of related
‘362 patent based on Zhang grounds); see also Ex. 1058 (family tree).

PO asserts that Becton Dickinson factors (c), (e), and (f) favor discretionary
denial because, according to PO, the examiner “considered” Zhang ‘372 and
“explained that architectures similar to Zhang do not disclose the invention.” DD
Req., at 16-18. But this is wrong because, as discussed above, there is no evidence
that the examiner considered Zhang’s substance to any, much less a significant,
extent under factor (c), and this alone is a material error. Indeed, PO tacitly admits
that the examiner did not consider Zhang itself when it argues (i.e., concedes) that
the examiner analyzed architectures “similar to” Zhang. Id. at 17. Moreover, by
arguing that the examiner did his job and should be given deference, PO necessarily
gives short shrift to the Board’s written analysis of Zhang itself (not something
“similar” to it) in all of the Comcast IPR’s institution decision and three other IPRs
challenging patents related to the ‘275 patent; that analysis directly contradicts, and
cannot be reconciled with, PO’s argument here—a point that PO entirely ignores.

As part of its “similarity” argument, and again directly contradicting Board

decisions, PO also asserts that “Zhang ... digitizes the input signal with n channels
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and separates the input signal into its constituent channels Ci.C,” like other
references the examiner considered (DD Req., at 17), further arguing that Zhang
includes both desired and undesired channels. But the claim language (“selecting,
by a digital frontend (DFE) ... the plurality of desired channels” and “outputting, by
the DFE, the selected plurality of desired channels....”) recites no such exclusion of
both desired and undesired channels. Further, Zhang expressly teaches to select less
than all channels, e.g., selecting only desired channels, for C;.Cy.

The Board has found the opposite in final decisions for other patents in the
same family as the ‘275 patent, concluding that all claims of the ‘362, ‘866, and ‘206
are patents unpatentable. Ex. 1090 (‘362 FWD) at 23-24 (“We agree with Petitioner
that this evidence discloses, or at least strongly suggests ... that the configuration of
channel demultiplexer 230 allows it to pick out desired content channels from the
multi-channel digital RF signal received from ADC 220 to generate RF channels C;-
Cu.”); Ex. 1091 (‘866 FWD) at 16 (“the claim covers selecting both desired and
undesired channels...,”), 18 (“Zhang teaches that ‘RF channels C1 to Cn contain
content channels that are selected or used by a subscriber.” Ex. 1013 9 28. The fact
that channels C;-C, contain content channels that are ‘selected’ or ‘used’ implies
that channels C;-C, themselves are desired channels, not ... undesired channels.”);
Ex. 1092 (‘206 FWD); see also Ex. 1058 (showing familial relationship with ‘275).

In short, the Board should not exercise discretion to allow PO to avoid a final

18
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written decision of invalidity based on Zhang in the circumstances here, particularly
when Petitioner has agreed to accept the record that Entropic itself developed as to
Zhang—and that Entropic developed without ever attempting the Section 325(d)
argument newly made here for this “me too” petition.

F. Sagemcom Invests In Domestic Production

PO also argues that the Director’s recent Memorandum on “Additional
Discretionary Institution Considerations — U.S. Manufacturing and Small Business
Use of AIA Proceedings” (“U.S. Manufacturing Memo” or “Memo”) supports
discretionary denial. DD Req., at 19-20 (citing Ex. 2015).

As an initial matter, the Director has never suggested, as PO appears to argue,
that the factors in that Memo have determinative weight when all other factors weigh
against denial. Petitioner submits that this point alone should be dispositive here.

Moreover, in the Memo, the Director noted the importance of “appropriately
weigh[ing] the interests of entities that invest in domestic production.” Ex. 2015,
at 2. Petitioner is an entity that significantly invests in its United States operations.
Petitioner, although headquartered near Paris, France, has global operations that
include Sagemcom USA LLC, which operates a research and design facility in
Richardson, Texas. Ex. 1141 (Dun & Bradstreet Overview: Sagemcom USA, LLC);
Ex. 1142 (Sagemcom Head Office and Subsidiaries); Ex. 1147 (Decoudun

Declaration). In addition to R&D, Petitioner procures product materials in the
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United States that include tin, tungsten, tantalum, and gold. Ex. 1143 (Sagemcom
2022 CSR Report), 15, 27, 41. Petitioner also manufactures products (albeit ones
not accused in the co-pending litigation) in the United States—e.g., the F@st 5681
10G ONU-BEAD product—that meet Build America Buy America (BABA) waiver
requirements. Ex. 1144 (Sagemcom domestically produced, BEAD-compliant
products); Ex. 1145 (Build America Buy America waivers). Sagemcom
indisputably invests in domestic production and was surprised to see PO suggest
otherwise. See Magnolia, Paper 17, at 4-5 (“IPRs...[are] important to protect
American manufacturers”). PO’s arguments as to this Memo focus on Sagemcom’s
global manufacturing operations (DD Req., at 19), but the Director has never
suggested that having global operations in addition to those in the United States
somehow mean a company should be disfavored in IPRs or that foreign companies
should somehow face steeper hurdles to IPR institution in circumstances where the
Board has already determined that there are substantial questions as patentability of
challenged claims.

IV. CONCLUSION

There are persuasive reasons to reach the merits of this IPR, and PO’s request

for discretionary denial should be denied.
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