CZ, DD, DE, DK, EA,
EE, EP, ES, FI, FR, GB,
HR, HU, ID, IE, IL, IS,
IT, JP, KR, LT, LU, LV,
MA, OA, RU, SU, WO,
MC, MD, MY, NL, NO,
NZ, PH, PL, PT, RO,
RS, SE, SG, S|, SK,
TH, TN, TR, TW, UA,
VN); FPRS; EPO;
JPO; DERWENT;

IBM_TDB)
L180 49 L179 NOT L175 (US-PGPUB; USPAT; |OR ON ON 2022/05/12
USOCR; FIT (AU, AP, 10:01 AM

AT, BE, BG, BR, BY,
CA,CH,CN, CSs, CU,
CZ, DD, DE, DK, EA,
EE, EP, ES, FI, FR, GB,
HR, HU, ID, IE, IL, IS,
IT, JP, KR, LT, LU, LV,
MA, OA, RU, SU, WO,
MC, MD, MY, NL, NO,
NZ, PH, PL, PT, RO,
RS, SE, SG, S|, SK,
TH, TN, TR, TW, UA,

VN))
L181 22 L179 NOT L175 (US-PGPUB; USPAT; [OR ON ON 2022/05/M12
USOCR) 10:01 AM
L182 2 "20080086731" (US-PGPUB; USPAT; |OR ON ON 2022/05/112
USOCR) 10:06 AM
L183 43188 virtual manage$5 (US-PGPUB; USPAT,; [(WITH ON ON 2022/05M12
virtualization USOCR; FIT (AU, AP, 10:08 AM

AT, BE, BG, BR, BY,
CA,CH,CN, CS, CU,
CZ,DD, DE, DK, EA,
EE, EP, ES, FI, FR, GB,
HR, HU, ID, IE, IL, IS,
IT, JP, KR, LT, LU, LV,
MA, OA, RU, SU, WO,
MC, MD, MY, NL, NO,
NZ, PH, PL, PT, RO,
RS, SE, SG, SI, SK,
TH, TN, TR, TW, UA,
VN); FPRS; EPO;
JPO; DERWENT;

IBM_TDB)
L184 10484 virtual physical (US-PGPUB; USPAT; |WITH ON ON 2022/05/12
virtualization layer USOCR; FIT (AU, AP, 10:09 AM

AT, BE, BG, BR, BY,
CA,CH,CN, CS, CU,
CZ,DD, DE, DK, EA,
EE, EP, ES, FI, FR, GB,
HR, HU, ID, IE, IL, IS,
IT, JP, KR, LT, LU, LV,
MA, OA, RU, SU, WO,
MC, MD, MY, NL, NO,
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Nz, PH, PL, PT, RO,
RS, SE, SG, SI, SK,
TH, TN, TR, TW, UA,
VN); FPRS; EPO;
JPO; DERWENT;
IBM_TDB)
L185 2824 virtual physical (US-PGPUB; USPAT; |WITH ON ON 2022/05/12
manage$5 virtualization |USOCR; FIT (AU, AP, 10:09 AM
ADJ layer AT, BE, BG, BR, BY,
CA, CH, CN, CS, CU,
CZ, DD, DE, DK, EA,
EE, EP, ES, FI, FR, GB,
HR, HU, ID, IE, IL, IS,
IT, JP, KR, LT, LU, LV,
MA, OA, RU, SU, WO,
MC, MD, MY, NL, NO,
NZ, PH, PL, PT, RO,
RS, SE, SG, S|, SK,
TH, TN, TR, TW, UA,
VN); FPRS; EPO;
JPO; DERWENT;
IBM_TDB)
L186 1632 virtual physical (US-PGPUB; USPAT; |WITH ON ON 2022/05/12
manage$5 virtualization |USOCR) 10:09 AM
ADJ layer
L187 1 L186 AND L173 (US-PGPUB; USPAT; |WITH ON ON 2022/05/12
USOCR) 10:09 AM
L188 2 "20060149842" (US-PGPUB; USPAT; |OR ON ON 2022/05/12
USOCR) 10:14 AM
L189 15 ((Us-20080086731-A1 |(US-PGPUB; USPAT; |OR ON ON 2022/08/30
OR US-20050155033- [USOCR; FIT (AU, AP, 11:44 AM
A1 OR US- AT, BE, BG, BR, BY,
20060149842-A1 OR [CA,CH,CN, CS, CU,
US-20050125537-A1 CZ, DD, DE, DK, EA,
OR US-20040015600- |EE, EP, ES, FI, FR, GB,
A1 OR US- HR, HU, ID, IE, IL, IS,
20060069761-A1 OR IT, JP, KR, LT, LU, LV,
US-20050044301-A1 MA, OA, RU, SU, WO,
OR US-20060184937- |MC, MD, MY, NL, NO,
A1 OR US- NZ, PH, PL, PT, RO,
20050223221-A1 OR RS, SE, SG, SI, SK,
US-20030236956-A1 TH, TN, TR, TW, UA,
OR US-20020166117- |VN); FPRS; EPO;
A1 OR US- JPO; DERWENT;
20050198062-A1 OR IBM_TDB)
US-20030236882-
A1).did. AND
PGPB.dbnm.) OR ((US-
7577722-B1 OR US-
6490620-B1).did. AND
USPT.dbnm.)
L190 45 physical resources (US-PGPUB; USPAT; |WITH ON ON 2022/08/30
execut$4 virtual assets |USOCR; FIT (AU, AP, 11:45 AM
AT, BE, BG, BR, BY,
CA, CH, CN, CS, CU,
CZ, DD, DE, DK, EA,
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EE, EP, ES, FI, FR, GB,
HR, HU, ID, IE, IL, IS,
IT, JP, KR, LT, LU, LV,
MA, OA, RU, SU, WO,
MC, MD, MY, NL, NO,
NZ, PH, PL, PT, RO,
RS, SE, SG, SI, SK,
TH, TN, TR, TW, UA,
VN); FPRS; EPO;
JPO; DERWENT;

IBM_TDB)
L191 0 L189 AND L190 (US-PGPUB; USPAT; |WITH ON ON 2022/08/30
USOCR; FIT (AU, AP, 11:46 AM

AT, BE, BG, BR, BY,
CA,CH,CN, CS, CU,
CZ, DD, DE, DK, EA,
EE, EP, ES, FI, FR, GB,
HR, HU, ID, IE, IL, IS,
IT, JP, KR, LT, LU, LV,
MA, OA, RU, SU, WO,
MC, MD, MY, NL, NO,
NZ, PH, PL, PT, RO,
RS, SE, SG, SI, SK,
TH, TN, TR, TW, UA,
VN); FPRS; EPO;
JPO; DERWENT;

IBM_TDB)
L192 23 physical resources (US-PGPUB; USPAT,; [(WITH ON ON 2022/08/30
execut$4 virtual assets |[USOCR) 11:46 AM
L193 640 physical resources (US-PGPUB; USPAT; [(WITH ON ON 2022/08/30
virtual assets USOCR; FIT (AU, AP, 11:50 AM

AT, BE, BG, BR, BY,
CA,CH,CN, CS, CU,
CZ, DD, DE, DK, EA,
EE, EP, ES, FI, FR, GB,
HR, HU, ID, IE, IL, IS,
IT, JP, KR, LT, LU, LV,
MA, OA, RU, SU, WO,
MC, MD, MY, NL, NO,
NZ, PH, PL, PT, RO,
RS, SE, SG, SI, SK,
TH, TN, TR, TW, UA,
VN); FPRS; EPO;
JPO; DERWENT;

IBM_TDB)
L194 0 L193 L189 (US-PGPUB; USPAT; |AND ON ON 2022/08/30
USOCR; FIT (AU, AP, 11:50 AM

AT, BE, BG, BR, BY,
CA, CH,CN, CS, CU,
CZ,DD, DE, DK, EA,
EE, EP, ES, FI, FR, GB,
HR, HU, ID, IE, IL, IS,
IT, JP, KR, LT, LU, LV,
MA, OA, RU, SU, WO,
MC, MD, MY, NL, NO,
NZ, PH, PL, PT, RO,
RS, SE, SG, 8I, SK,
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TH, TN, TR, TW, UA,
VN); FPRS; EPO;
JPO; DERWENT;
IBM_TDB)

L195 0 L189 AND physical (US-PGPUB; USPAT; [(WITH ON ON 2022/08/30

virtual assets USOCR; FIT (AU, AP, 11:51 AM
AT, BE, BG, BR, BY,
CA, CH,CN, CS, CU,
CZ, DD, DE, DK, EA,
EE, EP, ES, FI, FR, GB,
HR, HU, ID, IE, IL, IS,
IT, JP, KR, LT, LU, LV,
MA, OA, RU, SU, WO,
MC, MD, MY, NL, NO,
NZ, PH, PL, PT, RO,
RS, SE, SG, SI, SK,
TH, TN, TR, TW, UA,
VN); FPRS; EPO;
JPO; DERWENT;
IBM_TDB)

L196 10 L189 AND physical (US-PGPUB; USPAT; [(WITH ON ON 2022/08/30

virtual USOCR; FIT (AU, AP, 11:51 AM
AT, BE, BG, BR, BY,
CA, CH,CN, CS, CU,
CZ, DD, DE, DK, EA,
EE, EP, ES, FI, FR, GB,
HR, HU, ID, IE, IL, IS,
IT, JP, KR, LT, LU, LV,
MA, OA, RU, SU, WO,
MC, MD, MY, NL, NO,
NZ, PH, PL, PT, RO,
RS, SE, SG, SI, SK,
TH, TN, TR, TW, UA,
VN); FPRS; EPO;
JPO; DERWENT;
IBM_TDB)
PE2E SEARCH - Search History (Interference)
Ref # Hits [search Query DBs Default Plurals British Time Stamp
Operator Equivalents

N61 10106 (manage$4 virtual$6 (USPAT) AND OFF OFF 2012/04/10
environment 02:47 PM
(resource$4 or asset$2)
physical host allocat$4)

N62 76 ((virtual adj machine) or [(USPAT) AND OFF OFF 2012/04/10
VM) same new same 02:47 PM
physical same host

N63 206 "S13" (load adj (shar$4 [(USPAT) AND OFF OFF 2012/04/10
or balanc$4)) 02:47 PM

N64 10106 (manage$4 virtual$6 (USPAT) AND OFF OFF 2012/04/10
environment 02:47 PM
(resource$4 or asset$2)
physical host allocat$4)

N65 45876 "S2" "S8" (USPAT) AND OFF OFF 2012/04/10
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02:47 PM

N66 78 (manage$4 virtual$6 (USPAT) AND OFF OFF 2012/04/10
resource$4 02:47 PM
physical).ab.

N67 23872 709/223,224,226,229,2 |(USPAT) AND OFF OFF 2012/04/10
20,221.ccls. 02:47 PM

N68 21589 "I3" "|4" (USPAT) AND OFF OFF 2012/04/10

02:47 PM

N69 593 (manage$4 virtual$6 (USPAT) AND OFF OFF 2012/04/10
environment inventory 02:47 PM
resource$4 prioritiz$4
physical host)

N70 2 ("20050138165"|"20050 | (USPAT) AND OFF OFF 2012/04/10
155033"|"20060294238 02:48 PM
"|"20070067435"|"2008
0086731"|"7463648"|"7
512769").PN.

N71 0 (manage$4 virtual$6 (USPAT) AND OFF OFF 2012/04/10
environment inventory 02:48 PM
resource$4 prioritiz$4
physical host).clm.

N72 593 (manage$4 virtual$6 (USPAT) AND OFF OFF 2012/04/10
environment inventory 02:48 PM
resource$4 prioritiz$4
physical host)

N73 497 "L26" "L18" (USPAT) AND OFF OFF 2012/04/10

02:48 PM

N74 0 N73 N72 (USPAT) AND OFF OFF 2012/04/10

02:48 PM
N75 463 N69 N64 (USPAT) AND OFF OFF 2012/04/10
02:49 PM
N76 0 N62 N72 (USPAT) AND OFF OFF 2012/04/10
02:49 PM
N77 9 pabari.in. (USPAT) AND OFF OFF 2012/04/10
02:49 PM
N78 14 pabari.in. (USPAT) AND OFF OFF 2022/01/06
12:43 PM

N79 2 ("20050138165"|"20050 | (USPAT) AND OFF OFF 2022/01/06
155033"|"20060294238 12:43 PM
"|"20070067435"|"2008
0086731"|"7463648"|"7
512769").PN.

N80 116 N66 AND ( (H04L47/70 [(USPAT) AND OFF OFF 2022/01/06
OR H04L41/0896 OR 12:44 PM
H04L67/10 OR
H04L41/0806 OR
H04L67/1097 OR
H04L41/12 OR
H04L67/1002 OR
H04L41/0893 OR
H04L12/4641 OR
H04L41/22 OR
H04L47/822 OR
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HO04L41/5054 OR
HO04L67/1008 OR
HO04L41/0816 OR
HO04L41/5025 OR
HO04L41/5096 OR
HO04L43/0876 OR
HO04L63/08 OR

HO04L43/16 OR

HO04L47/783).cpc.)
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Certificate of Transmission Under 37 CFR 1.8

that this correspondence is being transmitted via electronic submission, attention Mail Stop:
Amendment, Commissioner for Patents. Alexandria, VA 22313-1450 on:

December 9. 2022

/Thomas J. Fuller /
Thomas J. Fuller

Appl. No. . 17/074,500 Confirmation No. 4116
Inventor : Vipul Pabari

Filed : 19 0CT 2020

TC/A.U. o 2472

Examiner . Abdelnabi O. Musa

Docket No. : 367894-991102

Customer No. : 26379

Title - VIRTUAL SYSTEMS MANAGEMENT

Commissioner for Patents
P.O. Box 1450
Alexandria VA 22313-1450

RESPONSE TO NON-FINAL OFFICE ACTION

Commissioner:

In response to the Office Action mailed September 9, 2022, please amend the above-

identified application as follows:

Amendments to the Claims are reflected in the listing of claims which begins on page 2

of this paper.

Remarks/Arguments begin on page 5 of this paper.
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Listing of the claims:

1. (Previously Presented) A method for access to one or more virtualization system

resources over a network, the method comprising:

implementing a virtualization system that has a control computer and one or more
physical resources and virtual assets connected to the control computer, wherein each of the one
or more physical resources execute at least two virtual assets that each comprise software
instantiations of computer systems, and the virtual assets are managed by virtualization layer

instances running on each of the physical resources;
connecting an end user to the control computer; and
accessing, through the control computer connection, the virtual assets by the end user.

2. (Original) The method of claim 1, wherein connecting the end user to the control
computer further comprises connecting the end user to the control computer over one of a

network, a wide area network or the Internet.

3. (Previously Presented) The method of claim 2, wherein connecting the end user to
the control computer further comprises using, by the end user, a desktop, a laptop or a personal

digital assistant (PDA) and client resources.

4 (Original) The method of claim 3, wherein accessing the virtual assets further

comprising accessing an application server by the end user.

5. (Original) The method of claim 3, wherein accessing the virtual assets further

comprising using a browser.

6. (Original) The method of claim 1, wherein the virtual asset is providing end user

access to one of an application server, to a middleware server and to a database.

7. (Original) The method of claim 6, wherein providing the virtual assets further

comprise providing a virtual storage resource.

8. (Original) The method of claim 7, wherein providing the virtual storage resource

further comprises mapping a logical storage unit to a physical storage disk.

Page 2 of 12
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9. (Original) The method of claim 1, wherein providing the virtual assets further

comprise providing a logical network resource.

10. (Original) The method of claim 9, wherein providing the logical network resource

further comprises mapping a logical network unit to a physical network device.
11. (Previously Presented) A method, comprising:

communicating, by a user, over a network to access one or more virtual assets running in
a virtualization system, wherein the virtualization system includes a control computer and one or
more physical resources, wherein each of the one or more physical resources execute at least two
virtual assets that each comprise software instantiations of computer systems, and wherein the
virtual assets are managed by virtualization layer instances running on each of the one or more

physical resources;

requesting, by the user, provisioning of a virtual asset of the one or more virtual assets in

the virtualization system; and

wherein the provisioned virtual asset is a virtual storage and the virtual storage comprises

one or more logical storage units mapped to one or more physical storage drives.

12. (Previously Presented) The method of claim 11 further comprising requesting, by
a management application programming interface (API) of the virtualization system, the

provisioning of the virtual storage.

13. (Original) The method of claim 12 further comprising configuring, over a network

by the user, the virtual storage.

14. (Original) The method of claim 13 further comprising receiving, by the user, an

inventory of the virtual storage.

15.  (withdrawn) A method to monitor and visualize in a central dashboard across

virtualization system, comprising;
collecting data about a virtualization system,;
providing real time monitoring of virtual assets of the virtualization system;

performing analysis to generate key performance data for the virtualization system;
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providing usage and trend information of the virtualization system;
providing triggers, alerts and alarms for the virtualization system; and

displaying the real time monitoring, the key performance data, the usage and trend

information and the triggers, alarms and alerts in a single user interface.

16. (withdrawn) The method of claim 15 further comprising identifying current

bottlenecks and predicted bottlenecks of the virtualization system.

17.  (withdrawn) The method of claim 15, wherein the collected data further

comprises a log file.

18. (withdrawn) The method of claim 15 further comprising generating a report for

the virtualization system.

19. (withdrawn) The method of claim 18, wherein the generated report is a visual

report or an emailed report.
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REMARKS

Claims 1-14 are pending in this application. No new matter has been added.

Reconsideration of the present application is respectfully requested.

DOUBLE PATENTING REJECTION

Claims 1-14 are rejected on the ground of nonstatutory double patenting. Applicant

respectfully requests this rejection be held in abeyance until allowable matter is identified.

35 USC 103 REJECTION
Claims 1-14 are rejected under 35 USC 103 as being unpatentable by Vasilevsky (US
2005/0044301) in view of Singh (US 2006/0069761). Applicant respectfully disagrees.

Applicant respectfully submits that the cited references do not teach or suggest each
limitation of independent claim 1.
For instance, claim 1 recites:

1. A method for access to one or more virtualization system resources
over a network, the method comprising:

implementing a virtualization system that has a control computer and one
or more physical resources and virtual assets connected to the control computer,
wherein each of the one or more physical resources execute at least two virtual
assets that each comprise software instantiations of computer systems, and the
virtual assets are managed by virtualization layer instances running on each of
the physical resources,

connecting an end user to the control computer; and

accessing, through the control computer connection, the virtual assets by
the end user.

L None of the cited references teach or suggest the virtual assets are managed by
virtualization layer instances running on each of the physical resources, as recited

in claim 1
First, Applicant respectfully submits that the cited references fail to teach or suggest “the
virtual assets are managed by virtualization layer instances running on each of the physical

resources,” as recited in claim 1.

Page 5 of 12
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Applicant respectfully disagrees with Examiner that the first reference, Vasilevsky,
discloses this limitation.

Vasilevsky generally relates to a grid computing system that combines resources of
multiple servers to create a single virtualized data center. Further, Vasilevsky describes a
virtualization layer 104 that isolates applications on a guest operating system (GOS) operating in
layers 102 and 103, respectively, from an underlying hardware layer 105. This virtualization
layer 104 virtualizes resources on each individual system 107a-c system to implement a single
computing system (e.g., system 101) that is independent of any individual system 107a-c.

In contrast, the present claims recite that the virtual assets are managed by virtualization
layer instances running on each of the physical resources. See Spec., para. [0064]; FIG. 3
(“The computer device 388 includes an application that provides g virtualization layer 322 that
manages virtual assets 3267} Further, claim 1 recites that each of the one or more physical
resources execute at least two virtual assets that each comprise software instantiations of
computer systems. See Spec., para. [0064]; FIG. 3 (“Thus, the computer comprises a host
machine for the virtualization environment. In FIG. 3, the virtual assets are illustrated as two
virtual computers, or machines, a first Virtual Machioe 328 and a second Virtual
Machine 33¢.7"}.

Accordingly, Vasilevsky’s discussion of a single virtualization layer that virtualizes
resources on each system 107a-c to implement a single computing system (e.g., system 101)
clearly does not teach or suggest the virtual assets are managed by virtualization layer instances
running on each of the physical resources, as recited in claim 1.

Singh fails to cure the deficiencies of Vasilevsky. Singh generally relates to technique[s]
for load balancing among the servers of a computer network. Singh also generally describes an
ability that a “server of the computer network may host one or more virtual machines.” Singh,
para. [0012].

However, Singh explicitly fails to teach or suggest the virtual assets are managed by
virtualization layer instances running on each of the physical resources, as recited in claim 1.
Singh at para. [0013] states “Virtualization layer 20 includes the hardware of the server, the
operating system of the server, and the virtual system software that runs on the operating system
of the server and supports each virtual machine of the server.” In other words, Singh requires that

the server runs an operating system, and that the virtual system software runs on the operating
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system. Such a disclosure cannot equate to the virtual assets are managed by virtualization layer
instances running on each of the physical resources, as recited in claim 1 as amended.

Accordingly, Singh cannot teach or suggest the virtual assets being managed by
virtualization layer instances running on each of the physical resources, as recited in claim 1.

Accordingly, none of the cited references teach or suggest the virtual assets are managed
by virtualization layer instances running on each of the physical resources, as recited in claim 1.

IL The combination of Singh with Vasilevsky is improper

Applicant further submits that the combination of Singh with Vasilevsky is improper.

The U.S. Supreme Court decision in KSR International v. Teleflex Inc. (82 USPQ 2d
1385), modified the standard for establishing a prima facie case of obviousness. Under the KSR
rule, three basic criteria are considered. First, some suggestion or motivation to modify a
reference or to combine the teachings of multiple references still has to be shown. Second, the
combination has to suggest a reasonable expectation of success. Third, the prior art reference or
combination has to teach or suggest all of the recited claim limitations. Factors such as the
general state of the art and common sense may be considered when determining the feasibility of
modifying and/or combining references.

The 2010 KSR Guidelines Update establishing standards for obviousness emphasize that
Examiners “must provide a reasoned explanation as to why the invention as claimed would have
been obvious,” and are equally clear that “familiar lines of argument,” e.g., a showing of
unexpected results, a lack of reasonable expectation of success, and a teaching away from the
claimed invention by the prior art, can still demonstrate the non-obviousness of a claimed
invention. Federal Register, Vol. 75, No. 169, September 1, 2010, page 53645. Applicants
respectfully submit that the Office has not met the burden of establishing a prima facie case of
obviousness for the reasons discussed below.

Applicant submits that the proposed modification of Singh to the teachings of Vasilevsky
render the prior art unsatisfactory for its intended purpose. MPEP 2143.01(V) states that “The
proposed modification cannot render the prior art unsatisfactory for its intended purpose.”
Further, If a proposed modification would render the prior art invention being modified
unsatisfactory for its intended purpose, then there is no suggestion or motivation to make the

proposed modification. See In re Gordon, 733 F.2d 900, 221 USPQ 1125 (Fed. Cir. 1984)
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Vasilevsky describes a grid computing system in which multiple computers are
virtualized to generate a single virtualized computing system. Further, at para. [0057] of

Vasilevsky:

From the perspective of the application, the virtual server operates like a shared
memory multi-processor, wherein the same portion of the application is located on
one or more of the virtual processors, and the multiple portions operate in parallel.
The resulting system allows applications and operating systems to execute on
virtual servers, where each of these virtual servers span a collection of physical
servers (or nodes) transparent to the applications and operating systems. That is,
the virtual server presents, to the operating system and application a single
system where single instance of an operating system runs. Such a system
according to one embodiment is contrasted by conventional clustered
computing systems that support single system image as typically understood
in the art, in that multiple instances of an operating system are clustered to
create an illusion of a single system to the application programmers.

In other words, Vasilevsky sets out to abstract a grid of multiple computers to generate a
single virtualized system that can execute applications and operating systems across resources of
the multiple computers that creates an illusion of a single system.

FIG. 1 of Vasilevsky is reproduced for reference below:
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The other cited reference, Singh, sets out to accomplish an entirely different purpose.
Singh relates to load balancing of processing tasks across multiple computers in a computer

network. Particularly, in para. [0012] of Singh:
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The system and method disclosed herein provides a technique for load
balancing among the servers of a computer network. Each server of the
computer network may host one or more virtual machines. When the resource
utilization of any physical machine of the computer network exceeds a
predetermined threshold, a virtual machine of the server node is selected for
migration to another server of the computer network. The system and method
disclosed herein concerns the intelligent selection of a virtual machine of an
overutilized server for transfer to another server of the computer network.

In other words, Singh sets out to perform load balancing by migrating processing tasks
across computers (or a virtual machine executing on each computer) to improve network
performance. Further, each individual server (e.g., 16A-C) in Singh is described as each

comprising one or more virtual machines. Singh, para. [0013]; FIG. 1.

FIG. 1 of Singh is reproduced for reference below:
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As described above, Vasilevsky virtualizes a grid of multiple computers to generate a
single virtualized system that creates an illusion of a single system. The Examiner allegedly
proposes modifying Vasilevsky to incorporate the server (e.g., 16A in FIG. 1 of Singh)
supporting multiple virtual machine instances (24A in FIG. 1 of Singh) as described in Singh.

Page 9 of 12

Patent Owner, ToutVirtual - Ex. 2022, p. 55



Appl. No. 17/074,500 Docket No. 367894-991102

Further, the Examiner provides the following motivation to combine these references:

Therefore, it would have been obvious to one of ordinary skilled [sic] in the art
before the effective filing date of the claimed invention to have modified [sic]
Vasilevsky by the teaching of Singh to have the physical resources execute at least
two virtual assets that each contains [sic] software instantiations of computer
system in order to supports [sic] the virtual machines running on the server.

Office Action, p. 8.

However, such a motivation to combine references is conclusory and would render
Vasilevsky inoperable for its intended purpose. For instance, the Examiner proposes modifying
each computer (e.g., system 107a-c) in Vasilevsky to each include multiple virtual machines
(e.g., 24 a) as described in Singh. The proposed modified computer (e.g., system 107a-¢) in
Vasilevsky would require the partitioning of computing resources on each individual computer.
See Singh, paras. [0013]-[0014]. In such a modified computer, the resources on each computer
would be partitioned to the virtual machines implemented in each computer (e.g., system 107a-
c).

Such a modification would render the teachings of Vasilevsky inoperable for its intended
purpose. The stated purpose of Vasilevsky is to “virtualize” a grid of computers to generate a
single virtualized system incorporating the combined resources of the grid of computers.
However, the proposed modification requires server-level partitioning of resources on each
server in Vasilevsky, as specified in Singh. Such partitioning would prevent the abstraction of
each computer (e.g., system 107a-c) in Vasilevsky to generate a single virtualized system using
the combined resources of each computer in the system.

Accordingly, incorporating the teachings in Singh to modify each computer of
Vasilevsky as proposed by the Office would explicitly obviate the operative purpose of
Vasilevsky: abstracting of a grid of multiple computers to generate a single virtualized system
that can execute applications and operating systems across resources of the multiple computers
that creates an illusion of a single system.

Therefore, Applicant submits that the proposed modification of Singh to the teachings of

Vasilevsky render the prior art unsatisfactory for its intended purpose.
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Accordingly, for at least these reasons, any combination of Vasilevsky and Singh fail to
teach or suggest each limitation of claim 1.

Further, Vasilevsky does not teach or suggest the limitations of independent claim 11 for
at least reasons similar to that provided with respect to claim 1. Additionally, dependent claims
2-10, and 12-14 are dependent on claims 1 and 11, and therefore are allowable at least due to
their dependence to independent claims 1 and 11. Withdrawal of the present rejection is

respectfully requested.
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CONCLUSION

The Examiner is invited to call Applicant’s attorney at the number below in order to speed

the prosecution of this application.

The Commissioner is authorized to charge any deficiencies in fees and credit any

overpayment of fees to Deposit Account No. 07-1896.
Respectfully submitted,
DLA PIPER LLP (US)
Dated: December 9, 2022 By:__ /ThomasJ. Fuller/
Thomas J. Fuller

Reg. No. 74,439
Attorney for Applicant

Thomas J. Fuller

DLA Piper LLP (US)

2000 University Avenue

East Palo Alto, CA 94303-2248
650-833-2000 (Main)
650-833-2001 (Facsimile)
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The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the requirements
of the Act, please be advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)
(2); (2) furnishing of the information solicited is voluntary; and (3) the principal purpose for which the information
is used by the U.S. Patent and Trademark Office is to process and/or examine your submission related to a patent
application or patent. If you do not furnish the requested information, the U.S. Patent and Trademark Office may not
be able to process and/or examine your submission, which may result in termination of proceedings or abandonment
of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records may
be disclosed to the Department of Justice to determine whether disclosure of these records is required by the
Freedom of Information Act.

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of
settlement negotiations.

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting
a request involving an individual, to whom the record pertains, when the individual has requested assistance
from the Member with respect to the subject matter of the record.

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having
need for the information in order to perform a contract. Recipients of information shall be required to comply
with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

5. A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

7. Arecord from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility
to recommend improvements in records management practices and programs, under authority of 44 U.S.C.
2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection
of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall
not be used to make determinations about individuals.

8. Arecord from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, arecord
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed
in an application which became abandoned or in which the proceedings were terminated and which application
is referenced by either a published application, an application open to public inspection or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.
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3. The allowed claim(s) is/are 1-14 . As a result of the allowed claim(s), you may be eligible to benefit from the Patent Prosecution
Highway program at a participating intellectual property office for the corresponding application. For more information, please see
http://www.uspto.gov/patents/init_events/pph/index.jsp or send an inquiry to PPHfeedback@uspto.gov.

4. Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).

Certified copies:
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1. [ Certified copies of the priority documents have been received.
2. [J Certified copies of the priority documents have been received in Application No.
3. [J Copies of the certified copies of the priority documents have been received in this national stage application from the
International Bureau (PCT Rule 17.2(a)).
* Certified copies not received:

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENT of this application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

5] CORRECTED DRAWINGS (as "replacement sheets") must be submitted.

(J including changes required by the attached Examiner's Amendment / Comment or in the Office action of
Paper No./Mail Date .

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of each
sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6.L] DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachment(s)

1.0 Notice of References Cited (PTO-892) 5. (J Examiner's Amendment/Comment

2.0 Information Disclosure Statements (PTO/SB/08), 6. ¥ Examiner's Statement of Reasons for Allowance
Paper No./Mail Date .

3.0J Examiner's Comment Regarding Requirement for Deposit 7. (J Other .

of Biological Material
4.[) Interview Summary (PTO-413),
Paper No./Mail Date. 01/09/2022.
/ABDELNABI O MUSA/
Primary Examiner, Art Unit 2472

U.S. Patent and Trademark Office ]
PTOL-37 (Rev. 08-13) Notice of Allowability Part of Paper No./Mail Date 20230111
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Notice of Pre-AlA or AIA Status

1. The present application is being examined under the pre-AlA first to invent
provisions.

REASONS FOR ALLOWANCE
2. The following is an examiner's statement of reasons for allowance:

There is no teaching or suggestion in the prior art of the claimed limitations, as
presented in the independent claims, specifically employing a virtualization system that
has a control computer and one or more physical resources and virtual assets connected
to the control computer, each of the one or more physical resources execute at least two
virtual assets that each comprise software instantiations of computer systems, and the
virtual assets are managed by virtualization layer instances running on each of the
physical resources, connecting an end user to the control computer and accessing the
virtual assets by the end user through the control computer connection as detailed in the

dependent claims for such limitations.

The closest prior art found by the Examiner is the previously cited references
namely, (US 2005/0044301 A1), (US 2006/0149842 A1) and (US 2006/0069761 A1).

However, the references alone and in combination do not teach or suggest a virtual
system management the way as claimed in the present application.

For these reasons, in conjunction with the other claim limitations puts this case in

condition for allowance.
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3. Any comments considered necessary by applicant must be submitted no later than
the payment of the issue fee and, to avoid processing delays, should preferably
accompany the issue fee; such submission should be clearly labeled "Comments on

Statement of Reason for Allowance."

Correspondence Information
4. Any inquiry concerning this communication or earlier communications from the
examiner should be directed to ABDELNABI O MUSA whose telephone number is

(5671)270-1901, and email address is_abdehablmusa@usplo.qov ‘preferred’. The

examiner can normally be reached on M-F 9:00 am - 5:00 pm.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’'s
supervisor, Kizou, Hassan, can be reached on 571-2723088. The fax phone number for
the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the Patent
Application Information Retrieval (PAIR) system. Status information for published
applications may be obtained from either Private PAIR or Public PAIR. Status information
for unpublished applications is available through Private PAIR only. For more information
about the PAIR system, see http:/pair-direct.uspto.gov. Should you have questions on
access to the Private PAIR system? Contact the Electronic Business Center (EBC) at
866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service
Representative or access to the automated information system, call 800-786-9199 (IN

USA OR CANADA) or 571-272-1000.
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/ABDELNABI O MUSA/
Primary Examiner, Art Unit 2472
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Application No. Applicant(s)
17/074,500 Pabari, Vipul
. Y - i Al AlA (First Inventor P
Examiner-Initiated Interview Summary i’é%';t‘; /:B| o Urntit to Fi(le;rgtatus "9
MUSA 2472 | No 10f 1

"ABDELNABI O MUSA Primary Examiner Telephonic
Thomas J. Fuller Attorney of Record

Date of Interview: 09 January 2023

Issues Discussed:

Non-statutory Double Patenting
Submitting an eTD for a double patenting rejection. An agreement was reached.

/ABDELNABI O MUSA/
Primary Examiner, Art Unit 2472

Applicant is reminded that a complete written statement as to the substance of the interview must be made of record in
the application file. It is the applicants responsibility to provide the written statement, unless the interview was initiated
by the Examiner and the Examiner has indicated that a written summary will be provided. See MPEP 713.04

Please further see:

MPEP 713.04

Title 37 Code of Federal Regulations (CFR) § 1.133 Interviews, paragraph (b)

37 CFR § 1.2 Business to be transacted in writing

Applicant recordation instructions:It is not necessary for applicant to provide a separate record of the substance of interview.

Examiner recordation instructions: Examiners must summarize the substance of any interview of record. A complete
and proper recordation of the substance of an interview should include the items listed in MPEP 713.04 for complete
and proper recordation including the identification of the general thrust of each argument or issue discussed, a general
indication of any other pertinent matters discussed regarding patentability and the general results or outcome of the
interview, to include an indication as to whether or not agreement was reached on the issues raised.

U.S. Patent and Trademark Office
PTOL-413/413b (Rev. Oct. 2019) Interview Summary Paper No. 20230111
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Search Noles 17/074,500 Pabari, Vipul
T Y
ABDELNABI O MUSA 2472
CPC - Searched*
Symbol Date Examiner
HO4L 41/00, 41/147, 47/78, 41/064, 41/12, 41/18, 41/22, 43/08 01/06/2022 AM
HO4L 41/00, 41/147, 47/78, 41/064, 41/12 05/12/2022 AM
HO4L 41/00, 41/147, 47178, 41/064, 41/12 08/30/2022 AM
HO4L 41/00, 41/147, 47178, 41/064, 41/12 01/12/2023 AM
CPC Combination Sets - Searched*
Symbol Date Examiner
US Classification - Searched*
Class Subclass Date Examiner

* See search history printout included with this form or the SEARCH NOTES box below to determine the scope of

the search.

/ABDELNABI O MUSA/

Primary Examiner, Art Unit 2472

U.S. Patent and Trademark Office

Page 1 of 2
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Search Noles

Application/Control No.

Applicant(s)/Patent Under Reexamination

17/074,500 Pabari, Vipul
INUMTMRINN 2=
ABDELNABI O MUSA 2472

Search Notes
Search Notes Date Examiner
HO4L 41/00, 41/147, 47178, 41/064, 41/12, 41/18, 41/22, 43/08 01/06/2022 AM
search is limited by text, see attached search history report.
PE2E SEARCH (USPAT, US-PGPUB, EPO, JPO, DERWENT, 01/06/2022 AM
IBM_TDB), see attached; NPL: IEEE; Inventor Search/DP
HO4L 41/00, 41/147, 47178, 41/064, 41/12, 41/18, 41/22, 43/08 05/12/2022 AM
search is limited by text, see attached search history report.
PE2E SEARCH (USPAT, US-PGPUB, EPO, JPO, DERWENT, 05/12/2022 AM
IBM_TDB), see attached; NPL: IEEE; Inventor Search/DP
PE2E SEARCH (USPAT, US-PGPUB, EPO, JPO, DERWENT, 08/30/2022 AM
IBM_TDB), see attached; NPL: IEEE; Inventor Search/DP
HO4L 41/00, 41/147, 47/78, 41/064 search is limited by text, see AM
attached search history report. 08/30/2022
PE2E SEARCH (USPAT, US-PGPUB, EPO, JPO, DERWENT, 01/12/2023 AM
IBM_TDB), see attached; NPL: IEEE; Inventor Search/DP
HO4L 41/00, 41/147, 47/78, 41/064 search is limited by text, see 01/12/2023 AM
attached search history report.
Interference Search
US Class/CPC US Subclass/CPC Group Date Examiner
Symbol
HO4L 41/00, 41/147, 47178, 41/064, 41/12 01/12/2023 AM

PE2E SEARCH US-PGPUB, USPAT, UPAD

searched. 01/12/2023 AM

/ABDELNABI O MUSA/

Primary Examiner, Art Unit 2472

U.S. Patent and Trademark Office

Page 2 of 2
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Issue Classification | 7,074 500 Pabari, Vipul
H “‘ “ “” Examiner Art Unit
ABDELNABI O MUSA 2472
CPC
Symbol Type Version
GOBF F 2013-01-01
GO6F [ 2013-01-01
Ho4L [ 2013-01-01
Ho4L [ 2013-01-01
HO4L I 2013-01-01
HO4L [ 2013-01-01
Ho4L [ 2013-01-01
HO4L | 2013-01-01
HO4L | 2013-01-01
HO4L | 2013-01-01
GO6F | 2013-01-01
GO6F | 2013-01-01
HO4L | 2013-01-01
GO6F | 2013-01-01
HO4AL A 2013-01-01
HO4L A 2013-01-01
HO4L A 2013-01-01
HO4L A 2013-01-01
HO4L A 2013-01-01
HO4L A 2013-01-01
HO4L A 2013-01-01
HO4L A 2013-01-01
HO4L A 2013-01-01
HO4L A 2022-05-01
GO6F A 2013-01-01
CPC Combination Sets
Symbol Type Set Ranking Version
NONE
Total Claims Allowed:
(Assistant Examiner) (Date) 14
é:?rl]:)a%l\éﬁaBrlrlﬁle'\g,U:riA/Unit 2472 12 January e O.G. Print Claim(s) | O.G. Print Figure
(Primary Examiner) (Date) 1 1
U.S. Patent and Trademark Office Part of Paper No.: 20230111
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ABDELNABI O MUSA 2472

INTERNATIONAL CLASSIFICATION
CLAIMED

HO4L

5054

NON-CLAIMED

US ORIGINAL CLASSIFICATION

CLASS SUBCLASS
709 226

CROSS REFERENCES(S)

CLASS SUBCLASS (ONE SUBCLASS PER BLOCK)

NONE
Total Claims Allowed:
(Assistant Examiner) (Date) 14
/ABDELNABI O MUSA/ 12 January 2023 ) . N
Primary Examiner, Art Unit 2472 O.G. Print Claim(s) | O.G. Print Figure
(Primary Examiner) (Date) 1 1
U.S. Patent and Trademark Office Part of Paper No.: 20230111
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17/074,500 Pabari, Vipul
Examiner Art Unit
ABDELNABI O MUSA 2472

Claims renumbered in the same order as presented by applicant [] CPA T.D. [O R1.47

CLAIMS
Final |Original|Final OriginallFinaI Original|Final |Original|Final OriginallFinaI Original|Final [Original|Final |Original
1 1 10 10 19
2 2 11 11
3 3 12 12
4 4 13 13
5 5 14 14
6 6 15
7 7 16
8 8 17
9 9 18
NONE

(Assistant Examiner)

Total Claims Allowed:

(Date) 14

/ABDELNABI O MUSA/
Primary Examiner, Art Unit 2472

(Primary Examiner)

12 Jeruary 2023 O.G. Print Claim(s) | O.G. Print Figure

(Date) 1 1

U.S. Patent and Trademark Office

Part of Paper No.: 20230111
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Index of Claims | 17,074 500 Pabari, Vipul
H“‘N“H“ H“ “W ““ ““ J >
ABDELNABI O MUSA 2472
v Rejected - | Cancelled N | Non-Elected A Appeal
= Allowed + | Restricted I | Interference O | Objected
CLAIMS
Claims renumbered in the same order as presented by applicant (O cPA T.D. (J R.1.47
CLAIM DATE
Final Original | 10/29/2021 | 01/06/2022 | 05/12/2022 | 08/30/2022 | 01/12/2023
1 1 & v v v =
2 2 + v v v =
3 3 & v v v =
4 4 & v v v =
5 5 &= v v v =
6 6 + v v v =
7 7 + v v 4 =
8 8 & v v v =
9 9 + v v v =
10 10 & v v v =
11 11 = v v v =
12 12 & v v v =
13 13 = v v v =
14 14 = 7 v/ v/ =
15 + N N N
16 + N N N
17 + N N N
18 + N N N
19 + N N N
U.S. Patent and Trademark Office Part of Paper No.: 20230111
Page 1 of 1
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