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Patent Owner argues that Petitioner takes inconsistent claim construction positions between the co-
pending district court proceeding and the Board. See Paper 13, 19-21. Patent Owner raises these
discretionary arguments in its Preliminary Response. Discretionary arguments, however, should be
raised in Patent Owner’s request for discretionary denial. See Interim Director Discretionary
Process, |.C., available at www.uspto.gov/patents/ptab/interim-director-discretionary-process.
Accordingly, Petitioner may file an optional 5-page response to Patent Owner’s new argument for
discretionary denial, due by July 10, 2026.



