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I. INTRODUCTION

Samsung Electronics Co., Ltd. and Samsung Electronics America, Inc.
(collectively, “Petitioner”) requests inter partes review (“IPR”) of Claims 13-21 of
U.S. Patent No. 10,512,385 (“the ’385 Patent”) (Ex-1001), currently assigned to
Whirlpool Corp. (“Patent Owner”).

II. MANDATORY NOTICES UNDER 37 C.F.R. § 42.8

Real Parties-in-Interest: Petitioner identifies the following real parties-in

interest: Samsung Electronics Co., Ltd. and Samsung Electronics America, Inc.

Related Matters: PO has asserted the ’385 Patent against Petitioner in

Whirlpool Corp. v. Samsung Electronics Co., Ltd. et al., No. 2:25-cv-01042, (E.D.
Tex.).

Lead and Backup Counsel:

e [ead Counsel:

Benjamin M. Haber (Reg. No. 67,129)
O’Melveny & Myers LLP

400 South Hope Street, 19th Floor
Los Angeles, CA 90071

Telephone: (213) 430-6000

Fax: (213) 430-6407

Email: bhaber@omm.com

e Backup Counsel:

William M. Fink (Reg. No. 72,332)
O’Melveny & Myers LLP

1625 Eye Street, NW

Washington, DC 20006
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Telephone: (202) 383-5300
Fax: (202) 383-5414
Email: tfink@omm.com

Argirenia Zervos (pro hac vice anticipated)
O’Melveny & Myers LLP

1625 Eye Street, NW

Washington, D.C. 20006

Telephone: (202) 383-5300

Fax: (202) 383-5414

Email: rzervos@omm.com

Frances Mackay (pro hac vice anticipated)
O’Melveny & Myers LLP

2801 North Harwood Street, Suite 1600
Dallas, TX 75201-2692

Telephone: (972) 360-1900

Fax: (972) 360-1901

Email: fmackay@omm.com

Jacob Boesch (Reg. No. 83,637)
O’Melveny & Myers LLP

1625 Eye Street, NW
Washington, D.C. 20006
Telephone: (202) 383-5300
Fax: (202) 383-5414

Email: jboesch@omm.com

Service Information: Petitioner consents to electronic service by email to the

following addresses:

= bhaber@omm.com

=  tfink@omm.com

= rzervos(@omm.com
» fmackay@omm.com
= jboesch@omm.com
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III. FEE AUTHORIZATION

The PTO 1is authorized to charge any fees due during this proceeding to
Deposit Account No. LA500639.

IV. GROUNDS FOR STANDING

Petitioner certifies that the >385 Patent is available for review, and Petitioner
is not barred or estopped from requesting review.

V. PRECISE RELIEF REQUESTED

Petitioner requests review and cancellation of Claims 13-21 as unpatentable
based on the following grounds, supported by a declaration from Dr. Kimberly K.

Cameron. Ex-1002 9920-161.

Ground Summary

1 Claims 13-17 and 21 are obvious over Bosch (Ex-1007) in view of
Ochoa (Ex-1011)

2 Claims 18-20 are obvious over Bosch in view of Ochoa (Ex-1011)
and Schessl (Ex-1012)

VI. THE CHALLENGED PATENT

The ’385 Patent relates to an automatic dishwasher that shares “many features
of a conventional automatic dishwasher.” Ex-1001, 2:9-10; Ex-1002 9946—48. For
example, the *385 Patent explains that some “dishwashers typically include one or
more dish racks for holding various types of dishes in the dishwasher tub.

Traditionally, a dishwasher includes an upper rack that holds glassware and small



U.S. Patent No. 10,512,385
Petition for Inter Partes Review

dishes, and a lower rack that holds larger dishes, such as plates.” Id., 1:17-21. The
’385 Patent notes that “dishwashers may also include a third dish rack, often for
silverware and other low profile utensils.” Id., 1:23-26. The 385 Patent seeks to
address the alleged inefficient accommodation of glassware, indicating that “dish
racks usually consume most of the space inside the dishwasher tub.” /d., 1:21-22.
As shown in Figure 8 below, the 385 Patent teaches a wire frame glasses dish
rack that includes a “contoured bottom wall,” (purple) “side walls” (yellow), and
“spray tubes (green),” for “emitting spray (blue)” along the “upwardly angled
portion (red) formed in the bottom wall” within an automatic dishwasher. Ex-1001,

5:50-53.

] spray along the
’ angled portion lJ

7 66D

UPWARDLY
ANGLED PORTION

—

67 \E~-— C \N
FIG. 8

BOTTOM WALL SPRAY TUBE
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The 385 Patent purports to provide a benefit of having a “glasses dish rack
[that] may also be modified for use below a tiered dish rack.” /d., 7:18-19. For
instance, a “tiered dish rack 22C may be positioned as the uppermost rack (blue)”
and a “lowermost dish rack 24C, upper spray assembly 26C, middle spray assembly
28C, and the lower spray assembly 30C can also be included in the dishwater 10C.”
1d., 7:39-41. However, such dishwasher racks were well known, as explained in
detail below in Bosch and Ochoa. Ex-1002 948.

VII. PROSECUTION HISTORY OF THE ’385 PATENT

The 385 Patent, filed Mar. 30, 2018, is a continuation of U.S. Patent No.

10,349,804, filed on January 26, 2017, which is a continuation of U.S. Patent
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Application No. 14/620,688 (now abandoned), filed on Feb. 12, 2015. Ex-1002
1949-51.

The ’385 Patent was allowed after three office actions. On June 15, 2018, the
Examiner rejected Claims 1-10 as being obvious in view of U.S. Patent Publication
No. 2003/0226580 to Welch in view of U.S. Patent No. 4,064,887 to Geiger and
Claims 11-26 as obvious in view of U.S. Patent No. 2,910,207 to Andrew
(“Andrew”) in view of U.S. Patent Publication No. 2003/0192578 to Ochoa
(“Ochoa’578). Ex-1004, 66-75. After several amendments were made by the
Applicant, the Examiner issued a Notice of Allowance on September 5, 2019. /d.,
252-261. The prior art relied upon in this Petition was not considered by the
Examiner during prosecution of the *385 Patent.? Therefore, the Grounds discussed

in this Petition present new arguments that were not considered during prosecution.

VIII. LEVEL OF ORDINARY SKILL IN THE ART

A person of ordinary skill in the art at the relevant time (“POSITA”) would

have had at least a bachelor’s degree in mechanical engineering or a related field,

> The application version of Ochoa was considered during prosecution (U.S.
Publication No. 2003/0192578), but the Petition relies on the final issued version
(U.S. Patent No. 6,869,029), and relies on it in a manner different than what was
applied by the Examiner. The application version of Ochoa was considered in
combination with a separate reference during prosecution (U.S. Patent No.
2,910,207 to Andrew). Therefore, this Petition uses Ochoa in a different manner than
the examiner.
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and two years of experience in the design or development of consumer appliances,
including dishwashers or comparable fluid-delivery systems, with additional
education substituting for experience and vice versa. Ex-1002 442022, 24-45.

IX. PRIORITY DATE

For purposes of this proceeding only, Petitioner applies the earliest alleged
priority date of the 385 Patent: February 12, 2015.3

X. CLAIM CONSTRUCTION

Neither Petitioner nor Patent Owner has yet proposed any terms for
construction in the underlying litigation. Regardless, Patent Owner has taken certain
positions in the related litigation that appear to, at least, reflect implied claim scope
arguments. Ex-1022. These implied positions are incorrect for reasons that will be
discussed further in the element-by-element analysis below. Ex-1002 453.

For clarity, Petitioner’s understanding of the plain meaning of certain terms is
further set out here. Ex-1002 9954-59.

“Tub”: The plain meaning of this term includes an open-faced component
that defines an access opening for the treating chamber. Ex-1001, 2:22-23, Fig. 1.

“bottom wall”: The plain meaning of this term means the structures that form

the bottommost portion of the dish rack. Ex-1001, Figs. 3, 8.

3 Petitioner respectfully reserves the right to challenge the priority date in other
proceedings.
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“an upwardly angled portion formed in the bottom wall comprising a
plurality of spaced apart inclined portions forming the bottom wall and
terminating at the side wall”: The plain meaning of this term means that an
upwardly angled portion of a dish rack must terminate at the side wall. Ex-1001,
12:44-47, Fig. 8.

“a spray tube having nozzles”: The plain meaning of this term means that
the nozzles are located on the spray tube. Ex-1001, 12:53-54, Fig. 5.

“a curved mounting portion adjacent which the spray tube is mounted”:
The plain meaning of this term means that the spray tube is mounted on the dish rack
with a nearby curved mounting portion. Ex-1001, 12:55-56, Fig. 8.

XI. BRIEF DESCRIPTION OF THE APPLIED PRIOR ART
A.  Bosch (Ex-1007)
Bosch (D.E. Patent Publication No. 6810173) was published June 12, 1968,

and is prior art to the 385 Patent under 35 U.S.C. § 102(a)(1). Ex-1002 q960-62.
Bosch teaches a dishwasher with a device for spraying dishes in a way where
“lifting of the lightweight hollow vessels and thus damage to these items is avoided
and in which the washing liquid can drain completely from the dish items.” Ex-1007,
004.
According to Bosch, its objective of fully washing dishes while avoiding

damage to them, is “achieved by a design and arrangement of the dish rack and of
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the spraying device such that the spray jets hit the inside of the hollow vessels placed

in the dish rack at least approximately horizontally.” Id., 004; see also id., Figs. 2—

3.

Spray system 8’

2oy 2 2y

B. Ochoa (Ex-1011)

Ochoa (U.S. Patent No. 6,869,029) issued March 22, 2005, and is prior art to
the *385 Patent under 35 U.S.C. § 102(a)(1). Ex-1002 9963—65.

Ochoa teaches a dish rack comprising of a “wire basket constructed in a
conventional manner with a plurality of crisscrossing and encircling wire segments

connected to each other to provide space for supporting cups, glasses, small
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dishware, long utensils and the like in the usual manner.” Ex-1011, 3:4-9. Ochoa
also teaches that the upper rack 12 includes a “water spraying system ... that is
mounted on the underside of the rack 6 and moves into and out of the front of the
dishwasher 10 with the rack 16.” Id., 3:16-19.

Ochoa teaches a spray system in which “a plurality of water spray outlets 44
are provided along the length of spray tube 32 and preferably the water spray outlets
44 are also circumferentially offset along the length of the spray tube 32.” Ex-1011,
3:63—68. Ochoa further teaches a second sprayer in its “spray spinners,” which are
mounted below each dish rack. . Id., Abstract, 5:1-20, Cls. 7, 8, 27-29. As shown in
Figure 11 below, Ochoa teaches that water spray outlets 44 are sprayers at each end
of the dish rack and spinner 72 includes “somewhat conventional design having a
plurality of spray outlets 76 directed upwardly and downwardly to spray the contents
of the upper and lower racks.” Ex-1011, 5:14—-17; see also id., Abstract. Ochoa
therefore improves upon conventional spinner design in which “lateral sides and
corners of a modern premiere dishwasher of increased width do not receive the same

amount of water spray from the spinners as the center portion.” Ex-1011, 1:26-29.

10
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FIRST SPRAY

SYSTEM \ 32

34

SECOND
SPRAY SYSTEM

34

C. Schessl (Ex-1012)
Schessl (U.S. Patent No. 10,045,681), filed on November 5, 2007, and issued

August 14,2018, is prior art to the *385 Patent under 35 U.S.C. § 102(a)(1). Ex-1002
1966-67.

Schessl teaches a dishwasher with various compartments and sections that
have “different clearance heights.” Ex-1012, Abstract. Schessl contains “an arrow-
shaped design of [a] cutlery basket 7 having sections with continuously varying
clearance heights.” Ex-1012, 3:9-11. Schessl teaches that a benefit of its design is
that due to “the ‘angled’ storage of the cutlery items the draining-off of water during

the drying process of the cutlery items is improved, meaning that less energy is

11



U.S. Patent No. 10,512,385
Petition for Inter Partes Review

required for drying by comparison with cutlery baskets in which the cutlery items

are essentially held horizontally.” /d., 1:48-53.

Low profile - ! -
dishrack KrEes——1T & —7~——711 | side
8— q
wall
angled | )

portion

L/\

XII. DETAILED EXPLANATION OF THE UNPATENTABILITY
GROUNDS

A. Ground 1: Claims 13—-17 and 21 are obvious over Bosch in view of
Ochoa.

1. A POSITA would have been motivated to combine Bosch’s
and Ochoa’s teachings and would have had a reasonable
expectation of success.

A POSITA would have been motivated to combine Bosch’s and Ochoa’s
teachings and would have had a reasonable expectation of success in doing so

because both address dishwashing performance at a dishwasher wire rack’s lateral

12
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regions by using spray streams that reach the interiors of vessels from the side, while
employing rotating spray tubes to deliver thorough coverage, thereby improving
cleaning while avoiding lifting and allowing better drainage. Ex-1007, 007, 009; Ex-
1011, 4:8-25; Ex-1002 9468-81.

Ochoa and Bosch teach similar approaches and objectives. Bosch expressly
teaches arranging a rack and spray device “such that the spray jets hit the inside of
the hollow vessels placed in the dish rack at least approximately horizontally,” which
“ensures that these dish items are no longer lifted by the spray jets” and that “the
washing liquid can drain completely.” Ex-1007, 004. As shown in annotated Figure
3 of Bosch (below, left), the spray tubes 11 are indicated by circles. Ochoa similarly
teaches a “water spray system for a dishwasher with an upper dish rack and a lower
dish rack,” in which “a spray tube is rotatably mounted on the bottom of each lateral
side portion of each said dish rack,” to ensure “adequate spraying” of the lateral
extremities and corners of the wash tub. Ex-1011, Abstract, 1:25-29, 1:40. Ochoa’s
sprayers are shown in annotated Figures 3—4 (below, right). Ex-1002 969. And both
Ochoa and Bosch’s spray tubes are made to rotate using the recoil effect caused by

the spray jets. Ex-1007, 007; Ex-1011, CI. 1; Ex-1002 4[70.

13
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Bosch includes front-views of its dish rack, but does not include a top down
or isometric view of the bottom of the wire rack of its Figure 3 to show its three
dimensional structure. Bosch does, however, provide an isometric view of its Figure
2 wire rack as shown in Figure 1 (below, left). In reviewing Figures 1 and 2, a
POSITA would have understood from the front view of the wire rack, that the top
two horizontal wires of the front wall (blue) may be distinguished from the repeated
wire rows behind the front wall based on looking for continuity of the wires and their
relative position. Similarly, in Bosch Figure 3, it would be apparent to a POSITA
that the top two horizontal wires are continuous and part of the front wall (blue) and
not repeated behind the front wall as shown in isometric Figure 3. The other wires
supporting the items to be washed (which in some locations are lined up behind the

wire of the front wall) are repeated in rows behind the front wall to accommodate

14
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the dishes, classes, and sprayers of the rack, as shown in Figure 3 modified to be

isometric (below, right). Ex-1002 q971-74.

Bosch Figures 1-2

avy
= N

VB EAS:
SR

Bosch Figure 3 (modified)

In Figure 3, the bottommost horizontal wire forms a part of both the front

wall and the bottom wall of the dishrack. Other than being supported on either end

by this bottommost wire in Figure 3, Bosch does not depict how the spray tubes 11

are supported along their 3D depth. But a POSITA would have understood that

they would have been supported along their depth in any of a number of obvious

ways. One such way is taught by Ochoa.* Ex-1002 975.

* Indeed, Ochoa teaches that a “forward end 32a of spray tube 32 is rotatably
supported by any convenient support mechanism 33...”"). Ex-1011, 3:30-33.
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Ochoa specifically teaches that bottom wires may be curved over the top to
mount the circular sprayer tubes along their length. This is shown below in

annotations of Ochoa Figures 3, 4, and 19. Ex-1002 9[76.
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One of skill in the art would have been motivated to combine the teachings of
Bosch and Ochoa to include Ochoa’s integrated curved-wire sprayer supports to
mount Bosch’s circular spray tubes 11 along their length. Ex-1002 977. Specifically,
both Bosch and Ochoa explain that the spray tubes rotate longitudinally about their
axes. Ex-1007, 007; Ex-1011, 1:40-45. Moreover, as shown below, both Bosch
(Figure 3) and Ochoa (Figure 4) depict that the end of the spray tube is supported at
least on the ends from its underside. A POSITA would have been motivated the

provide additional support on the top from Ochoa to further constrain the tube as it
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rotates longitudinally about its axes. Without this mounting support along its depth,

the tube may be displaced as it rotates. Ex-1002 9[78.

Fig.3
N

The complete rack formed by combining Bosch’s spray tubes (gray) and
curved mounting portions (from Ochoa) are shown below to show in modified
Figure 3’ (the Bosch-Ochoa combination). In the element-by-element analysis that
follows, the complete Bosch-Ochoa combination will generally be discussed with

reference to Figure 3'.
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Bosch-Ochoa combined Figure 3’

In the underlying litigation, Whirlpool’s expert, Dr. Tanbour, has argued that
a POSITA would not be motivated to combine Bosch with Ochoa because Ochoa
“is directed specifically to a water spray system for a dishwasher” rather than a dish
rack. Ex-1022 q133. Second, he argues that the combination fails because “the core
teaching disclosed in Bosch does not solve the problems addressed by the ’385
Patent,” which he identifies as “the problem of the rolling and sliding of glasses on
a dish rack, the problem of most space in household dishwasher tubs being taken up
by two racks or, at most, two racks and a third shallow rack for only silverware and
other low-profile utensils, etc.” Id. Dr. Tanbour is wrong on both points. Ex-1002

q79.
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First, contrary to Dr. Tanbour’s assertion, Ochoa provides teachings that go
beyond a simple “water spray system,” because it includes the physical structure and
composition of an upper dish rack with a wire basket construction. See, e.g., Ex-1011
(Ochoa), 3:3—7 (“[A]n upper dish rack, generally designated 16, is comprised of a
wire basket constructed in a conventional manner with a plurality of crisscrossing
and encircling wire segments 18 connected to each other to provide a space for
supporting cups [and] glasses ... .”). Ochoa thus teaches more than a simple water
spray system. Ex-1002 9[80.

Second, contrary to Dr. Tanbour’s assertion, there is no need for Bosch or
Ochoa to independently address what Dr. Tanbour believes are the limited objectives
of the ’385 Patent. Instead, the relevant inquiry is whether the references, taken
together, render obvious the specific claim language. See Raytheon Co. v. Sony
Corp., 727 F. App'x 662, 667 (Fed. Cir. 2018) (“[o]n the issue of obviousness, the
combined teachings of the prior art as a whole must be considered.”) (citing EWP
Corp. v. Reliance Universal Inc., 755 F.2d 898, 907 (Fed. Cir. 1985)); see also In re
Applied Materials, Inc., 692 F.3d 1289, 1298 (Fed. Cir. 2012) (same). Regardless,
the references teach very similar objectives to the *385 patent. For example, Bosch
teaches a dish rack designed to accommodate cups without lifting or breaking them,
and Ochoa teaches a wire basket with a plurality of spaced apart portions forming

the bottom wall and a spray to reach the entire bottom of the rack. In a similar
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fashion, the *385 patent explains the relationship between holding cups at various
inclined angles and drainage efficiency. Ex-1001, 4:55-67. The *385 is also focused
on creating a “cradle or notch” for glasses to “prevent the glasses from rolling” while
they are being washed. Ex-1001, 5:7-9. And it also is concerned with providing
liquid to the “interior of the glasses™ so that they do not receive “an insufficient
amount of liquid.” Ex-1001, 5:25-36. Therefore, contrary to Dr. Tanbour’s opinions,
the Bosch-Ochoa combination teaches to solve the problems contemplated by the
’385 Patent. Ex-1002 §81.

2. Independent Claim 13
a. Element 13[pre]: A dishwasher, comprising:

Bosch-Ochoa teaches the preamble of Claim 13, to the extent it is limiting.
Ex-1002 9982-83.

For example, Figure 1 of Bosch shows a “dishwasher having a dish rack 2.”
Ex-1007 95, Fig. 1.

b. Element 13[a]: a tub defining a treating chamber
receiving dishes for treatment;

Bosch-Ochoa teaches element 13[a]. Ex-1002 9984-85.

Bosch-Ochoa teaches a tub defining a treating chamber receiving dishes for
treatment. Specifically, as shown below in Figure 1, Bosch’s dishwasher’s tub
houses the dish racks that can be pulled out at the front to hold dishes. Ex-1007, 010.

The dish rack has “dish holders 12 for accommodating hollow vessels 13, such as
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cups or glasses” and “dish holder for plates 14,” holding these dishes for treatment
in the dishwasher. Id., 007; see also id., 003 (“The present innovation relates to a
dishwasher with a dish rack and a device for spraying the dishes.””). As shown in
Figure 1, the dish rack holding the dishes for treatment is pulled out from the open
face of Bosch’s tub, which defines a treating chamber (below, purple) in the same
way as described by the challenged patent. Ex-1001, 2:18-22. (“An open-faced tub
14 may be provided within the chassis 12 and may at least partially define a treating
chamber 16 for washing or otherwise treating dishes. The open face of the tub 14
defines an access opening for the treating chamber 16.”). As Bosch depicts in its
Figure 1, its open-faced access to the treating chamber is further sealed by a door
when in operation, thus corresponding to the claimed tub in the same manner

described by the *385 patent. Ex-1002 q85.

Fig.4
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c. Element 13[b]: a spray system providing treating
liquid to the treating chamber; and

Bosch-Ochoa teaches element 13[b]. Ex-1002 4986—88.

Bosch-Ochoa teaches a spray system providing treating liquid to the treating
chamber. For example, Bosch teaches that “the device for spraying the dishes is
designed in the form of two spray tubes 11.” Ex-1007, 006-007. The device for
spraying the dishes, via two spray tubes, acts as a spray system. In addition, and as
shown in Figure 3 below, the “spray tubes are arranged within the dish rack between
dish holders 12 for accommodating hollow vessels 13, such as cups or glasses.” /1d.,
007. The spray tubes apply “washing liquid” to the dish items in the treating
chamber. /d., 006. This washing liquid acts as the recited “treating liquid.” Ex-1002

.)7.

Fig.3 14
10

—13

/ Y
12 g N\ 1 /n 12

SPRAY SYSTEM

This is further depicted below in the Bosch-Ochoa Figure 3, discussed above
in the motivation to combine section. Specifically the spray system consisting of two

spray tubes is annotated in green. Ex-1002 88.
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Bosch-Ochoa combined Figure 3’

d. Element 13[c(i)] a dish rack located in the tub and
selectively moveable between a loading position, where
at least a portion of the dish rack extends exteriorly of
the tub, and a treating position where the dish rack is
located entirely within the treating chamber and

Bosch-Ochoa teaches element 13[c(i)]. Ex-1002 9989-91.

Bosch teaches a dish rack located in the tub and selectively moveable into and
out of a loading position. Bosch teaches a “tub” shown below displaying a dish rack
holding dishes for treatment. See Ex-1001, 2:18-22. Within this tub’s treating
chamber, Bosch contains a movable dish rack. For example, as shown in Figure 1
below, Bosch’s dishwasher (blue) includes dish rack 2 (yellow) that “can be pulled
out at the front” of the tub (purple). Ex-1007, 005. While Figure 1 shows the Figure

2 dish rack, a POSITA would understand that the dish rack in Figure 3 would
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similarly be located in a tub and be selectively moveable into and out of the tub. Ex-

1002 990.
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Bosch also teaches a treating position where the dish rack is located entirely
within the treating chamber. In Figure 1, the dish rack is depicted in a loading
position, in which a user can insert dishes and cups into the rack, with the rack
“pulled out at the front” exterior of the tub. Ex-1007, 005. A POSITA would have
recognized that, once the pulled-out rack is loaded, the user would push the rack
back into the tub, the lowered front-door would be raised and closed, and the rack
would be entirely contained within the tub’s treating chamber to wash the dishes
without leaking dishwashing liquid from the treating chamber. Ex-1002 991, 29—
32 (technology background discussing movable racks, e.g., U.S. Patent Nos.

2,745,707 and 2,648,588).
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e. Element 13[c(ii)] having a bottom wall, a side wall
extending upwardly from the bottom wall and
terminating in an upper edge, the bottom wall
including a flat central portion, curved mounting
portions at opposing ends of the flat central portion
and opposing inclined portions,

Bosch-Ochoa teaches element 13[c(ii)]. Ex-1002 9992-96.

Bosch-Ochoa teaches a dish rack having a bottom wall, and a side wall
extending upwardly from the bottom wall and terminating in an upper edge. As
shown in Figure 3, one example embodiment of Bosch’s dish rack 2 includes a
bottom wall made of wire (purple) and a side wall (yellow) that extends upwardly
from the bottom to provide the moveable dish rack structure. And the side wall

terminates in an upper edge (red).

UPPER
upper Fig.3 14 EDGE
EDGE (A>T ?‘8

. —13

13 ,’. £ )

2 g 2 L R ¥
BOTTOM WALL

This is further depicted below in the Bosch-Ochoa Figure 3’ isometric view

discussed above in the motivation to combine section. Specifically the combined
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figure teaches a bottom wall (purple), a side wall (yellow) extending upwardly from

the bottom wall and terminating in an upper edge (red). Ex-1002 9492-93.

Bosch-Ochoa Figure 3’

As explained above in the motivation to combine section, Bosch’s Figure 3
shows 3 horizontal wires going across the front of the dish rack. The upper two wires
provide structural support for the front wall, as has been done for decades in the art.
See, e.g., Ex-1002 9934-36 (Section VILE - technology background discussing front
horizontal wiring, e.g., U.S. Patent No. 5,332,105). The bottommost of those 3 wires
forms the front-bottom corner of the dish rack. This bottommaost wire also forms part
of the bottom wall of the rack, providing the bottom structure that supports the ends

of sprayers 11 from the bottom. Ex-1002 995.
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Bosch-Ochoa also teaches the bottom wall including a flat central portion,
curved mounting portions at opposing ends of the flat central portion and opposing
inclined portions. As depicted in the Bosch-Ochoa Figure 3’, a bottom wall (purple)
containing flat central portions (green) as well as curved mounting portions (blue) at

opposing ends of the flat central portions. Ex-1002 996.

SIDE WALL
PORTIONS

OPPOSING INCLINED
PORTIONS

Bosch-Ochoa Figure 3’

f. Element 13[c(iii)] each of the opposing inclined
portions extending from one of the curved mounting
portions to respective portions of the side wall, the
opposing inclined portions configured to support a side
wall of a glass; and

Bosch-Ochoa teaches element 13[c(iii)]. Ex-1002 §997-99.
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Bosch-Ochoa teaches each of the opposing inclined portions extending from
one of the curved mounting portions to respective portions of the side wall. For
example, in Figure 3’, each of the opposing inclined portions (red), extends from a
curved mounting portion (blue) directly to a respective portion of the side wall

(yellow).> Ex-1002 998.

SIDE WALL
PORTIONS

OPPOSING INCLINED
PORTIONS

Bosch-Ochoa Figure 3’

> The “curved mounting portion” of Claim 13 does not recite exactly what is
“mounted” using the curved portion. In Bosch, at least the “opposing inclined
portion” is “mounted” to the “curved mounting portion” because it is attached at one
end to the curved portion, which provides the incline to the portion of the wall
supporting the glass. Additionally, the “curved mounting portion” also “mounts” the
adjacent sprayer to the dish rack in a configuration such that the sprayer can spray
the inside the open glass that faces it.
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Bosch-Ochoa also teaches the opposing inclined portions configured to
support a side wall of a glass. Bosch’s dish rack 2 includes “dish holders 12 for
accommodating hollow vessels 13, such as cups or glasses.” Ex-1007, 007. As
shown in Figure 3’, a side wall (blue dotted) of a glass (pink) can be supported

against an opposing inclined portion (red). Ex-1002 999.

OPPOSING
INCLINED
PORTION

SIDE WALL OF
GLASSES OPPOSING
INCLINED
PORTION

Bosch-Ochoa Figure 3’

g. FElement 13[d(i)] a spray tube having nozzles
configured to emit spray along each of the opposing
inclined portions into an interior of the glass,

Bosch-Ochoa teaches element 13[d(i)]. Ex-1002 q9100-101.
Bosch-Ochoa teaches a spray tube having nozzles configured to emit spray

along each of the opposing inclined portions into an interior of the glass. For
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example, Bosch teaches two spray tubes 11, each of which may be “fixed[] or ...
rotate about their longitudinal axis.” Ex-1007, 007. As shown in Figure 3 below,
Bosch’s spray tubes (green) emit spray (blue) along each opposing inclined portion
(red) into an interior of a glass (pink). Ex-1002 q101; see also Ex-1007, 004 (“[T]he
spray jets hit the inside of the hollow vessels placed in the dish rack at least

approximately horizontally.”).

OPPOSING
INCLINED
PORTION

SIDE WALL OF

GLASSES OPPOSING

INCLINED

SPRAY SYSTEM PORTION

Bosch-Ochoa Figure 3’

h. Element 13[d(ii)] the spray tube located directly
adjacent to one of the curved mounting portions of the
bottom wall and carried with the dish rack between the
loading position and the treating position.

Bosch-Ochoa teaches element 13[d(ii)]. Ex-1002 94/102—-104.
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Bosch-Ochoa teaches the spray tube located directly adjacent to one of the
curved mounting portions of the bottom wall. For example, Bosch teaches two spray
tubes 11 that are arranged “fixedly” within the dish rack 10. Ex-1007, 007 (Cl. 4).
Additionally, and as shown below, Figure 3’ teach a spray system (green) located
directly adjacent to the curved mounting portions (blue) of the bottom wall (purple).

Ex-1002 9103.

CURVED MOUNTIN
PORTIONS

BOTTOM WALL

Bosch-Ochoa Figure 3’

Bosch-Ochoa also teaches the spray tube being carried with the dish rack
between the loading position and the treating position. For example, Ochoa teaches

that the upper rack 12 includes a “water spraying system ... that is mounted on the
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underside of the rack 16 and moves into and out of the front of the dishwasher 10
with the rack 16.” Ex-1011, 3:16-19, Cls. 14-16.
i Claim 14: The dishwasher of claim 13 wherein the

spray tube is configured to rotate about a longitudinal
axis.

Bosch-Ochoa teaches Claim 14. Ex-1002 94105-106.

Bosch-Ochoa teaches the dishwasher of Claim 13 wherein the spray tube is
configured to rotate about a longitudinal axis. For example, as shown in Figure 3 of
Bosch and Figure 3’, Bosch-Ochoa teach two spray tubes 11 (green). The spray tubes
may be “fixed[] or ... rotate about their longitudinal axis.” Ex-1007, 007. Similarly,
Ochoa also teaches “a dishwasher spray system in which the rotating spray tubes are
mounted on the lateral sides of the dishwasher” and that “the rotating spray tubes are

mounted horizontally, vertically, or at an appropriate angle for accomplishing the

most effective dishwashing and rising.” Ex-1011, 1:50-57; Ex-1002 q106.

Bosch Figure 3 Bosch-Ochoa Figure 3’

XY VLY

12 1 \12 / 1 12

SPRAY SYSTEM
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IR Claim 15: The dishwasher of claim 13 wherein the flat
central portion is located above a terminal end of at
least one of the opposing inclined portions.

Bosch-Ochoa teaches Claim 15. Ex-1002 94107-108.

Bosch-Ochoa teaches the dishwasher of Claim 13 wherein the flat central
portion is located above a terminal end of at least one of the opposing inclined
portions. For example, in Figure 3' below, each flat central portion (green) can be
seen as sitting above a terminal end of each opposing inclined portion (red).
Although the terminal end of the opposing inclined portion cannot be seen due to the
bottom wall covering it, it is plain from Bosch Figure 3 and from Figure 3’ below
that at least a portion of the opposing inclined portion falls below a portion of the

bottom wall (purple). Ex-1002 q108.

OPPOSING
INCLINED
PORTIONS

INCLINED
PORTIONS
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Specifically, this is the contoured portion that connects the inclined/angled portion

to the curved mounting portion (shown in blue in the blow up of Bosch Figure 3).

Fig.3

10

UPWARDLY ANGLED
PORTION

CONTOURED
PORTION

a. Claim 16: The dishwasher of claim 13, further
comprising a second spray tube configured to emit
spray along an other of the inclined portions, the
second spray tube located directly adjacent to an other
of the curved mounting portions of the bottom wall and
carried with the dish rack between the loading position
and the treating position.

Bosch-Ochoa teaches Claim 16 for the same reasons as explained in
Section XII.A.2.g (element 13[d(1)]) and Section XII.A.2.h (element 13[d(ii)]). Ex-

1002 9109.
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3. Independent Claim 17
a. Element 17[pre]: A dishwasher, comprising:

Bosch-Ochoa teaches the preamble of Claim 17, to the extent it is limiting, for
the same reasons as explained in Section XII.A.2.a (element 13[pre]). Ex-1002 110.

b.  Element 17[a]: a tub defining a treating chamber
receiving dishes for treatment;

Bosch-Ochoa teaches element 17[a] for the same reasons as explained in
Section XII.LA.2.b (element 13[a]). Ex-1002 q111.

c. Element 17[b]: a spray system providing treating
liquid to the treating chamber; and

Bosch-Ochoa teaches element 17[b] for the same reasons as explained in
Section XII.A.2.c (element 13[b]). Ex-1002 4112.

d. Element 17[c(i)]: a dish rack located in the tub and
selectively moveable into and out of the tub,

Bosch-Ochoa teaches element 17[c(i)] for the same reasons as explained in
Section XII.A.2.d (element 13[c(1)]). Ex-1002 q113.

e. Element 17[c(ii)] the dish rack having a bottom wall, a
side wall extending upwardly from the bottom wall and
terminating in an upper edge,

Bosch-Ochoa teaches element 17[c(ii)] for the same reasons as explained in

Section XII.A.2.e (element 13[c(ii)]). Ex-1002 4114.
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f. Element 17[c(iii)] with an upwardly angled portion
formed in the bottom wall comprising a plurality of
spaced apart inclined portions forming the bottom wall
and terminating at the side wall,

Bosch-Ochoa teaches element 17[c(ii1)]. Ex-1002 qq115-126.

Bosch-Ochoa teaches an upwardly angled portion formed in the bottom wall

comprising a plurality of spaced apart inclined portions forming the bottom wall and

terminating at the side wall. Ex-1002 q116.

As shown in Figure 3’, one example of Bosch’s dish rack includes a bottom

wall made of wire (purple), comprising a plurality of spaced apart inclined portions

(red) that form the bottom wall, and that terminate at a side wall (yellow). Ex-1002

-
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PLURALITY OF
SPACED APART
INCLINED
PORTIONS

Bosch-Ochoa Figure 3’

Whirlpool’s expert Dr. Tanbour has characterized Bosch’s teachings as
focusing on the configuration of spray jets and hollow vessels. Ex-1022 9134
(“Bosch focuses on the spray jets of the dishwasher and the fact that the liquid from
the jets ‘hit the inside of the hollow vessels placed on the dish rack at least
approximately horizontally.’”). He has also stated that Bosch’s dish holders are not
formed in the bottom wall as Claim 17 requires because they are “added-on or
welded L shapes ... distinct from the bottom wall.” Id. 4134. But, Dr. Tanbour is
incorrect. Ex-1002 q118.

Contrary to Dr. Tanbour’s first assertion, Bosch clearly teaches an “upwardly
angled portion formed in the bottom wall.” Bosch teaches that “spray tubes are

arranged within the dish rack between dish holders 12 for accommodating hollow

37



U.S. Patent No. 10,512,385
Petition for Inter Partes Review

vessels 13.” Ex-1007, 007. As shown in Figure 3 below, the dish holders of Bosch
(red) are “upwardly angled portion[s],” and are “formed in the bottom wall” (purple).

Ex-1002 q119.

Fig.3 14
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UPWARDLY ANGLED13
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Moreover, Bosch’s dish holders are not added or welded-on to the bottom
wall, as Dr. Tanbour asserts. Instead, Bosch’s dish holders are structures that form
the bottommost portion of the bottom wall. For example, as shown in Figure 3 of
Ex-1007, Figure 19 of Ochoa, and Figure 3’ below, upwardly angled portions (red)
form segments of the overall bottom wall (purple). Contrary to Dr. Tanbour’s
assertion, Bosch simply does not describe that its dish holders are “welded” to a
separate or distinct bottommost structure, as shown below in Figure 3'. Ex-1002

q120.
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Bosch-Ochoa combined Figure 3’

Specifically, a POSITA would recognize that Figure 3 of Bosch depicts a front
elevation view of the rack—that is, a view looking directly at the front wall—rather
than a cross-sectional view through the interior of the rack. From that perspective, a
POSITA would understand the upper horizontal wires shown in Figure 3 to be part
of the front wall frame, and inclined dish holder 12, behind it, to be part of the bottom
wall structure. See, e.g., Ex-1002 9934-35 (Section VILE — technology background
discussing front horizontal wiring, e.g., U.S. Patent No. 5,332,105). This distinction
is illustrated in the below image, which presents a comparison between the front
elevation view presented in Figure 3 and what a POSITA would expect from a cross-
sectional view through the rack interior (i.e. in the middle, rather than the front). Ex-

1002 9q121.
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This understanding is supported by the figure itself. Figure 3 depicts the front

horizontal wires as being positioned in front of the inclined dish holder 12 structure,

consistent with perimeter frame rails defining the outer boundary of the rack. Ex-

1002 9122.
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At the same time, it would be readily apparent to a POSITA that the
intermediate and top horizontal wires shown in Figure 3 exist only on the rack front-
perimeter, and do not extend across the depth of the rack; otherwise, they would
obstruct the placement of cups and other large items on the rack. As explained above
in the motivation to combine section, the bottommost of those 3 wires forms the
front-bottom edge of the dish rack. This bottommost wire also forms part of the
bottom wall of the rack, providing the bottommost structure that supports the ends
of sprayers 11 from the bottom. Ex-1002 99123, 34-35 (Technology Background —

Horizontal Wiring on Front of Dish Racks).
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This understanding is further reinforced by the way wire dish racks are
conventionally constructed. A POSITA would have understood that the bottom wall
of such a rack consists of two intersection sets of wires arranged perpendicular to
one another. One set runs parallel to one pair of opposing sidewalls (e.g., the front
and back sidewalls of the rack), and the other set runs perpendicular to that pair—
that 1s, into and out of the page in a side elevation. Both sets are necessary. Without
the perpendicular, depth-wise wires, the bottom wall would consist only of parallel
members spaced apart from one another, such that thin items—e.g., utensils, plates,
or other narrow items thinner than the spacing between the parallel wires—could
fall through the rack. The perpendicular wires therefore provide not only structural
rigidity, but also functional support across the wires forming the bottommost
structure of the rack. See, e.g., Ex-1002 99124, 34-35(Section VILE technology
background discussing front horizontal wiring, e.g., U.S. Patent No. 5,332,105).

In light of that conventional rack construction (further evidence by, e.g.
Ochoa’s Figure 19), a POSITA would have implemented the inclined dish holder 12
(purple, below)—which runs generally parallel to the depicted sidewall—by joining
the wire at discrete points to the perpendicular, depth-wise bottom-wall wires, as

illustrated below. Ex-1002 9125.
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BOTTOM FRAME RAIL

DEPTH-WISE SUPPORT WIRES
WELDED TO BOTTOM RAIL

Bosch-Ochoa Figure 3’

A POSITA would have been motivated to do so in order to stabilize the
inclined dish holders 12 along their lengths. See, e.g., Ex-1002 99126, 34-35
(Section VILE - technology background discussing front horizontal wiring, e.g.,
U.S. Patent No. 5,332,105). By contrast, welding each dish holder 12 to another wire
running horizontally in the same direction would not meaningfully increase
structural rigidity, as parallel wires do not brace one another against deflection in the
same way that intersecting members do. Thus, a POSITA familiar with this
conventional grid construction—including as depicted in Ochoa—would have been

motivated to implement dish holders 12 and the perpendicular support wires as the
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structure forming the bottommost portion of the rack as shown in the above modified
figures. Ex-1002 9126.

g. Element 17[c(iv)] wherein two adjacent inclined
portions of the plurality of spaced apart inclined
portions are configured to cradle a glass at an inclined
angle and prevent the glass from rolling and a
contoured portion formed in the bottom wall

configured to prevent glasses from sliding down the
inclined angle; and

Bosch-Ochoa teaches element 17[c(iv)]. Ex-1002 q9127-131.

Bosch-Ochoa teaches two adjacent inclined portions of the plurality of spaced
apart inclined portions are configured to cradle a glass at an inclined angle. Bosch’s
dish rack 2 includes “dish holders 12 for accommodating hollow vessels 13, such as
cups or glasses.” Ex-1007, 007. For example, as shown in Figure 3’ below, two
adjacent inclined portions of the plurality of spaced apart inclined portions (red)

cradle a glass (pink) at an inclined angle. Ex-1002 9128.

PLURALITY OF
SPACED APART
INCLINED
PORTIONS
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Bosch-Ochoa Figure 3’

Bosch-Ochoa also teaches that the cradling of the glass at inclined portions
prevent the glass from rolling and a contoured portion (light blue) formed in the
bottom wall configured to prevent glasses from sliding down the inclined angle. Ex-

1002 9129.

PLURALITY OF
SPACED APART
INCLINED
PORTIONS

Bosch-Ochoa Figure 3’

Bosch teaches that spray jets may lift the “cups and glasses” in a manner that
can damage them “when they subsequently drop back onto the dish rack.” Ex-1007,
003—-004. Bosch ensures that “these dish items are no longer lifted by the spray jets
and therefore also cannot drop back into the disk rack.” /d., 004. The inclined angles
and corresponding contoured portions cradle the glass so that it is not lifted and
dropped onto the dish rack. This also prevents glass from rolling or otherwise falling

into the wrong position. Ex-1002 §130.
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Ochoa also teaches a dish rack comprising a “wire basket constructed in a
conventional manner with a plurality of crisscrossing and encircling wire segments
18 connected to each other to provide space for supporting cups, glasses, small
dishware, long utensils and the like in the usual manner.” Ex-1011, 3:4-9. By
implementing Ochoa’s teachings of multiple spaced apart wire structures with
Bosch’s inclined portions, the glass at the inclined portion and corresponding
contoured portion is cradled securely in place. A POSITA would have understood
that implementing Ochoa’s teachings with Bosch furthers Bosch’s goal of ensuring
stability of the cup or other items in the treating chamber. See also, e.g., Ex-1002
9131, 3641 (Section VILf - technology background discussing cup supports and
inclined portions, e.g., U.S. Patent Nos. 2,910,207, 3,464,566, 4,475,656, and
2010/0051069).

h. Element 17[d(i)] a spray tube having nozzles emitting
spray along the angled portion;

Bosch-Ochoa teaches element 17[d(1)] for the same reasons as explained in
Section XII.A.2.g (element 13[d(i)]). Ex-1002 qq132—134.

Dr. Tanbour, however, has argued that Bosch does not contain an angled
portion along which Bosch’s spray tubes to emit water. Ex-1022 q141. However, a
POSITA would have recognized that each of Bosch’s spray tubes “emit[s] spray

along the angled portion.” In particular, a POSITA would have understood Bosch’s
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disclosure that “all dish items are arranged with their vertical axis approximately
horizontally” (Ex-1007, 004—005), as teaching that Bosch’s dish items are positioned
on the inclined rack, as depicted in, for example, Figure 3. And such a POSITA
would also have understood Bosch’s disclosure that “the spray jets hit the inside of
the hollow vessels placed in the dish rack at least approximately horizontally,” as
teaching that Bosch’s spray tubes are configured to emit spray along the incline of
the rack. Ex-1007, 004. In addition, Bosch also teaches two spray tubes 11, each of
which may be “fixed[] or ... rotate about their longitudinal axis.” Ex-1007, 007. This
indicates that spray from Bosch’s spray tubes can be emitted in all directions. Indeed,
Figure 3 of Bosch (highlighted below) illustrates Bosch’s spray tubes emitting spray

(blue) along the incline of the angled portion (red) Ex-1002 9133.
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This is further depicted below in the Bosch-Ochoa Figure 3" discussed above

in the motivation to combine section. Specifically the spray system is annotated in
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green below. Bosch’s spray tubes (green) emit spray (blue) in many directions,

which includes along the incline of the angled portion (red). Ex-1002 9134.

ANGLED
PORTION

Bosch-Ochoa Figure 3’

i. Element 17[d(ii)] wherein the contoured portion is
further configured to form a curved mounting portion
adjacent which the spray tube is mounted such that the
spray tube is carried with the dish rack.

Bosch-Ochoa teaches element 17[d(i1)]. Ex-1002 99[135-141.

As explained in the motivation combine section above, Bosch-Ochoa teaches
that the contoured portion is further configured to form a curved mounting portion
adjacent which the spray tube is mounted such that the spray tube is carried with the
dish rack. For example, Bosch teaches two spray tubes 11 that are arranged “fixedly”
within the dish rack 10. Ex-1007, 007 (Cl. 4). Additionally, Ochoa teaches that the

upper rack 12 includes a “water spraying system ... that is mounted on the underside
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of the rack 16 and moves into and out of the front of the dishwasher 10 with the rack
16.” Ex-1011, 3:16—19. As shown in the below figures, Ochoa teaches to do this

using curved mounting portions along the length of the spray tubes. Ex-1002 9136.
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This is further depicted below in the Bosch-Ochoa Figure 3’ discussed above
in the motivation to combine section. Specifically, the spray tubes are annotated in
green below and are adjacent to the curved mounting portions (blue), such that the

spray tube is carried with the dish rack. Ex-1002 q137.
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CURVED MOUNTIN
PORTIONS

SPRAY TUBES

Bosch-Ochoa Figure 3’

Dr. Tanbour disagrees that Bosch-Ochoa teach Element 17[d(i1)]. First, he
argues that Bosch’s spray tubes are mounted to a flat bottom wall, rather than to any
curvature. Ex-1022 9142. Second, Dr. Tanbour states that Ochoa does not contain a
curved mounting portion, but rather contains “a protrusion to create space for the
spray tube.” Id. Third, Dr. Tanbour argues that even if Ochoa discloses a curved
mounting portion, Ochoa’s sprayer is mounted to a front “support mechanism 33”
rather than a curved mounting portion. /d. §143. These arguments are incorrect. Ex-

1002 9138.
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First, contrary to Dr. Tanbour’s assertion, Bosch contains an angled bottom
wall. For example, as shown in Bosch-Ochoa Figure 3’ the bottom wall (purple) has
an angled configuration. Moreover, as also shown in Figure 3' of Bosch, the spray

system (green) is not mounted along this bottom wall (purple). Ex-1002 139.

}2 BOTTOM WALL

SPRAY SYSTEM

Second, Bosch’s spray tubes are adjacent to the curved mounting portion
element taught by Ochoa, when the two references’ teachings are combined, with
the spray tubes directly under the curved mounting. Figure 4 of Ochoa (blue) shows

a curved mounting portion. Ex-1002 ¢[140.
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CURVED MOUNTIN
PORTIONS

SPRAY TUBES

Bosch-Ochoa Figure 3’
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Third, contrary to Dr. Tanbour’s assertion, Ochoa’s sprayer is not limited to
being mounted onto a front support mechanism. For example, Ochoa teaches that a
“forward end 32a of spray tube 32 is rotatably supported by any convenient support
mechanism 33, such as a pointed pin ... fixedly mounted in the front end 32a of the
spray tube 32.” Ex-1011, 3:30-33. Therefore, Ochoa teaches multiple configurations

for a spray tube, rather than limiting it being mounted to a front support mechanism.
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Ochoa’s sprayer thus is not required to be mounted only to a front support
mechanism as Dr. Tanbour suggests. Indeed, as explained above in the motivation
to combine section, a POSITA would have been motivated to support the sprayer at
the ends from the bottom (as taught by both Bosch and Ochoa) and also using curved
mounting portions along the tubes length (as taught by Ochoa), to contain the tube
as it rotates longitudinally, so it is not warped or otherwise displaced during
operation. Ex-1002 9141.

4. Dependent Claim 21: The dishwasher of claim 17 wherein at

least one of the nozzles is located above a portion of the
angled portion.

Bosch-Ochoa teaches Claim 21. Ex-1002 q/142—145.

Bosch-Ochoa teaches the dishwasher of Claim 17 wherein at least one of the
nozzles is located above a portion of the angled portion. As discussed previously,
Bosch teaches two spray tubes 11, “fixed[] or ... rotate[d] about their longitudinal
axis.” Ex-1007, 007. As shown in Figure 3’ below, the majority of Bosch’s spray
tube (green) is located above a portion of the angled portion (light blue).
Additionally, the tube has its output nozzles located around the circumference of the
tube that form “spray jets”. Ex-1007, 007 (“[S]pray tubes 11 can be arranged in the
dish rack 10 fixedly or so as to rotate about their longitudinal axis. The rotation can

be caused by the recoil effect of the spray jets emerging from appropriately designed
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nozzles ... .”). This is also seen in the generally circular fan of spray coming from

the nozzles in Bosch’s Figure 3 (excerpted below). Ex-1002 q143.

1

These nozzle output are located on the spray tube. And several, if not most,

of the tube’s output nozzles are located above at least a portion of the angled portion
(i.e. the nozzle at the top of the tube are above the bottom of the angled portion,
allowing for fluid to be sprayed onto the cups resting on the angled portion). Ex-
1002 9144.

As shown below in Figure 3', the nozzle of the spray tube (green) has at least

a portion located above the angled mounting portion (light blue). Ex-1002 94145.
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Bosch-Ochoa Figure 3’

B. Ground 2: Claims 18-20 are obvious over Bosch in view of Ochoa
and Schessl

1. A POSITA would have been motivated to combine Schessl’s
teachings with Bosch-Ochoa and would have had a
reasonable expectation of success.

A POSITA would have been motivated to combine Bosch’s, Ochoa’s, and
Schessl’s teachings and had a reasonable expectation of success in doing so because
each addresses dishwashing compartment and other feature organizations tactics to
deliver thorough washing coverage and allowing better drainage. Ex-1002 99146—
150.

Bosch expressly teaches ways to design and arrange dish racks to efficiently

clean all dishes as well as ways of improving drainage. For instance, Bosch indicates
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one of its “object[ives] is achieved by a design and arrangement of the dish rack and
of the spraying device such that the spray jets hit the inside of the hollow vessels
placed in the dish rack at least approximately horizontally.” Ex-1007, 004.
Additionally, Bosch discusses an arrangement of dishes that ensures “the washing
liquid [] drain[s] from the inside and the indentation at the bottom if the items.” Ex-
1007, 005; Ex-1002 9q147.

Ochoa similarly teaches solving a dish coverage gap as well as targeting
lateral areas of the dishwasher. Ochoa points out that “conventional dishwashers rely
on centrally located spinners ... but the diameter of the spinner is limited by the
front-to-back depth of the dishwasher cabinet. As a result, the lateral sides and
corners of a modern premiere dishwasher of increased width do not receive the same
amount of water spray from the spinners as the center portion.” Ex-1011, 1:22-29.
Ochoa also indicates that its invention aims to provide a system “wherein the lateral
extremities and vertical corners of the interior of the dishwasher are adequately
sprayed with wash and rinse water.” Ex-1011, 1:38—41; Ex-1002 9148.

Schessl similarly focuses on space optimization, thereby ensuring all dishes
are cleaned, as well as improved drying processes. Schessl teaches that an “object of
the present invention is thus to specify a cutlery basket ... which, for optimum
utilization of space in the washing compartment, can accept items of cutlery with

larger dimensions for washing and simultaneously produces a good cleaning and
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drying result ... .” Ex-1012, 1:28-34. According to Schessl, “[b]ecause of the
‘angled’ storage of the cutlery items the draining-off of water during the drying
process of the cutlery items is improved, meaning that less energy is required for
drying ... .” Ex-1012, 1:48-51; Ex-1002 9149.

Dr. Tanbour disagrees that a POSITA would have been motivated to combine
the teachings of Bosch, Ochoa and Schessl. His disagreements with combining
Bosch and Ochoa are incorrect. Ex-1002 4150. Dr. Tanbour additionally believes a
POSITA would not combine the teachings of Bosch, Ochoa, and Schessl because
neither Bosch nor Ochoa have anything to do with low-profile dish racks. But even
if this were true (it is not, as the dish rack of Bosch’s Figure 3 plainly has a lower
profile that the rack of its Figure 2) this simply does not preclude their teachings
from being combined with those of Schessl. Bosch teaches a dish rack designed to
accommodate hollow vessels on inclined surfaces, while Ochoa teaches a wire
basket with a plurality of spaced apart portions forming the bottom wall. Schessl fills
in any gaps related to configuring the shapes and angles of the bottom walls of racks
within the Bosch-Ochoa dishwasher. Ex-1002 q150.

Therefore, the Bosch-Ochoa-Schessl combination renders obvious all features

of Claims 18-20.
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2. Dependent Claims 18-20

a. Claim 18: The dishwasher of claim 17 wherein the dish
rack is a low profile dish rack where the length of the
angled portion is greater than a shortest height of an
upstanding portion of the side wall.

Bosch-Ochoa-Schessl teaches Claim 18. Ex-1002 qq 151-154.

Bosch-Ochoa-Schessl teaches the dishwasher of Claim 17 wherein the dish
rack is a low profile dish rack. Initially, the rack in Bosch’s Figure 3 plainly has a
lower profile than the rack in its Figure 2. Moreover, Schessl provides further
teachings on why and how a top rack should have a lower profile than other racks.
For example, Schessl teaches a cutlery basket that functions as a low profile dish
rack. See Ex-1012, Fig. 1 (green). Schessl teaches that the “[t]he cutlery basket ...
is characterized by at least sections of the cutlery basket having different clearance
heights, which guarantee an optimized utilization of space. I.e. that the floor area is
embodied differently from a horizontal plane (in the installed position) extending
between a first and a second side edge of the floor area.” Ex-1012, 1:38-44; Ex-

1002 9152.

58



U.S. Patent No. 10,512,385
Petition for Inter Partes Review

LOW PROFILE !
15 1, 16 DISHRACK /

J (/)

N ==

8—"

ANGLED
PORTION]

[‘/\

3/'\

Schessl also teaches that the length of the angled portion of its dish rack (red)
is greater than a shortest height of an upstanding portion of the side wall (yellow).
According to Schessl, “[a]bove the upper crockery basket 4 is arranged an inventive
cutlery basket 7, which in the exemplary embodiment has a floor area consisting of
a first part area 11 and a second part area 12. The first and the second part area 11,
12 adjoin each other at an oblique angle. This forms a connecting edge 13
approximately in the center between a first and a second side edge 8, 9 which is
located below a horizontal level 10, in which the first and the second side edge 8, 9
of the floor area running in parallel thereto are arranged. This produces an arrow-
shaped design of the cutlery basket 7 with sections with continuously varying

clearance heights. The narrowing of the cutlery basket can be both from the center
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outwards towards the first and second side edge (see exemplary embodiment) and
also in the reverse direction in towards the center.” Id., 3:1-14; Ex-1002 9153.
These teachings would have been implemented in the Bosch-Ochoa-Schessl
to accommodate well known kitchen items, such as utensils, that are longer than they
are deep, in Bosch’s dish rack depicted in Figure 3. Specifically, a POSITA would
have, for example, retained Bosch’s angles cup seats on the left had side of the rack,
and added in Schessl’s cutlery seats on the right, as shown below in the modified
figure. Doing so would have allowed for the rack to retain its low profile, while also
allowing for increased utility and the ability to wash a wider range of common

household items. Ex-1002 q154.
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Bosch-Ochoa-Schessl Combination Modified Rack

b. Claim 19: The dishwasher of claim 18 wherein at least
one of the nozzles is located above a portion of the
angled portion.

Bosch-Ochoa-Schessl teaches Claim 19. Ex-1002 q155-157.
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Bosch-Ochoa-Schessl teaches the dishwasher of Claim 18 wherein at least one
of the nozzles is located above a portion of the angled portion. See, for example, the
discussion of Bosch’s teachings of Claim 21.

Moreover, this feature is also expressly taught by Schessl. For example,
Schessl teaches a “spray arm 16 [that] is assigned to the cutlery basket 7 above an
upper edge of the cutlery basket 14 of the inventive cutlery basket 7, which applies
washing liquor from above to the items of cutlery lying in a horizontal position in

the cutlery basket 7.” Ex-1012, 3:34-38; Ex-1002 q157.
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c. Claim 20: The dishwasher of claim 18 wherein the
shortest height is located along a portion of the side
wall transverse to the angled portion.

Bosch-Ochoa-Schessl teaches Claim 20. Ex-1002 q9158—159.

Bosch-Ochoa-Schessl teaches the dishwasher of Claim 18 wherein the
shortest height is located along a portion of the side wall transverse to the angled
portion. For example, Schessl teaches that the that the cutlery basket has different
“clearance heights, which guarantee an optimized utilization of space.” Ex-1012,

1:40-41. As shown below in Figure 1 of Schessl, the side wall (yellow) is transverse
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to the angled portion (red) and is the shortest height of the dish rack because

clearance height “b” is less than the clearance height “a.” Ex-1002 9[159.
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C. CONCLUSION

Petitioner requests institution of IPR for Claims 13-21 of the 385 Patent

based on each of the grounds in this Petition.

Respectfully submitted,

/s/ Benjamin M. Haber
Benjamin M. Haber (Reg. No. 67,129)
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