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I. INTRODUCTION
Pursuant to 35 U.S.C. § 313 and 37 C.F.R. § 42.107, Patent Owner BK

Technologies, Inc. (“BK Technologies”) submits this Preliminary Response to
AT&T Services, Inc. and StreamWide Inc.’s (collectively, “Petitioners”) Petition for
Inter Partes Review (“IPR”) of U.S. Patent No. 12,375,890 (“the 890 Patent”). BK
Technologies respectfully requests that the Board deny institution because
Petitioners have failed to demonstrate a reasonable likelihood of success on the
grounds submitted in the Petition for challenging the patentability of any claim in
the 890 Patent.

Petitioners fail to advance a single fully developed theory of unpatentability.
The Petition instead presents a disjointed, patchwork approach that does not address
any of the challenged claims as a whole, leaving BK Technologies and the Board to
piece together theories on which Petitioners purport to rely. Critically, Petitioners
have declined to submit any expert declaration or supporting expert testimony to
substantiate their unpatentability theories, relying instead on bare attorney argument.
Whether prior art anticipates or renders claims obvious involves inherently
technical, fact-dependent inquiries that typically require expert support. “Bare
attorney argument cannot take the place of evidence lacking in the record.” Garrett
M. Salpeter v. ARP Manufacturing, LLC, IPR2019-01382, Paper 13 at 12 (PTAB

Dec. 27, 2019). By contrast, BK Technologies submits the declaration of Dr.
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Sharony, an expert who testifies that the references do not disclose the claimed
features and would not have been combined by a POSITA. EX2012, Declaration of
Dr. Jacob Sharony, 99 57-85. Dr. Sharony’s opinions and testimony completely
undermine each of Petitioners’ invalidity assertions, which are supported only by
attorney argument.

Petitioners rely on Mazzarella for each of the two grounds in their Petition,
but Mazzarella fails to disclose at least: (1) a control device configured to provide a
POC service; (2) transmitting, from a control device to a first non-subscriber device,
a first communication; and (3) a first communication including a link to download a
POC software application configured to join a POC talkgroup. EX2012 99 59-75.
Neither Tillet *981 nor Tillet 066 remedies the deficiencies of Mazzarella, and the
Petition does not apply either Tillet Reference in such a manner. EX2012 9] 76-85.

Put simply, a POSITA would not have sought to combine Mazzarella with
either Tillet Reference, and the proposed combinations would not yield the subject
matter of the challenged claims. Because Petitioners have not shown a reasonable
likelihood of prevailing on any patentability challenge, the Board should deny
institution.

II. OVERVIEW OF THE TECHNOLOGY

Emergency situations often require coordination among individuals from

different agencies, jurisdictions, and technical disciplines. EX2012 q 16. Police
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officers, firefighters, emergency medical personnel, utility operators, engineers,
public works personnel, military personnel, and other specialists may all be called
upon to participate in a response effort. /d. Effective response requires that these
participants be able to communicate quickly and reliably, often under rapidly
evolving circumstances. /d.

Communications among responders have ordinarily relied on land mobile
radio (“LMR”) systems. /d. § 17. However, different organizations frequently
operate with different communications services or systems depending on their needs.
1d. Different communications services may be different subscription-based offerings
from different providers, with different capabilities and/or operations. /d. Different
communications systems may include different components or features such as
devices, channels, and networking hardware. /d. While interoperability between
communications systems can sometimes be established through advance planning
and technical integration, such arrangements may not always be practical during a
developing emergency. Id. § 18. In many situations, responders and support
personnel who ultimately need to participate in incident communications are not
known in advance, making pre-configuration of communications systems difficult
or impossible. /d.

Moreover, critical participants in an emergency response may not have access

to any responding agency’s communications services. Id. § 19. For example, an
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incident may require participation by utility personnel, engineers, facility operators,
subject matter experts, contractors, medical specialists, or other individuals whose
expertise becomes necessary only after the nature and scope of an incident are
understood. Id. Such individuals are unlikely to have previously shared their
credentials with any agencies or possess a device configured for accessing an
agency’s communications systems, yet their immediate involvement may be
essential to the response effort. /d.

III. BK TECHNOLOGIES’ INNOVATIONS AND THE ’890 PATENT

BK Technologies recognized that with cellular-connected devices becoming
ubiquitous among the entire population and cellular networks expanding to support
high-speed and high-bandwidth communications on a user-by-user basis, cellular
communications systems could reliably and efficiently connect and manage
communications between responders and non-responders, irrespective of their
affiliation (or lack of affiliation) with a particular agency. BK Technologies
developed the systems and methods embodied in the *890 Patent specifically for a
communications network with the speed and accessibility of cellular networks and
in response to their proliferation.

In one aspect, BK Technologies built on push-to-talk-over-cellular (“POC”)
service by developing a communications system and process for rapidly bringing

users into a common POC communications environment (a “talkgroup”) using
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devices that participants likely already possess and the same cellular networks on
which they already communicate. In other words, BK Technologies’ developments
provided inherently compatible communications for coordinating incident responses
among users through a control-device-based framework for granting access and
onboarding non-subscriber devices into a POC communication environment,
regardless of whether they are members of a particular agency, subscribers to a
particular agency’s communications service, or participants in a preconfigured
interoperability arrangement.

A. The 890 Patent

The *890 Patent is entitled “System and Method for Managing Access to a

29

Push-To-Talk-Over-Cellular Communication Network” and includes 12 claims.

Claims 1 and 8 are independent and are reproduced below:

1. A method of managing access to a push-to-talk-over-cellular (POC)
talkgroup, the method comprising:

providing a control device configured to:

provide a POC service; and

manage a first POC talkgroup;

controlling the control device to grant a first non-subscriber device
access to the POC service and the first POC talkgroup such that the first non-
subscriber device is permitted to join the first POC talkgroup and

communicate via the first POC talkgroup using the POC service; and
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transmitting, from the control device to the first non-subscriber device,
a first communication including a link to download a POC software
application configured to join the first POC talkgroup and communicate via

the first POC talkgroup using the POC service.

8. A method of managing access to a push-to-talk-over-cellular (POC)
talkgroup, the method comprising:

providing a control device configured to:

provide a POC service; and

manage a first POC talkgroup;

granting a first non-subscriber device access to the POC service and the
first POC talkgroup such that the first non-subscriber device is permitted to
join the first POC talkgroup and communicate via the first POC talkgroup
using the POC service;

transmitting, from the control device to the first non-subscriber device,
a first communication including a link to download a POC software
application configured to join the first POC talkgroup and communicate via
the first POC talkgroup using the POC service; and

controlling the first non-subscriber device to install the POC software
application and use the POC software application to communicate with the

first POC talkgroup via the POC service.

Each of the challenged claims is directed to managing access to a POC service
and a POC talkgroup. EX2012 9 21. Among other features, the claims recite

(representatively) a control device configured for providing a POC service and
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managing a POC talkgroup, the control device granting a non-subscriber device
access to the POC service and POC talkgroup, and transmitting to a non-subscriber
device a first communication including a link to download a POC software
application configured to join the POC talkgroup using the POC service.
According to the *890 Patent:
[T]he phrase ‘non-subscriber device’ may refer to a device that does
not subscribe to the service [such as POC service] provided by the
operator of the control device 104. The non-subscriber device may
subscribe to a different POC service [] or the non-subscriber device may

not subscribe to any POC service at all and may not even have any POC
software installed on the device.

EX1001 at 3:32-39. The *890 Patent discloses a solution for rapidly adding a non-
subscriber device falling into any of those categories to the POC talkgroup. EX2012
94 22-23. For example, the challenged claims recite a control device configured to
provide the POC service and manage a POC talkgroup, and transmitting from the
control device to the non-subscriber device a link to download a POC software
application “configured to join [a] POC talkgroup” and communicate “using the
POC service.” 1d. 9 23.

The claimed systems and methods allow rapid addition of non-subscriber
devices to the POC talkgroup because the control device transmits the link directly
to the non-subscriber devices via “a text message, email message, or message sent

via another suitable communication protocol.” EX1001 at 5:35-37; EX2012 9] 24.
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The control device also provides the POC service and transmits the first
communication including the link to download the POC software application with
configuration information for communicating via the first talkgroup. EX1001 at
5:15-19; EX2012 9] 24. Thus, the POC software application is configured for a non-
subscriber device to join the POC talkgroup and communicate using the POC service
irrespective of existing or previous services, agencies, subscriptions, or applications
with which a non-subscriber device has operated. EX2012 4] 24.

With reference to FIG. 2 below, the first subscriber device 114 may be a
smartphone, tablet, computer, or other device operated by an administrator such as
a dispatcher, senior agency member, or otherwise with administrative privileges for
creating or managing a talkgroup. EX1001 at 4:41-53. The first non-subscriber
device 202 may be a device configured to communicate via a broadband cellular

network. Id. at 4:57-60.
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N 202

FiG. 2

The first subscriber device 114 is configured with an application or other
communications interface with the control device 104. Id. at 4:63-65. In an
emergency situation, the administrator may create or add responders to a talkgroup
as circumstances require. /d. at 4:54-57, 4:60 — 5:1. For example, the first subscriber
device 114 sends a command 204 to the control device 104 including contact
information associated with the first non-subscriber device 202 and instructions to
grant access to a talkgroup. Id. at 5:19-27. The contact information may be any
identifying information linked to the first non-subscriber device 202, such as a

telephone number or email address. /d. at 5:19-22. The command 204 from the first
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subscriber device 114 may also indicate a predetermined period of time for access
to the talkgroup and the period of time may be a default amount of time or settable
via the first subscriber device 114. Id. at 5:22-29.

In response to the command 204, the control device 104 grants the first non-
subscriber device 202 access to the first talkgroup and sends a first communication
206 such as a text message, email, or other suitable communication, to the first non-
subscriber device 202 notifying it that access has been granted to the first talkgroup.
Id. at 5:29-35. The first communication 206 includes first configuration information
and/or parameters, e.g., a file for use by a POC software application on the first non-
subscriber device 202, for instructing the software application to communicate via
the first talkgroup. /d. at 5:35-44. Additionally, the first communication 206 may
include a link for downloading the POC software application. /d. at 5:44-45. The
first non-subscriber device 202 is capable of downloading and running the POC
software application and communicating via the first talkgroup irrespective of
whether the first non-subscriber device 202 was previously configured for POC
communications. /d. at 5:45-52; EX2012 9 28.

If the first non-subscriber device 202 was granted access to the first talkgroup
for a predetermined period of time, the control device 104 may automatically revoke
access of the first non-subscriber device 202 to the first talkgroup when the

predetermined period of time expires. EX1001 at 5:53-58.

10
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With reference to FIG. 3 below, the command 204 may instruct the control
device 104 to grant access to the first talkgroup to a plurality of non-subscriber
devices 302. Id. at 6:4-11. Each of the plurality of non-subscriber devices 302 may
have its own cellular telephone number, for example. /d. at 6:4-7. The administrator
enters the multiple telephone numbers into the software application on the first
subscriber device 114 and the command 204 instructs the control device 104 to grant
each of the plurality of non-subscriber devices 302 access to the first talkgroup for
the predetermined period of time. /d. at 6:13-16, 6:30-35. The control device 104
sends the first communication 206 to each of the plurality of non-subscriber devices

302 for joining the first talkgroup and communicating as described for the first non-

subscriber device 202. Id. at 6:30-35.

11
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302

FIG.3

The first talkgroup may be one of a plurality of talkgroups the control device
104 manages. Id. at 6:44-45. In such case, the first communication 206 from the
control device 104 includes configuration information for each talkgroup of the
plurality of talkgroups and the control device 104 may grant access to one or more
of the plurality of talkgroups for the first non-subscriber device 202 or each of the
plurality of non-subscriber devices 302. /d. at 6:44-53. The multiple talkgroups may
also be linked together as part of a single virtual incident. /d. at 6:53-55. They may
correspond to different types of responders or the geographical location of
responders, as two examples. /d. at 6:58-64. Also, each talkgroup may be configured

to facilitate communication between particular groups during an incident. /d. at 6:55-

12
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57. Access to the one or more of the plurality of talkgroups may be for a
predetermined period of time after which access is automatically revoked as
discussed above. /Id. at 6:65-67.

B. The ’890 Patent Prosecution History

The ’890 Patent issued from US App. No. 18/431,686 (“the ’686
Application”) filed February 2, 2024, and claims priority through U.S. App. No.
17/844,488 (“the 488 Application™) (issued as U.S. Patent No. 11,997,568 (“the
’568 Patent”)) to US Provisional App. No. 63/300,899 filed January 19, 2022.!
EX1002 at 432. Prosecution of the 890 Patent involved one Office Action in which
the Examiner rejected the application claims for non-statutory double patenting over
the *568 Patent. EX1002 at 42-48. Applicant obviated the rejections by submitting a
terminal disclaimer, which led to a Notice of Allowance which issued on April 1,

2025. Id. at 13-20. The Notice of Allowance included an Examiner’s Amendment,

I The Petition asserts that “both the 686 Application and the *488 Application
contained significant new matter” relative to the priority provisional application,
(Pet. at 7), and includes a “Priority Date” subsection asserting that “[n]either the
’890 patent nor the ’568 patent are entitled to this priority date because that
provisional application does not support the claims of either the 890 patent or the
’568 patent,” (Id. at 8). However, Petitioners do not cite or otherwise identify any
purported new matter or any alleged relevance to any aspect of the Petition.
Accordingly, Petitioners should not be allowed to later introduce any contentions
based on alleged new matter.

13
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cancelling original application claims 8-15, authorized during an interview with
Applicant’s representative. /d.

C. The Cited Prior Art
1. Mazzarella

Mazzarella (U.S. Patent No. 9,794,761) (EX1005) is directed to the formation
and management of dynamic PTT talkgroups®> among agencies participating in an
incident response. EX1005 at 3:64 —4:4; EX2012 9 38. Users may be invited to join
talkgroups through processes administered by the participating agencies, including
downloading an agency client PTT application, providing User Identity &
Credentials information, and being added to a talkgroup by an agency administrator.
EX1005 at 5:55-66, 10:11-36; EX2012 9 38. With reference to FIG. 1 (annotated)
of Mazzarella below, each agency (Agency A, Agency B) has its own agency server
107, 125 and “interoperability gateway” 170, 175 through which the agencies “have
established secure communications over a network such as IP Network 135 . . .
[where a] secure community or agency includes a collection of communication
resources having an administrator that maintains control over the agency.” EX1005

at 5:46-52, 6:19-24. Along with a database 109, 180 the agency server 107, 125 and

2 Mazzarella uses the two-word “talk group” phrase while the 890 Patent uses a
single word (“talkgroup”). For simplicity, talkgroup as a single word is used
throughout except in direct quotes in which the phrase appears.

14
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interoperability gateway 170, 175 define respective agency systems (Agency A
System 105, Agency B System 120). /d. at 5:46-50; EX2012 9§ 38. FIG. 1 also shows
a “joint agency server 160” and Mazzarella explains that “[a] joint agency
application server [160] is a multi-agency node that is a peer to each agency (e.g.,
not a central command control) that can invite one or more agencies to make more
information visible (e.g., may request a change to a dynamic access permission) [but
elach agency is in logical and physical control of their resources and information.”

EX1005 at 5:19-26.

IR 100
Joint Agency Server 160
ARG Database T
(,J ] 165 J
Radio i Fo T
Network h | r: \th;i\o/\ﬂ]
145 ! [/ Network B < ==
PTT g ; N
Mebile Unit b e TP o PTT
140 ( TN Mobile Unit
~ IP Network / 156
wa;/[} h
Pl d ! = . i i
——,—, f e il S T
Administrative | i d S Interoperability
Module | W“”Tﬁ.”"d S Tnteroperability Gateway
111 Gateway Agency 175
170 Server
Presence and 125
Tl Erep Check-in Module s
Module 113 g i "
e —————_ s s Database
GIS Module | F“‘e’m’aﬁf“’ay Database 180
115 ' 100 109 S -
]
Agency Server 107 e Agency B System 120
Agency A System 105

FIG. 1

Within each agency server (e.g., agency server 107) a talkgroup module 113

creates and manages talkgroups that “may include members from one or more

15
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agencies as well as members of different networks.” Id. at 6:12-16, 9:32-38. In other
words, Mazzarella describes an architecture in which participating agencies maintain
their own agency-specific infrastructure for communications management including
creating and managing talkgroups. EX2012 9 40. Mazzarella explains that a
challenge for interoperability between agency communications is an “organization
responsible for the operation of its radio system(s) may be unable or unwilling to
grant control of its resources either to peer organizations or to a higher-level
organization.” EX1005 at 1:34-51.

Mazzarella seeks to address what it describes as the problem of “inadequate”
published information regarding talkgroup members belonging to different agencies
and the resulting difficulty of creating and managing incident-specific talkgroups.
EX1005 at 3:34-38. For example, Mazzarella says that conventional PTT systems
may require significant coordination among agencies and administrators and seeks
to provide mechanisms for dynamically forming and managing talkgroups during
incident response operations. /d. at 2:37-51, 3:64 — 4:4. The systems in Mazzarella
are directed to supporting PTT services among members of the agencies responding
to an incident, where “each agency includes an agency PTT application server that
connects, routes, and exchanges voice and data messages among PTT application
clients on computing devices whose users are members of a talk group.” Id. at 5:53-

58. Agency server 107, for example, “directly receives and transmits PTT messages

16
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from talk group members that are associated with the same agency (e.g., agency A)
[and] receives and transmits PTT messages from the remaining talk group members
that are not associated with the same agency (e.g., not associated with agency A) via
an interoperability gateway (e.g., interoperability gateway 170).” Id. at 6:16-24.

Mazzarella expressly describes a “PTT application” as “a two-way push to
talk voice communication and data communications sharing application” used by
members of a talkgroup—a “logically defined communications group”—comprised
of PTT users that are invited to join and accept the invitation to join the talk group.
Id. at 5:58-66. “If the user accepts the talkgroup invitation, the user may download
the agency’s client PTT application to their mobile computing device, enter User
Identity & Credentials in an acceptance email, and electronically transmit the
acceptance email response to the inviting agency’s agency PTT administrator.” /d.
at 10:22-27. Further, “several exchanges may take place between the agency PTT
administrator and the accepting user to obtain the User Identity & Credentials
information.” /d. at 10:28-32. The agency PTT administrator adds the User Identity
& Credentials to their agency’s database and uses the talkgroup module to add the
accepting user to the talkgroup. /d. at 10:39-42.

In the event that a mobile computing device is not associated with an agency

responding to an incident, Mazzarella describes:

17
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[flor example, Agency A PTT administrator or a PTT mobile unit user of
Agency A with delegation authority may electronically transmit an invitation
to a mobile computing device whose user is not associated with agencies
responding to an incident (e.g., Agency C (not shown)[)] that has a
complementary radio system (e.g., a cellular network) or that has a separate
land mobile radio system (e.g., an emergency first responder radio network).
The invitation may be an email message that includes a hyperlink to a web
page that allows the user to download Agency A's client PTT application to
their mobile computing device (e.g., smart phone). The user enters required
User ID & Credentials information along with any subscription information
channel acceptances in an acceptance response sent to Agency A PTT
administrator. Once the user is added to the talk group, the user may
electronically transmit communications to and electronically receive
communications from the talk group as well as electronically receive
subscribed information.

Id. at 10:48-65.

2. Tillet °981
Tillet 981 (U.S. Patent No. 9,525,981) (EX1006) is directed generally to

sharing talkgroups between organizations, including emergency response agencies.
EX1006 at 5:1-13; EX2012 9§ 44. According to Tillet 981, “one or more PTT
talkgroups may be assigned to a particular organization, a particular group of
devices, a particular group of users or organizations, or some combination
thereof . . . . However, situations may arise in which it may be useful for the
organization to which the talkgroup is assigned to provide a user (or affiliated

communication device) that is not a member of (or associated with) the organization

with limited access to the talkgroup.” EX1006 at 7:54-67. Tillet *981 describes, in

18
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such case, that an organization may share one or more of its assigned talkgroups with
“a non-member or other user or device that may not otherwise have access to such
talkgroup(s) [and s]uch sharing of a talkgroup may allow for opening of the
membership of the talkgroup to members of one or more organizations other than
the organization to which the talkgroup is assigned.” Id. at 8:4-7.

With respect to FIG. 3B below, Tillet *981 describes that “an organization
shares a talkgroup assigned to it with another organization . . . . Specifically, . . . an
example situation in which the fire-fighting organization shares talkgroup A, which
is assigned for use by the firefighting organization, with users from the police-
responder organization. In particular, the fire-fighting organization may share access
rights to talkgroup A, such that one or more of communication devices 150e-h also

may access talkgroup A.” Id. at 8:59 — 9:1.
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In other words, Tillet 981 describes that “access” and “sharing access” to a

talkgroup, “[a]ccordingly, [is that] members of the police-responder organization

may use communication devices 150e-h to listen to communications from the

member of the fire-fighting organization speaking into communication device 150a

or vice versa, for example.” Id. at 9:7-11; EX2012 q 46. With reference to FIG. 4

and FIG. 10 below, Tillet *981 describes “a method for enabling the sharing of a

talkgroup between two different organizations . . . as being performed by system 200

of FIG. 10.” EX1006 at 9:46-49. An “operation hub” may include PTT service

subscriber accounts for different organizations or groups. Id. at 9:50-54. “For

example, operation hub 130 may maintain a first account (e.g., talkgroup owning
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organization’s account 310) for a first organization (e.g., talkgroup owning
organization 300) and a second account (e.g., sharing organization’s account 410)

for a second organization (e.g., sharing organization 400).” Id. at 9:55-60.
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At S101, “talkgroup sharing organization 400 may request that talkgroup
owning organization 300 share a talkgroup that is assigned to talkgroup owning
organization 300 with talkgroup sharing organization 400 to enable members of
talkgroup sharing organization 400 to communicate with members of the talkgroup
owning organization 300 within a shared talkgroup.” Id. at 10:13-21. In S102, the
talkgroup sharing organization 400 accesses the system 200 and requests a sharecode
that identifies the talkgroup sharing organization 400, from the sharing

organization’s account 410. Id. at 10:29-32. In S103, the talkgroup sharing module
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210 generates and sends the sharecode to talkgroup sharing organization 400. /d. at
10:39-45. The talkgroup sharing organization 400 then shares the sharecode with the
talkgroup owning organization 300 (at S104) and the talkgroup owning organization
300 instructs the talkgroup sharing module 210 to initiate sharing of one or more
talkgroups assigned to the talkgroup owning organization 300 with the talkgroup
sharing organization 400. /d. at 11:25-30.

The talkgroup owning organization 300 may “set a time period so as to limit
the sharing of the talkgroup(s) to a defined time period . . . during which the
talkgroup(s) will be shared [sic] talkgroup sharing organization 400.” Id. at 12:15-
23. Further, “the talkgroup sharing module 210 may notify talkgroup sharing
organization 400 that members of talkgroup sharing organization 400 may
participate in the shared talkgroup(s),” for example, for the set time period. /d. at
13:44-47. In one example, Tillet ’981 describes “talkgroup sharing organization 400
may request that talkgroup sharing module 210 add a number of communication
devices associated with talkgroup sharing organization 400 . . . to a shared
talkgroup,” and “[i]n response, talkgroup sharing module 210 may cause the
specified communication devices associated with the talkgroup sharing organization
400 to be provisioned to be able to access the shared talkgroup(s).” Id. at 14:28-42.
Specifically, “communication devices may be able to access and participate in the

shared talkgroup(s). For example, graphical user interfaces (GUIs) rendered on the
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specified communication devices may identify the shared talkgroup(s) as talkgroups
that are accessible from the specified communication devices and enable users of the
specified communication devices to participate in the shared talkgroup(s).” Id. at
14:42-49.

In other words, Tillet *981 describes adding devices to a shared talkgroup as
causing the devices to be provisioned to be able to access the shared talkgroup during
the defined time period. EX2012 9§ 50. After the defined time period, the talkgroup
is no longer shared with the talkgroup sharing organization 400 and the devices of
talkgroup sharing organization 400 may no longer participate in the shared
talkgroup. /d.

3. Tillet 066

Tillet 066 (U.S. Patent No. 9,763,066) (EX1007) is generally directed to
satellite-coordinated control channels for talkgroups defined in different geographic
regions. EX1007 at Abstract; EX2012 9 51. “In certain implementations, for
example, a device 120 connected with management center 130 may function as a
management center and may mange [sic] a plurality of talkgroups . . . assigned to a
plurality of devices, such as communication devices 150 . . . or organizations. In
such implementations, the device 120 may establish, for example, connection orders

for such talkgroups, priority settings for such talkgroups, home settings for such
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talkgroups, security settings or keys for such talkgroups, or other protocols for
talkgroups.” EX1007 at 7:6-16.
With respect to FIG. 4 below, Tillet 066 describes a method of providing a

“warm” talkgroup in a satellite-based PTT system. EX1007 at 16:15-17.
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“In S402, one or more geographic areas are selected as the coverage area for

a talkgroup, for example, by an administrator at a management center . . . (e.g., an
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operations hub). One or more communication devices . . . may be provisioned to
communicate on network . . . using the talkgroup, for example.” Id. at 16:29-34. In
S404, the administrator may define the particular talkgroup as a “warm” talkgroup
if the administrator determines, for example, “a need for reduced latency associated
with instantiation of the particular talkgroup and, as a result, may determine that the
particular talkgroup should be maintained as a ‘warm’ talkgroup.” /d. at 16:40-45.
At S406, “satellite(s) . . . that is/are currently providing beams covering the coverage
area may establish control channel(s) for the particular talkgroup, such that the
control channel(s) for the talkgroup are active throughout the entire coverage area
defined for the particular talkgroup, for example, even without a communication
device provisioned to participate in the talkgroup having requested the instantiation
of the talkgroup.” Id. at 16:50-60.

At step S408, a device may request that the “warm” talkgroup be instantiated,
and at S410 the request is passed to the management center and an administrator
may control the satellite to allocate traffic channel(s) for the “warm” talkgroup
within the beams that are covering the defined coverage area for the talkgroup. /d.
at 17:14-22, 17:28-38. For example, “[o]ne or more devices 120 may connect with
management center 130,” (I/d. at 6:63-64), and “[the] device 120 connected with

management center 130 may function as a management center and may mange [sic]
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a plurality of talkgroups [] assigned to a plurality of devices, such as communication
devices 150 [] or organizations™ (/d. at 7:6-11).

Tillet 066 further describes that the administrator “may establish, for
example, connection orders for such talkgroups, priority settings for such talkgroups,
home settings for such talkgroups, security settings or keys for such talkgroups, or
other protocols for talkgroups.” Id. at 7:11-16. Later, at S412, the administrator may
determine that a talkgroup has become inactive and at S414 will instruct the satellites
providing the traffic channels to “tear down (e.g., reallocate or terminate) the traffic
channels for the particular talkgroup.” Id. at 17:49-66.

IV. PERSON OF ORDINARY SKILL AND CLAIM CONSTRUCTION
A.  Person of Ordinary SKkill in the Art (POSITA)

Petitioners contend that a POSITA “would be a person having, as of January
19, 2022, (1) at least an undergraduate degree in computer sciences, engineering, or
a closely related field, or similar advanced post-graduate education in this area; and
(2) one or more years of experience with wireless communication devices and
networks, with more education substituting for less experience and vice versa.” Pet.
at 20. Solely for purposes of this IPR, BK Technologies adopts Petitioner’s proposed

POSITA definition.
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B. Claim Construction

Petitioners assert that “the terms should receive their respective plain and
ordinary meaning as understood by a person of ordinary skill in the art.” Pet. at 9.
BK Technologies agrees that claim construction is not necessary to decide
institution. /d.; see also Nidec Motor Corp. v. Zhongshan Broad Ocean Motor, Co.,
868 F.3d 1013, 1017 (Fed. Cir. 2017) (constructions are only needed when
“necessary to resolve the controversy”) (citing Vivid Techs., Inc. v. Am. Sci. &
Eng’g, Inc., 200 F.3d 795, 803 (Fed. Cir. 1999). Thus, for the purpose of this
Preliminary Response, BK Technologies does not propose construction of any claim
terms and believes that the claim terms should be afforded their plain and ordinary
meaning. BK Technologies reserves the right to propose constructions should the
Board institute trial and/if further clarification becomes necessary in view of
Petitioners’ positions.

V.  THE BOARD SHOULD NOT INSTITUTE REVIEW

Petitioners do not have a reasonable likelihood of prevailing on their
patentability challenges. Petitioners rely on Mazzarella for each of the two grounds
in their Petition but Mazzarella fails to disclose at least the following claim elements
of the *890 Patent: (1) a control device such as a computer configured for providing
a POC service; (2) transmitting, from a control device to a first non-subscriber

device, a first communication; and (3) a first communication including a link to
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download a POC software application configured to join a POC talkgroup. EX2012
9 57. Neither Tillet 981 nor Tillet 066 (collectively, the “Tillet References™)
remedies the deficiencies of Mazzarella and the Petition does not apply either Tillet
Reference as such. Id. The Board should not institute review for at least those
reasons.

Moreover, a POSITA would not have sought to combine Mazzarella with
either or both Tillet References, and the proposed combination would not yield the
subject matter of “The Revoking Claims™ identified in the Petition. Id. q 58. At
minimum, the combination of Mazzarella and the Tillet References does not disclose
automatically revoking access of a first non-subscriber device to a first talkgroup.
1d. Petitioners offer no expert declaration to establish otherwise. Petitioners bear the
burden of showing a reasonable likelihood of prevailing, and attorney argument
alone cannot satisfy that burden. Garrett M. Salpeter, IPR2019-01382, Paper 13 at
12 (“Bare attorney argument cannot take the place of evidence lacking in the
record.”). Without expert testimony, Petitioners’ assertions about what the
references disclose, how a POSITA would understand them, and why a POSITA

would combine them lack technical support.

3 The Petition defines Claims 2, 4, 9, and 11 as “the Revoking Claims.” Pet. at 37.

28



IPR2026-00349
U.S. Patent No. 12,375,890

Accordingly, Mazzarella, alone or combined with either Tillet Reference,
does not render the challenged claims unpatentable. Because Petitioners have not
shown a reasonable likelihood of prevailing on any patentability challenges,
institution should be denied.

A. Ground 1: Mazzarella Does Not Anticipate Claims 1, 3, 5-8, 10, or
12

Mazzarella does not disclose the claimed control device configured to provide
a POC service or transmit communications to a first non-subscriber device, or the
claimed POC software application configured to join a POC talkgroup. EX2012 ¢
59. To the contrary, Mazzarella describes an agency-centered PTT architecture in
which agency administrators, agency servers, and interoperability gateways are used
to create and manage talkgroups among participating agencies. /d.

In Mazzarella, agency-specific servers directly receive and transmit PTT
messages among talkgroup members associated with the same agency—i.e.,
subscriber devices. EX1005 at FIG. 1, 6:16-24. PTT messages from talkgroup
members not associated with the same agency—i.e., non-subscriber devices—are
transmitted via interoperability gateways communicating over an IP network. /d.;
EX2012 9 60. To add a non-subscriber device to a talkgroup, Mazzarella’s invitation
processes require the device to download the inviting agency’s client PTT

application and provide User Identity & Credentials information, potentially through
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multiple communications with the inviting agency’s server. EX1005 at 10:18-32;
EX2012 9 61. The agency administrator adds the non-subscriber device to the
talkgroup only after the non-subscriber device provides the User Identity &
Credentials information. EX1005 at 10:39-42; EX2012 § 61.

Petitioners’ anticipation theory largely equates Mazzarella’s agency-
administered PTT system with the claimed POC service. EX2012 9 62. The Petition
presents general and inaccurate characterizations regarding Mazzarella being
“directed to solving precisely the same problem as the 890 Patent . . . by creating
and managing access to POC talkgroups,” (Pet. at 21), without expert support. But
Mazzarella’s use of [P-based or cellular-network communications alone does not
satisfy the specific claim limitations at issue. /d. Mazzarella does not disclose a
control device or communications for providing a POC service and transmitting the
first communication including the link to download the POC software application
according to the challenged claims.

1. Mazzarella fails to disclose “a control device configured to
provide a POC service”

Petitioners rely primarily on Mazzarella’s agency servers and/or joint agency
server as allegedly corresponding to the claimed ‘“control device configured to
provide a POC service.” Pet. at 22-23. However, Petitioners do not (and cannot)

identify where Mazzarella discloses a device configured to provide the claimed POC

30



IPR2026-00349
U.S. Patent No. 12,375,890

service. With reference again to FIG. 1 of Mazzarella (below), to the extent that
Mazzarella’s agency server 107 is considered a control device according to the
claims, the agency server 107 does not provide an operator-subscriber POC service.
EX2012 9 64. To the contrary, Mazzarella connects, routes, and exchanges voice
and data messages between members of a talkgroup via IP network 135 and radio
network A 145. EX1005 at 6:2-4; EX2012 9 64. Mazzarella discloses no operator-
subscriber service relationship for PTT and talkgroups are assigned to radio
channels. EX1005 at 9:46-49; EX2012 4 64. On the other hand, the 890 Patent refers
to “a device that subscribes to a service provided by an operator of the control device
104.” EX1001 at 3:27-29.

Also, the joint agency server 160 cannot be the control device because it is a
“peer” of each agency system, for inviting agencies to make talkgroup or user
information visible to the other agencies, and does not serve as a central command
control, exercise any control over the agency systems, or provide any

communications service. EX2012 9 64.
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While the agency servers 107, 125 and joint agency server 160 transmit
certain communications over an IP network 135, the claims require a control device
configured to provide a POC service. EX2012 9 66. Petitioners do not and cannot
identify any disclosure in Mazzarella regarding an agency server or the joint agency
server performing the claimed method step of providing a POC service. Further,
neither the agency servers 107, 125, the joint agency server 160, nor any other
component that communicates via the IP network 135—e.g., the interoperability
gateways 170, 175—is a control device as claimed because no component in
Mazzarella provides a POC service and manages a talkgroup and transmits a first

communication to a non-subscriber device. Id. Mazzarella’s information flow
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functions are split across the agency server 107, interoperability gateway 170,
database 109, a human administrator, and the joint server 160. Id. 4 67.
For at least the above reasons, Mazzarella fails to disclose a control device

configured to provide a POC service, as claimed. /d. 9 67.

2. Mazzarella fails to disclose “transmitting from a control
device to the first non-subscriber device a first
communication”

Mazzarella also does not disclose “transmitting, from the control device to the
first non-subscriber device, a first communication.” EX2012 9 68. In fact,
Mazzarella fails to disclose a control device that transmits any communications to a
non-subscriber device. Id. In the case where an agency (e.g., Agency A) according
to Mazzarella is inviting a non-subscriber device, i.e., a device “associated” with a
different agency responding to an incident (e.g., Agency B) or to an agency that is
not responding to an incident (e.g., Agency C), to join a talkgroup, PTT
communications between the non-subscriber device and the talkgroup are via the
interoperability gateway 170. Id.; EX1005 at 6:19-24, 10:48-55.

To the extent that Petitioners identify the agency server 107 in Mazzarella a
control device according to the claims, Mazzarella does not disclose that the agency
server 107 ever communicates with a device that is not associated with Agency A
(i.e., a non-subscriber device). EX2012 9 69. The agency server 107 communicates

PTT messages with talkgroup members not associated with Agency A via
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interoperability gateway 170. EX1005 at 6:16-24. Also, any “link to download a
POC software application” (as part of the first communication) is not sent by the
agency server 107 and/or joint agency server 160. EX2012 9 69. Mazzarella’s
invitation carrying the PTT application hyperlink is transmitted by “Agency A PTT
administrator or a PTT mobile unit user of Agency A with delegation authority,”
(EX1005 at 10:48-50), and “may be sent via other communications networks or
means, including email, short message service (SMS) . . ..” (/d. at 9:50-57). Each
agency’s server directly communicates only with PTT mobile units associated with
that agency (i.e., subscriber devices). EX2012 9 69. The Petition does not identify
any disclosure in Mazzarella of a control device transmitting the first communication
to the non-subscriber device.
For at least the above reasons, Mazzarella fails to disclose transmitting from
a control device to a first non-subscriber device a first communication. /d. q 70.
3. Mazzarella fails to disclose a first communication “including

a link to download a POC software application configured to
join the POC talkgroup”

Mazzarella does not disclose any communication “including a link to
download a POC software application configured to join the POC talkgroup.”
EX2012 9 71. To the contrary, Mazzarella describes providing a link for
downloading a PTT software application as part of an onboarding process in which

the user provides User Identity & Credentials information to the inviting agency
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administrator before the agency administrator adds them to a talkgroup, using the
talk group module 113 of the agency server 107. EX1005 at 10:39-42; EX2012 9 71.
Mazzarella discloses that “several exchanges may take place” just for obtaining the
User Identity & Credentials. EX1005 at 10:28-32; EX2012 q 71.

Thus, Mazzarella describes at least two distinct steps—(1) downloading the
agency PTT application and (2) providing User Identity & Credentials
information—before an agency administrator adds the non-subscriber device to a
talkgroup. EX2012 q 72.

The distinction is significant. EX2012 9§ 73. The challenged claims require a
first communication “including a link to download a POC software application
configured to join the first POC talkgroup and communicate via the first POC
talkgroup.” EX1001 at Claim 1. A non-subscriber device according to the claims is
“grant[ed] . . . access to the POC service and the first POC talkgroup” such that upon
downloading and running the POC software application, the non-subscriber device
is joined to the first POC talkgroup and communicates via the first POC talkgroup.
EX1001 at Claim 1; EX2012 9 73. By contrast, Mazzarella describes an opposite
workflow in which the user first receives a download link for an agency’s PTT
application configured for transmitting User Identity & Credentials information to
the agency administrator, and, second, the user is added to the PTT talkgroup (e.g.,

granted access) by the agency administrator. EX2012 9 73. This distinction reflects
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the difference between the objective of the 890 Patent—to facilitate rapid
participation by users who may not already be enrolled in the communications
environment—and Mazzarella’s goal of providing interoperability through agency-
centric systems that allow different agencies to retain control of their own resources.
1d. 9 74.

For at least the above reasons, Mazzarella fails to disclose a first
communication including a link to download a POC software application configured
to join the POC talkgroup. EX2012 9 75.

* * *

For at least the above reasons, Mazzarella does not anticipate either of claims

1 or 8, or claims 3, 5-7, 10, or 12 that depend therefrom.

B. Ground 2: Mazzarella in view of the Tillet References Does Not
Render Any of Claims 2, 4,9, or 11 Unpatentable

Mazzarella fails to anticipate the independent claims, claims 1 and 8, for at
least the reasons above. Moreover, neither of the Tillet References remedies the
deficiencies of Mazzarella. EX2012 9 76. Accordingly, none of claims 2,4, 9, or 11
are rendered unpatentable by Mazzarella in view of the Tillet References, taken
alone or in combination, for at least the same reasons.

Mazzarella in view of the Tillet References also fails to render any of claims

2, 4, 9, or 11 unpatentable because neither discloses the following limitations:
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(1) “automatically revoking access of the first non-subscriber device to the first POC
talkgroup after a predetermined period of time has elapsed” as required by claims 2
and 9, (2) “setting a predetermined period of time via the first subscriber device” as
required by claims 4 and 11, and (3) “automatically revoking access of the first non-
subscriber device to the first POC talkgroup after the predetermined period of time
has elapsed” as required by claims 4 and 11. /d. A POSITA also would not have
combined Mazzarella with either Tillet Reference because Mazzarella does not
suggest limiting a device’s access—the Petition’s asserted rationale for the
combination. Pet. at 38; EX2012 q 77. Petitioners submitted no expert testimony, or
failed to find a willing expert, to support their obviousness theory. By contrast, BK
Technologies’ expert, Dr. Sharony opines that a POSITA would not have combined
the cited references as proposed by Petitioners. That opinion is the only evidence of

record on whether a POSITA would be motivated to combine the references.
1. Mazzarella in view of Tillet ’981 fails to disclose
“automatically revoking access of the first non-subscriber

device to the first POC talkgroup after a predetermined
period of time has elapsed” as required by claims 2 and 9

Tillet 981 does not teach or suggest automatically revoking access of a first
non-subscriber device to a first POC talkgroup after a predetermined period of time
has elapsed. EX2012 9§ 78. Claims 1 and 8 each recite that “access to the POC service

and the first POC talkgroup [is] such that the first non-subscriber is permitted to join
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the first POC talkgroup,” among other things. Accordingly, “revoking access” as
required by dependent claims 2 and 9 includes revoking a non-subscriber device’s
access “to join the first POC talkgroup.” Id. Tillet 981 does not teach or suggest
“revoking access of the first non-subscriber device” at least because Tillet 981 does
not disclose that a non-subscriber device is ever joined to a POC talkgroup and
therefore has any access to revoke. /d.

Tillet 981 describes talkgroup sharing by which devices from a sharing
organization (members of organization(s) other than the owning organization) are
provided with access to communicate with members of a talkgroup assigned to an
owning organization. Id. § 79. “Such sharing [] may allow for opening of the
membership of the talkgroup.” EX1006 at 8:4-7. That sharing is arranged between
the organizations themselves: “For example, talkgroup sharing organization 400
may request that talkgroup owning organization 300 share a talkgroup [] to enable
members of talkgroup sharing organization 400 to communicate with members of
the talkgroup owning organization 300 within a shared talkgroup, and the talkgroup
owning organization 300 may agree. This request and consent may occur out-of-
band or otherwise outside of the PTT communication system.” /d. at 10:15-24. This
means that Tillet *981’s sharing is negotiated between two organizations outside the
system, not a control device granting device access to a talkgroup. EX2012 9§ 79.

After a defined time period, the talkgroup is no longer shared by the owning
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organization and the devices from the sharing organization cannot access it. /d. But
what ends is the sharing between the organizations, not any particular device’s
access. Id. Further, Tillet *981 does not disclose automatically revoking a particular
non-subscriber device’s access by a control device. Id. Petitioners point to no
disclosure in Tillet 981 of a control device automatically revoking access of a first
non-subscriber device to a first POC talkgroup after a predetermined period of time.
For at least the above reasons, Mazzarella in view of Tillet *981 fails to render

either of claims 2 or 9 unpatentable.
2. Mazzarella in view of the Tillet references fails to disclose
“setting a predetermined period of time via the first
subscriber device” and “automatically revoking access of the
first non-subscriber device to the first POC talkgroup after

the predetermined period of time has elapsed” as required
by claims 4 and 11

Mazzarella in view of Tillet *981 fails to disclose “automatically revoking
access of the first non-subscriber device to the first POC talkgroup after the
predetermined period of time has elapsed,” as discussed above with respect to claims
2 and 9. Tillet 066 does not remedy the deficiencies of Mazzarella in view of
Tillet 981 and therefore claims 4 and 11 are not rendered unpatentable for at least
the same reasons. EX2012 9 80. Further, Petitioners do not identify any disclosure
in Tillet 066 in which a first subscriber device (mapped to device 120) sets a

predetermined period of time, as required by claims 4 and 11. Id. Tillet 066 also
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does not disclose “control[ling] revocation of access to talkgroups by non-subscriber
communication devices,” as the Petition contends. Pet. at 46; EX2012 ¢ 80. The
administrator “may, for example, use a device 120 connected to management center
130” to select the coverage area. EX1007 at 16:34-36.

Tillet *066 discusses termination or reallocation of talkgroup traffic channels
by the satellite network infrastructure when the device 120 at the management center
130 determines that a “warm” talkgroup is inactive. EX2012 9 81. Tillet 066
(similar to Tillet ’981) discloses management of the access available to devices (by
tearing down traffic channels if a talkgroup becomes inactive) but does not disclose
revoking one or more devices’ access to a talkgroup. /d. Nor does Tillet 066 disclose
that “a predetermined amount of time” is a parameter that an administrator may set
for providing access to a talkgroup. /d. § 82. The Petition cites Tillet 066 with
respect to this claim element, but the cited portion discloses only “connection orders
for such talkgroups, priority settings for such talkgroups, home settings for such
talkgroups, security settings or keys for such talkgroups, or other protocols for
talkgroups.” Pet. at 45 (citing EX1007 at 7:7-16). Petitioners do not identify any
other purported disclosure of a “predetermined amount of time” in Tillet *066.

For at least the above reasons, Mazzarella in view of Tillet 981 and

Tillet 066 fails to render either of claims 4 or 11 unpatentable.
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3. A POSITA would not be motivated to combine Mazzarella
with either Tillet Reference, alone or in combination

Petitioners’ lack of expert testimony is especially significant because whether
a POSITA would have been motivated to combine references is an inherently
technical, fact-dependent inquiry requiring consideration of how skilled artisans
would have understood the prior art. Petitioners offer only conclusory attorney
argument, without any supporting expert analysis. By contrast, BK Technologies’
expert, Dr. Sharony, who satisfies Petitioners’ own definition of a POSITA, opines
that a POSITA would not have been motivated to combine Mazzarella with either
Tillet Reference. EX2012 99 83-85. Except for Petitioners’ attorney argument, that
sworn testimony is unrebutted.

The Petition cites only two lines from Mazzarella as purported support for
motivation to combine Mazzarella with, e.g., the Tillet References, as applied to the
challenged claims directed to revoking access of a first non-subscriber device to a
first POC talkgroup after a predetermined period of time has elapsed, as claimed. Pet
at 38. The two lines state: “[a]lso, a PTT user may also electronically receive or view
less information when a different rule is satisfied.” EX1005 at 9:1-2. Read in context,
however, this passage concerns dynamic access permission changes that may change
the type or amount of information a PTT user may receive or view (e.g., info from

another PTT user’s location synchronization) while retaining talkgroup access.
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EX2012 9 83. It neither addresses revoking a device’s access nor distinguishes
between subscriber and non-subscriber devices. 1d.

Mazzarella’s dynamic access permissions govern the information available to
users coordinating a response based on criteria such as location and authorization.
EX2012 9 84. At most, Mazzarella suggests varying the information available to
different participants based on permissions criteria, none of which is time-based. /d.
It does not disclose “automatically revoking access of a first non-subscriber device
to a first POC talkgroup after a predetermined period of time has elapsed.” Id. Nor
would a POSITA understand the cited passage—directed to a user’s receipt or
viewing of less information—as suggesting that Mazzarella be modified to revoke a
device’s talkgroup access. /d. q 85.

Although neither Tillet Reference discloses revoking access after a
predetermined period of time, a POSITA likewise would have had no reason to
modify Mazzarella to add time-based parameters. /d. Because Mazzarella provides
no motivation for such a modification, Petitioners’ obviousness theory under 35
U.S.C. § 103 fails.

VI. BK TECHNOLOGIES RESERVES ALL FURTHER ARGUMENT

Further to the Board’s Rules and Practice, BK Technologies reserves all

arguments until its full Response, should one be required.
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VII. CONCLUSION

For the foregoing reasons, BK Technologies respectfully requests that the
Board deny all grounds of challenge, dismiss the Petition, and decline to institute
inter partes review.

Respectfully submitted,

Dated: August 7, 2026 /Lisa J. Moyles/
Reg. No. 40,737

Lead Counsel for Patent Owner
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