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I. INTRODUCTION 

As authorized by the Board’s August 13, 2026, email (EX2001), Patent 

Owner Fast IP, LLC (“PO”) moves to strike EX1060 and updated exhibit list Paper 

5 (“the unauthorized documents”) that improperly attempt to cure deficiencies in 

the Petition. Because the exhibit was neither filed with authorized briefing nor was 

it separately authorized, expungement is required under Rule 42.7. 

II. BACKGROUND 

In the Preliminary Responses filed in related IPR2026-00342 (Paper 13, 

“342-POPR”) and IPR2026-00343 (Paper 14, “343-POPR”), PO identified 

deficiencies in the translation certificates submitted with certain documents relied 

on in those Petitions. See 342-POPR, 9-13; 343-POPR, 10-12. An English 

translation and certification are required under the Board’s rules when a party 

relies on a non-English language document. See id.; 37 C.F.R. § 42.63(b) 

(“Translation required. When a party relies on a document or is required to 

produce a document in a language other than English, a translation of the 

document into English and an affidavit attesting to the accuracy of the translation 

must be filed with the document.”). The originally filed expert declaration here is 

missing the complete language required to be considered a proper declaration 

under either of 37 C.F.R § 1.68 or 28 U.S.C. 1746. See 37 C.F.R. § 42.2. 
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On August 4, 2026, apparently recognizing this issue was present in the 

current IPR, Petitioner filed the unauthorized documents in an attempt to cure the 

Petition deficiencies. The unauthorized documents include a supplemental 

declaration of Petitioner’s expert.  

III. PETITIONER’S UNAUTHORIZED DOCUMENTS SHOULD BE 
STRICKEN. 

The Board has authority to expunge any paper filed without authorization. 

37 C.F.R. § 42.7(a) (“The Board may expunge any paper directed to a proceeding 

… that is not authorized under this part or in a Board order or that is filed contrary 

to a Board order.”). This includes exhibits filed by a party without previously 

receiving authorization for the filing from the Board. See Ice Castles, LLC v. 

Youngstrom, IPR2021-01179, Paper 8 at 2-3 (P.T.A.B. Oct. 26, 2021). 

Here, Petitioner did not request or receive authorization from the Board for 

this filing, nor did Petitioner even confer with PO prior to filing the unauthorized 

documents. Instead, Petitioner simply filed the unauthorized and untimely 

documents.  

Petitioner has no excuse for flouting the Board’s procedures and failing to 

request the required authorization. The Board’s rules expressly provide that “[a] 

petitioner may seek leave to file a reply to the preliminary response” and that 

“[a]ny such request must make a showing of good cause.” 37 C.F.R. § 42.108(c); 
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see also Trial Practice Guide1, § C. There is no argument that Petitioner could have 

waited until an appropriate time to seek the required leave, but simply did not.  

During the parties’ meet-and-confer on the issue of this motion to strike, 

Petitioner stated that it filed the unauthorized documents “[i]n order to moot the 

issue” of its improper translation certifications. EX2001. But Petitioner is not 

permitted to bypass the Board’s rules and unilaterally supplement its Petition, 

particularly where it is attempting to “moot” an issue of its own creation by not 

following the Board’s rules in the first place.  

Petitioner further contended that striking the unauthorized documents would 

“impede ‘the just, speedy, and inexpensive resolution of [these] proceeding[s],’” 

because “[s]hould Patent Owner’s objections to the form of the certifications be 

raised following institution, Petitioner would simply serve the same supplemental 

materials.” EX2001 (citing 37 C.F.R. §§ 42.1(b), 42.64(b)). But this ex post facto 

justification is not sufficient. Petitioner has not identified any regulatory or 

statutory basis that allows them to file additional evidence at this stage of the 

proceeding. The unauthorized documents cannot be filed as supplemental 

evidence, which is only served in response to objections, not filed. 37 C.F.R. 

§ 42.64(b)(2). And, indeed, PO’s evidentiary objections are not even due until ten 

 
1 https://www.uspto.gov/patents/ptab/trial-practice-guide 
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business days after institution. 37 C.F.R. § 42.64(b)(1). Further, at this stage of the 

proceeding, the unauthorized documents cannot be filed as supplemental 

information, which is only permitted by motion and after institution. 37 C.F.R. 

§ 42.123. It is simply too early for filing supplemental information, and by 

circumventing the motion process, Petitioner deprived PO the opportunity to 

oppose Petitioner’s motion.  

As the Board has previously held, Petitioner’s “self-help strategy frustrates 

the Board’s ability to manage the record of the proceeding.” Ice Castles, Paper 8 at 

2 (citing 37 C.F.R. § 42.7). The Board should discourage such behavior and strike 

the unauthorized documents. 

IV. CONCLUSION 

For the foregoing reasons, the challenged evidence (Paper 5, EX1060) 

should be stricken from the record. 
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Respectfully submitted, 
 
STERNE, KESSLER, GOLDSTEIN & FOX PLLC 

/Jason D. Eisenberg/  

Jason D. Eisenberg  
Registration No. 43,447 
Lead Attorney for Patent Owner 

Date: August 20, 2026 

1101 K Street, NW 
10th Floor  
Washington, DC 20005 
(202) 371-2600 
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Jonathan M. Lindsay (Lead Counsel) 
Samuel K. Lu (Back-up Counsel)  

Benjamin Hattenbach (Back-up Counsel)  
Ian Washburn (Back-up Counsel)  

Christopher Abernethy (Back-up Counsel)  
Kamran Vakili (Back-up Counsel)  
Aron Berger (Back-up Counsel) 

Caroline Radell (Back-up Counsel) 
 IRELL & MANELLA LLP  

SkechersHFLIPRs@irell.com  
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