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EX1005: 8 (modified-front).

XIII. GROUND 10: Claims 1-17, 19-23, and 28-34 Would Have Been Obvious
Over Fortmann’748 in view of the IRHS Documents, Jones,
Fortmann’197, Fortmann’967, McMillan, Vaseloff, Hartfelder, and/or
Shei’099

A. Modifications of Fortmann’748
1. 2x4 Configuration

Fortmann’748 teaches a cabinet (10) for warming food trays (100).

EX1010: §9[0002], [0014]-[0015]; EX1003: 49564-565.
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EX1010: Figs. 1, 6.

The cabinet “may be 5-6 feet tall” or “only about 1-2 feet tall ... to rest upon
a table,” with any number of compartments/shelves having “sufficient width to
accept two or more standard 12 inch wide restaurant warming pans.” EX1010:
1910014]-[0016]; EX1003: 9566-569.

The IRHS Documents teach a 2x4 bay configuration for a cabinet. EX1005:

1; EX1006: 1; EX1007: 55-57; EX1003: 4570.

MODELS

IRH

IRH$23
IRH$24
IRH$34
IRHS42

EX1005: 1.

Per the IRHS Documents, it would have been obvious to configure
Fortmann’748’s cabinet to have only two compartments each having four narrower
pan bays (2x4 bay configuration). EX1003: 4571. This would make

Fortmann’748’s cabinet “about 1-2 feet tall” and suitable to “rest upon a [kitchen]
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table.” EX1010: q[0014]; EX1007: 53; EX1003: 4572. This configuration would
also be cheaper to manufacture (less material, fewer parts) and cheaper to ship
(smaller package, less weight) than Fortmann’748’s larger/taller configurations.
EX1003: 9573.

Configuring Fortmann’748 to have a 2x4 configuration—common in the
art—would be an obvious design choice. Uber Techs., Inc. v. X One, Inc., 957
F.3d 1334, 1341 (Fed. Cir. 2020) (“[POSA] would have faced a simple design
choice between [known, finite solutions]”); EX1013: q4[0028], [0030]; EX1015:

1900024], [0026]; EX1003: §574.

EX1005: 1.
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EX1007: 56.

8-PAN HORIZONTAL (4 WIDE
X 2 HIGH) - PASS-THRU
HOLDING BIN WITH
MENUTRAK

!

g _qus
L

| !E

)
)

e ) =)} ! L4 oo CIn ee 'O [+ e — '-é)
e A
-
x4

EX1009: 11, 19.
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This applies a known technique (2x4 bay configuration) to improve a similar
device (Fortmann’748) in the same way (Fortmann’748’s cabinet with eight bays),
with reasonable expectation of success (simply removing components and/or
changing their size). EX1005: 1; EX1006: 1; EX1007: 55-57; EX1010: 9[0014];
EX1003: 99575-576.

This modification is represented below.? EX1003: §577.

~11

Front

3 Further modifications explained below.
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100

EX1010: Figs. 2, 6 (modified).

2. Multiple Temperature Zones per Compartment

Each Fortmann’748 shelf (21) includes “one or more heaters (60)” to
establish multiple temperature zones. EX1010: §9[0019], [0021], [0024], [0027];

EX1003: 99578-582.
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EX1010.
Jones teaches compartments having multiple bays (ULTL-LRTL), each bay

forming a temperature zone with respective upper and lower heaters. EX1012:

1900069], [0072], [0096]; EX1003: 9583-588.
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EX1012.

Fig. 1G

Fortmann’197 teaches compartments with discrete zones/bays having

independently controllable upper and lower heaters (521)-(524), (501). EX1014:

3:6-27, 8:63-19, 9:50-65; EX1003: 44589-590.
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Heating Zones

FIG. 10

EX1014.
McMillan teaches upper and lower heater plates (27a-b) having multiple
heating elements for different temperatures/zones across compartments (16a-d).

EX1019: 4:36-59; EX1003: 9591.
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EX1019: Figs. 1, 2.
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It would have been obvious to modify Fortmann’748 to provide
independently controlled heating zones across each compartment, per Jones,
Fortmann’197, and/or McMillan. EX1003: 4592. This would further
Fortmann’748’s goal of providing “zones” for “food products [requiring] different
warming temperatures”. EX1010: [0024]; EX1019: 1:36-45, 1:46-48, 4:45-52;
EX1003: 9593.

This would increase temperature zones (same cabinet size) and enable each
compartment to receive pans requiring different temperatures, increasing flexibility
and enabling holding more food types at one time. EX1007: 51, 53; EX1019:
1:38-40; EX1003: 9594.

This would “provide improved temperature separation between tray or bin
locations” and “more accurate temperature control between products.” EX1012:
[0096]; EX1003: 4595. Users could “precisely control the environment in each
pan, allowing for customized settings for each food product.” EX1005: 16;
EX1003: 9596.

If Fortmann’748’s top compartment lacks upper heaters and bottom
compartment lacks lower heaters, this modification would add such heaters for
more uniform heating, better food quality, and extended hold time for the top and

bottom compartments. EX1006: 1; EX1005: 4; EX1007: 53; EX1003: 4597.
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This would merely require duplicating and resizing Fortmann’748’s existing
heaters around the compartments so each zone includes dedicated upper and lower
heaters. In re Harza, 274 F.2d 669, 671 (C.C.P.A. 1960) (“mere duplication of
parts has no patentable significance”); EX1003: 4598.

This applies a known technique (upper and lower heating elements per zone)
to improve a similar device (Fortmann’748) in the same way (independent
temperature control of heating zones across compartments) with reasonable
expectation of success (Fortmann’748 already heating from above and below and
having zone-capable control system, and prior art demonstrating independent
heating of adjacent compartment zones). EX1010: §[0027]; EX1020: 99[0021]-
[0023]; EX1003: 99599-601.

Per Jones/Fortmann’197/McMillan, POSA would duplicate Fortmann’748’s
heaters so each pan/bay has distinct upper and lower heaters independently
controllable from heaters of other pans/bays. EX1012: q[0096]; EX1014: 3:19-27,

8:63-67, 9:1-19; EX1019: 4:36-52; EX1003: 9602.
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EX1010: Figs. 2, 6 (modified).

3. Independently Controllable Top and Bottom Heaters per
Zone

Fortmann’748’s heaters (60) are independently controllable. EX1010:

19000211, [0027]; EX1003: 9603.
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EX1010.

Jones, Fortmann’197, IRHS Documents, and McMillan teach upper and
lower heaters being independently controllable for each zone. EX1012: q[0098],
[0130]; EX1014: 8:63-67, 9:50-52, 9:59-65; Section IV(B)(1.;.2/1.k.2/1.1.2/1.m.2);
EX1019: 4:40-42; EX1003: 604-610.

Per Jones, Fortmann’197, IRHS Documents, and/or McMillan, it would

have been obvious to make the upper and lower heaters of each zone independently
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controllable. EX1003: 9611. This would provide “more accurate temperature
control between products” and “limit temperature bleed over between [zones]”
(EX1012: 9[0096]), enable “precise[] control [of each pan] environment, allowing
customized [food product] settings” (EX1005: 4), “maintain gold standard sensory
attributes at drastically extended hold times while delivering hotter food”
(EX1005: 4), and would “minimize temperature distribution from top to bottom of
[the] pan” to improve temperature consistency. EX1006: 1; EX1007: 53; EX1003:
19612-613.

The modification would “offer maximum flexibility in setting the precise
food holding temperatures.” EX1009: 16; EX1003: 9614. It would enable setting
each zone’s upper and lower heaters to different temperatures for food (e.g., eggs)
requiring such settings. EX1028: 39; EX1003: 4614.

This applies a known technique (independently controllable upper and lower
heaters) to improve a similar device (Fortmann’748) in the same way (independent
zone temperature control) with reasonable expectation of success (Fortmann’748
including zone-capable control system; prior art demonstrating independent heater
control). EX1010: 9[0027]; EX1005: 16; EX1006: 1; EX1007: 53; EX1012:

100096]; EX1014: 8:63-67, 9:50-65; EX1019: 4:36-59; EX1003: qY615-616.
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EX1010: Figs. 2, 6 (modified).

Fortmann’748 teaches a controller controlling “the one or more heaters 60
disposed within each zone to control the temperature of the zone.” EX1010:
110027]; EX1003: 9617.

When modifying Fortmann’748 to have multiple heating zones per
compartment (Section XIII(A)(2)) and making upper and lower heaters
independently controllable (Section XIII(A)(3)), POSA would have operatively

coupled the heaters to Fortmann’748’s controller (making any minor programming
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changes as needed). EX1010: §[0027]; EX1014: 9:65-10:2; EX1003: 49618, 620-
621. Fortmann’748’s controller already operates heaters independently in different
zones and would operate the additional heaters independently. EX1010: §9[0021],
[0024], [0027]; EX1003: §619.

4. Modified Controls

Fortmann’748’s control system has a generic “input device” for selecting
temperature and “a display” for displaying temperature. EX1010: §[0027];
EX1003: 9622.

Vaseloff’s display/control groups provide suitable examples of such input
devices and displays as each bay (34) has a corresponding display/control group
comprising a display device (60), timer status indicator (62), and timer button (64).
EX1026: 2:60-63, 3:48-51, 4:5-6, 4:20-33, 4:48-49, 6:51-52, Fig. 4; EX1003:

19623-626.
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Per Vaseloff, it would have been obvious to incorporate display/control
groups (display device, timer status indicator, timer button, and indicator arrow)
into Fortmann’748, with each bay having its own group. EX1019: 3:21-23;
EX1003: 9627.

This would visually associate each bay’s controls with the bay, making
identifying the bay’s controls easier and quicker. EX1026: 4:20-22; EX1019:
10:5-10; EX1003: 4628. This improves user interaction by making it more
intuitive to associate displayed information with a specific bay and to identify the
bay’s controls. EX1026: 4:25-30, 6:51-55; EX1003: 9629.

Moreover, Vaseloff’s display devices display food type (“EGGS”) for each
bay, and Vaseloff’s indicators facilitate food inventory/timing management by
indicating food/timer status. EX1026: 4:5-15, 4:48-6:25; EX1003: 4630.

This applies a known technique (Vaseloff’s display/control groups) to a
known device (Fortmann’748’s cabinet) in the same way (display/control groups
associated with respective bays) with reasonable expectation of success (Vaseloff’s
display/control groups function in a similar manner to Fortmann’748’s input
device and display and Vaseloff’s “system [] can be applied to any food
preparation and storage device”). EX1026: 11:35-38; EX1003: 99631-633.

Each of Vaseloff’s display/control groups (display devices, timer status

indicators, and timer buttons) would be connected to Fortmann’748’s controller
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(modifying any connections/programming as needed). EX1010: §[0027]; EX1026:
2:17-20; EX1003: q9634-635.

It would have been obvious to arrange Vaseloff’s display/control groups on
Fortmann’748’s cabinet’s front and rear per Fortmann’197, IRHS Documents,
and/or McMillan. EX1005: 8, 20, 25; EX1006: 2; EX1007: 54, 56; EX1008: 61;
EX1014: 3:51-55, 4:25-37; EX1019: 3:44-47, 4:15-17; EX1003: 9636.
Fortmann’748 is a pass-through cabinet (pans inserted/removed from front/rear).
EX1010: §[0014]; EX1003: 4637. Providing Vaseloff’s display/control groups on
the front and rear allows information viewing (temperature) and bay control (timer)
from both sides, allowing front/rear user coordination. EX1014: 4:32-37; EX1019:
5:42-44; EX1024: 11:34-38; EX1029: 5:19-23; EX1003: 49638-639.

This applies a known technique (front and rear displays and controls) to
improve a similar device (Fortmann’748) in the same way (enabling operators on
both sides to view information and control operation) with reasonable expectation
of success (Vaseloft’s display/control groups functioning in generally the same
way). EX1003: 99640-641.

This modification is represented below.* EX1003: 642.

4 Further modifications explained below.
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EX1010: Figs. 2, 6 (modified).

5. Temperature Control

Fortmann’748’s input device allows “the user to select a [zone’s] desired
temperature” and McMillan provides an example implementation. EX1010:
[0027]; EX1003: 99643-644.

McMillan teaches message areas (183a-d) associated with bays for

displaying food names, actual and setpoint temperatures via temperature key (187),
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and change setpoint temperatures via program and arrow keys (184, 185, 188).

EX1019: 4:36-59, 10:10-33, 10:43-58; EX1003: §9645-648.

180c
180a 180b

1:@ 2@ i QW RNl

\\
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E@ Grilted Chicken @ @@ Nuggets @ E BI scults [Proaram] Hamburgers

Fig. 5a
EX1019.

Per McMillan, it would have been obvious to modify Vaseloff’s display
devices (and/or programming of Fortmann’748’s control system) to display current
and setpoint temperatures in each bay’s display device. EX1019: 10:30-32;
EX1003: 9649. Moreover, per McMillan, it would have been obvious to
incorporate controls to change setpoint temperatures. EX1019: 10:43-58; EX1003:

1650.
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This would provide an easy, fast, and intuitive way for users to see current
and setpoint temperatures displayed where users would associate them with the
corresponding bay. EX1019: 1:29-35, 1:38-49, 10:6-10; EX1026: 4:20-22, 4:25-
30; EX1003: 9651. This also allows users to change setpoint temperatures.
EX1003: 9652.

POSA would incorporate McMillan’s arrow keys to change temperature
setpoints. EX1026: 7:30-32; EX1019: 10:46-48; EX1003: 9653. POSA would
incorporate temperature and/or program buttons to view and change temperature
setpoints. EX1019: 10:52-58; EX1003: 9654. POSA would know how to
implement the buttons/keys as physical buttons, including connecting McMillan’s
controls to Fortmann’748’s controller (modifying any connections/programming as
needed to display and change temperature). EX1026: 2:60-3:19, 7:29-32; EX1010:
110027]; EX1019: 6:15-19; EX1003: 49655, 660-661.

POSA would program Fortmann’748’s controller to permit displaying the
current and setpoint temperatures for each bay in the associated display and
changing the setpoint temperature for individual bays/zones via the arrow keys, the
temperature button, and/or the program button, like McMillan. EX1019: 10:6-8,
10:20-33, 10:42-58; EX1003: q9656-657.

This applies a known technique (actual and setpoint temperature display and

changing setpoint temperature) to improve a similar device (Fortmann’748) in the
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same way (displaying actual and setpoint temperatures for each bay and changing
setpoint temperature) with reasonable expectation of success (Vaseloff’s displays
already show/allow parameter modifications using arrow buttons). EX1026: 4:10-

12, 7:26-32; EX1003: 99658-659.

This modification is represented below.> EX1003: 9662.
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> Further modifications explained below.
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EX1010: Figs. 2, 6 (modified).

6. Timer Bar/Bezel

Fortmann’197 and the IRHS Documents teach holding cabinets having front
and rear control/timer bars (60) with displays/inputs (130, 140) spaced from the
shelves (40). EX1005: 4, 8, 20, 25; EX1006: 1; EX1007: 28, 32, 51; Section 1V;

EX1014: 2:58-59, 3:28-30, 3:51-56, 4:18-37, Fig. 3; EX1003: 99663-669.
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EX1005: 8.

EX1005: 17.
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EX1007: 52, 56.

186



Part 2 of 2

EX1005: 19.
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EX1007: 28.
Likewise, Hartfelder teaches a display/control interface bar (76) spaced in

front of a shelf. EX1013: Figs. 3, 4, 9; EX1003: 94670-671.

r b W

-F ‘l"i-l-:-llirnﬁi_:é-:fm—]_—t-zm-:
/. 7)) 4 .
I '.- 1 - .|

190



Part 2 of 2

.
Shelf

EX1013: Figs. 3, 4, 9.

Per Fortmann’197, IRHS Documents, and/or Hartfelder, it would have been
obvious to modify Fortmann’748’s cabinet to arrange Vaseloff’s display/control
groups and McMillan’s buttons/keys in front and rear timer bar housings spaced
forward/rearward from Fortmann’748’s shelf or front/rear face. EX1003: §672.

This arrangement would protect Vaseloff’s display/control groups and
McMillan’s buttons/keys from heat generated by heaters in Fortmann’748’s shelf.
EX1019: 3:52-55; EX1003: 9673. This would prolong the electronics’ service life
and allow cooling air flow between the timer bars and shelf. EX1019: 3:55-57;

EX1029: 2:4-11, 5:41-49; EX1003: 9673. Fortmann’197 teaches placing the timer
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bars “out of ... the heated environment.” EX1014: 3:32-36; EX1003: 4673.
Arranging Vaseloff’s display/control groups and McMillan’s buttons/keys in the
spaced timer bars facilitates easy access for maintenance, repair, and/or
replacement. EX1008: 12-15; EX1013: Figs. 1-4, 9; EX1003: 9674.

This applies a known technique (spaced timer bars of Fortmann’197, IRHS
Documents, and/or Hartfelder) to improve a similar device (Fortmann’748) in the
same way (front and rear spaced timer bars housing displays/controls) with
reasonable expectation of success (functionality of controls unchanged). EX1003:
19675-676.

This modification is represented below.® EX1003: 9677-678.
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¢ Further modifications explained below.
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Bear
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EX1010: Figs. 2, 6 (modified).

7. Discrete Lids for Each Bay

Fortmann’748 has removeable lids (40). EX1010: §[0017]; EX1003: 99679-

680.
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i
FIG. 1 FIG. 6

EX1010.
Jones, Fortmann’197, and IRHS Documents disclose a discrete lid for each
pan/bay. EX1012: 4[0072], Fig. 1B; EX1014: 4:50-53, Figs. 1-4; EX1005: §;

EX1006: 1-2; EX1007: 53, 58; EX1014: 7:31-32; EX1003: 9681.

194



Part 2 of 2

S
~—

3

13b

£
N
~

18b

S
|

-~

Ny
7

s
N ﬁ/ﬁ

—~

—

S
S
<

Lo

46

il

\

oarfl o

©

~

31b

)

-]

\

Qc

AN\

UHC™ 28

.
1\

1

H \..bl A
\2 )

32 46

Il

N

l

m—‘\.\m‘

~—

[
-

)

\\\//,P
%n
Ssg _\A\&
| [
3

14 [RIL

-~

22

EX1012.

195



Part 2 of 2

EX1005: 8.

196



Part 2 of 2

EX1006: 2.

New Metal Cover
Metal cover eliminates the cost an

assle of plastic lids. Open Venting

For fried product, there is
no metal cover required.

—— S —
= |
i [ | i
EX1007: 53.

Quartz IR Emitters
Tailor each well specifically
to the products within them.

l

Proven HeatSink™
Wrap-around HeatSink
provides even, steady
heat to the product.

Per Jones, Fortmann’197, and/or IRHS Documents, it would have been

obvious to modify Fortmann’748’s cabinet to have discrete lids for each bay.

EX1003: 9682.
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This would further Fortmann’748’s goal of “zones” for different food types
by allowing selective use/removal of individual lids, increasing flexibility for each
compartment to hold more food types (more temperature/moisture combinations)
at one time. EX1010: §[0024]; EX1003: 9683. For example, installed lids would
hold moisture in pans for non-fried foods and removed lids would permit moisture
venting for fried foods. EX1007: 53; EX1013: q[0044]; EX1014: 7:50-67;
EX1016: 9[0003]; EX1017: 6:45-48; EX1003: 99684-685.

This would provide more food placement flexibility, better venting/sealing
control, and increased holding capacity for different combinations
(temperature/sealing/venting). EX1007: 53; EX1019: 1:36-39, 1:43-45; EX1003:

19686-687.

MNew Metal Cover
Metal cover eliminates the cost and
hassle of plastic lids

Quartz IR Emitters
Tailor aach well spacifically

Open Venting
For fried product, there is

Lid No Lid o metal cover required. to the products within them.
\I \ l
|
Il -
1 ! Proven HeatSink
: Wrap-around HeatSink
—— S — provides aven, steady

heat to the product.

EX1007: 53.
Discrete lids would be smaller, easier to move and clean, and improve pan

sealing to retain moisture. EX1007: 10, 21, 58; EX1003: q9688-689.
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This modification would merely require duplicating and resizing
Fortmann’748’s lids to cover one pan and duplicating Fortmann’748’s tracks to
hold the additional lids. In re Harza, 274 F.2d 669, 671 (C.C.P.A. 1960) (“mere
duplication of parts has no patentable significance”); EX1003: 4690.

Per the IRHS Documents, POSA would duplicate Fortmann’748’s tracks
across the compartments to support individual lids. EX1005: 4, 8, 20-21; EX1007:
53, 56, 58; EX1003: 49692-693. In duplicating the tracks, it would have been
obvious to secure them to the overlying structure, per Fortmann’748 and/or IRHS

Documents. EX1010: 9[0018]; EX1003: 99691, 696-697.

New Metal Cover
Metal cover eliminates the cost and Quartz IR Emitters
hassle of plastic lids.

Open Venting
For fried product, there is Tailor each well specifically
no metal cover required. to the products within them.

Proven HeatSink™
Wrap-around HeatSink
provides even, steady
heat to the product.

EX1007: 53.
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EX1005: 19.

This applies a known technique (plurality of lids and lid-holding shelves) to
improve a similar device (Fortmann’748) in the same way (independent lids
supported by discrete lid supporting shelves secured to overhead structure) with
reasonable expectation of success (purpose of lid-holding shelves not changing).
EX1012: q[0072], Fig. 1B; EX1014: 4:50-53, 7:31-32, Figs. 1-4; EX1005: §;
EX1006: 1-2; EX1007: 53, 58; EX1003: 99694-695, 698-699.

This modification is represented below. EX1003: 700.
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EX1010: Figs. 2, 6 (modified).

8. Latches
Fortmann’748’s lids (40) are removable. EX1010: §[0017]; EX1003: 4701-

702.
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EX1010.
Hartfelder’s and Shei’099’s stops (61)/(88) retain lids (44, 46, 80). EX1013:

1[0058]; EX1017: 6:9-32; EX1003: 9703-705.
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EX1013.
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EX1017.

It would have been obvious to modify Fortmann’748 to include Hartfelder’s
or Shei’099’s stops for retaining lids on the lid-holding shelves. EX1013: 4[0058];
EX1003: 9706. Stops would prevent lids from moving (inadvertent lid
removal/displacement) during pan insertion and removal, ensuring proper position
for covering pans. EX1013: §[0058]; EX1017: 6:19-22; EX1003: 4707.

This uses a known technique (lid retaining stops) to improve a similar device
(Fortmann’748’s cabinet with lids) in the same way (retaining lids while

inserting/removing pans) with reasonable expectation of success (stops performing

same function in same way). EX1013: 4[0058]; EX1003: q9708-709.
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Each stop would be on the chassis’/shelf’s face between two lids per

Hartfelder and Shei’099. EX1003: q710. Representative illustrations below show

Hartfelder’s stops. EX1003: 4711. A modification implementing Shei’099’s stops

would be similar but with She1’099’s stops. EX1003: q711.

Stop Member
Il

e [0CH 0] 0 [0y 0] e rmm;mmzo

100

E — e %Ec LS od

LTV AT A

-------------------------------------------------------------------------------------

EX1010: Figs. 2, 6 (modified).
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9. Insulation

Fortmann’967 and Fortmann’197 teach insulation (64, 72) backing and
between heaters (44, 48, 501, 521-524). EX1018: 3:64-65, 4:4-38; EX1014: 9:32-

37; EX1003: §9712-718.
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EX1018.
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FIG. 10

EX1014.
It would have been obvious to add insulation to Fortmann’748 to direct the

lower heaters’ heat into the compartment above and the upper heaters’ heat into the

compartment below. EX1014: 9:32-37; EX1003: 4719. Insulation would increase
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compartment thermal separation, heating accuracy, and efficiency, and reduce
power consumption. EX1007: 8, 11; EX1003: 4720.

This uses a known technique (insulation) to improve a similar device
(Fortmann’748’s cabinet) in the same way (Fortmann’967’s and/or
Fortmann’197’s arrangement) with reasonable expectation of success (similar units
using insulation as intended). EX1018: 4:33-38; EX1014: 9:32-37; EX1003:
19721-722.

Insulation backing heaters per Fortmann’967 is illustrated below. EX1018:

4:33-38; EX1003: §723.

Insulation

Lower Heater

Lower Heater

Upper Heater Upper Heater

EX1010: Fig. 2 (modified, enlarged).
Insulation between heaters per Fortmann’197 is illustrated below. EX1014:

9:32-37; EX1003: §724.
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EX1010: Figs. 2, 6 (modified).

B.

Independent Claim 1
1.P

Fortmann’748’s cabinet (10) includes multiple zones for food pans

EX1010: §9[0014], [0024], [0027]; Section XIII(B)(1.j.1/1.k.1/1.1.1/1.m.1);
EX1003: 9725.
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EX1010: Figs. 2, 6 (modified).

l.a

A chassis (10a) has top and bottom panels (11, 12), first and second side

panels (13, 14), and front and rear faces. EX1010: §[0014]; EX1003: 49726-728.
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EX1010.
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EX1010: Figs. 2, 6 (modified”).

" Modified figures through Grounds 10-13 represent modifications from Section

XIII(A).
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1.b.1/1.c.1
Fortmann’748’s shelves (21) separate compartments. EX1010: f[0014]-

[0015]; EX1003: 99729-730, 744-745.
A first/upper food holding compartment within the chassis (10a) is defined
by the first and second side panels (13, 14), top panel (11), and shelf (21).

EX1010: §[0015]; Section Ground 10(A)(1); EX1003: 4731.

Food Holding
Compartments

RS

EX1010.
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The IRHS Documents disclose a 2x4 configuration (shelf defining upper and
lower compartments) such that it would have been obvious to configure
Fortmann’748’s cabinet in a 2x4 configuration per Section XIII(A)(1), which
renders obvious a second/lower food holding compartment within the chassis
(10a), below the first compartment, defined by the first and second side panels (13,

14), bottom panel (12), and shelf (21). EX1003: §746.

First Food Holding
Chassis Compartment Top Panel
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i |
I". ! Front
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v .
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{2 Bottom Panel Second Food Holding
Compartment
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First Food Holding
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T |- Side
- 1 Panel
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....................................................... f'ﬂ|

Bottom Panel Second and Holding
Compartment

EX1010: Figs. 2, 6 (modified).

1.b.2/1.c.2
Lids (40) rest on tracks (48) (lid-holding shelves) downwardly depending

from the top panel (11) and shelves (21). EX1010: q4[0017]-[0018]; EX1003:

19732-735, 747-750.
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FIG. 6
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Moreover, when duplicating Fortmann’748’s tracks across the compartments
to accommodate discrete lids per pan per Jones, Fortmann’197, and IRHS
Documents (Section XIII(A)(7)), it would have been obvious to implement this
modification by attaching the tracks to the top panel and shelf per Fortmann’748
and/or IRHS Documents. EX1010: q[0018]; EX1005: 8; EX1006: 1; EX1007: 53;
EX1011: Fig. 3; EX1003: 99736-737. This applies a known technique (mounting
tracks to overhead structure) to improve a similar device (top compartment tracks)
in the same way (mounting top tracks to overhead structure) with reasonable
expectation of success (prior art taught mounting arrangement). EX1010: §[0018];

EX1003: 99738-739.

New Metal Cover
Metal cover eliminates the cost and Quartz IR Emitters
hassle of plastic lids.

Open Venting
For fried product, there is Tailor each well specifically
no metal cover required‘ to the prOdUCTS within them.

Proven HeatSink™
Wrap-around HeatSink
provides even, steady
heat to the product.

EX1007: 53.
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EX1011.

This renders obvious the top panel and shelf each having downwardly

depending lid-holding shelves. EX1003: 9740, 751.
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EX1010: Figs. 2, 6 (modified).

1.b.3/1.c.3

The compartments are unobstructed between the first and second side panels

(13, 14) below the tracks (48) (lid holding shelves). EX1003: q4741-743, 752-754.
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EX1010: Figs. 2, 6 (modified).

1.d.1

Fortmann’748’s shelves (21) are located between compartments, its top/first
side (22) facing upward into the upper compartment and its bottom side (23) facing

downward into the lower compartment. EX1010: §[0015]; EX1003: q755-756.

226



Part 2 of 2

Per Sections XIII(A)(1), XIII(B)(1.b.1/1.c.1), it would have been obvious to
configure Fortmann’748 into a 2x4 configuration such that the shelf is between the
first and second compartments, its top/first side facing into the first compartment

and its second side facing into the second compartment. EX1003: 4757.
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EX1010: Figs. 2, 6 (modified).

1.d.2

The shelf’s first side (22) defines a first substantially planar surface formed

by (comprising) a thermally conductive stainless steel sheet (22). EX1010:
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q[0019]; EX1003: q9758-760. The first planar surface forms the shelf’s top
surface and the first compartment’s bottom surface. EX1010: q[0015]; EX1003:

19759-761.
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FIG. 1 FIG. 6

EX1010.
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EX1010: Figs. 2, 6 (modified).

1.d.3
The planar surfaces receive food pans/trays (100). EX1010: §9[0015],

[0017], [0024]; EX1003: 9762-764.
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EX1010: Figs. 2, 6 (modified).

l.e.1

The bottom panel (12) has a second substantially planar surface forming the
second compartment’s bottom surface. EX1010: §[0015]; EX1003: 99765-766.
The bottom panel is considered a shelf, which has a thermally conductive stainless

steel sheet (22) forming its top/second planar surface. EX1010: §9[0016]-[0017],
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[0019]; EX1003: q9767-768. Therefore, the second planar surface comprises

thermally conductive stainless steel. EX1010: §[0019]; EX1003: §769.

: | 1 / Second Planar
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FIG. 1 FIG. 6

EX1010.
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EX1010: Figs. 2, 6 (modified).

Compartment

Moreover, it would have been obvious to make Fortmann’748’s bottom

panel from stainless steel, as a suitable material for constructing cabinets and

supporting trays. EX1010: §[0019]; EX1003: 4770. This is a mere design choice.

In re Leshin, 277 F.2d 197, 199 (CCPA 1960) (“selection of known plastics ...,
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would be entirely obvious™); Ex parte Gehring, Appeal No. 2014-004556 at 6
(P.T.A.B. June 14, 2016) (“selection of a suitable material is [an] obvious design
choice”); EX1003: §771.

This combines known elements (stainless steel and Fortmann’748’s bottom
panel) according to known methods (Fortmann’748’s construction) and/or a simple
substitution of one known alternative (stainless steel) for another (Fortmann’748’s
bottom panel material) to yield predictable results (thermally conductive bottom
panel supporting pans/trays) with reasonable expectation of success
(Fortmann’748’s existing use of stainless steel). EX1010: §[0019]; EX1003:
19772-773.

This further renders obvious the second planar surface comprising thermally
conductive stainless steel. EX1003: q774.

l.e.2

The second planar surface receives food pans/trays (as indicated by lid (40)).

EX1010: §9[0015], [0017], [0019], [0024]; EX1003: 99775-777.
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EX1010: Figs. 2, 6 (modified).

1.£.1/1.g.1

The chassis’ (10a) open front face (15) has a first opening defined by the
first planar surface, first and second side panels (13, 14), and top panel (11), and a
second opening defined by the second planar surface and side panels. EX1010:
q[0014]; EX1003: 49778-780, 784-785. Per Sections XIII(A)(1),

XIII(B)(1.b.1/1.c.1), it would have been obvious to configure Fortmann’748 into a
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2x4 configuration such that the shelf (forming the first planar surface) defines the

second opening. EX1003: 9786.
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Surfaces
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EX1010.
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EX1010: Fig. 2 (modified).

1.£2/1.g.2

The first and second openings allow food pans/trays to pass therethrough
onto respective first and second planar surfaces. EX1010: 9[0014]-[0015],

[0017], [0024]; EX1003: 99781-783, 787-789.
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EX1010: Fig. 2 (modified).

1.h.1/1.i.1

The chassis’ (10a) open rear face (16) has a third opening defined by the

first planar surface, first and second side panels (13, 14), and top panel (11), and a

fourth opening defined by the second planar surface and side panels. EX1010:

1[0014]; EX1003: 99790-792, 796-797. Per Sections XIII(A)(1),

XII(B)(1.b.1/1.c.1), it would have been obvious to configure Fortmann’748 into a

2x4 configuration resulting in the shelf (forming the first plana