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Application No.: 16/164,899 
RESPONSE TO NON-FINAL OFFICE ACTION mailed June 22, 2020 
AMENDMENT dated September 22, 2020 

AMENDMENTS TO THE CLAIMS 

This listing of claims will replace all prior versions, and listing, of claims in the 

application: 

Listing of Claims: 

1. (Currently Amended) A method of preloading a bone compression device for 

subsequent application of the bone compression device to bones, the bone compression 

device including an elongated resilient member having an unloaded configuration wherein 

the elongated resilient member has either a bent or a straight shape, the elongated resilient 

member further having a loaded configuration wherein the elongated resilient member has 

the other of the bent or the straight shape, the method comprising: 

moving bone anchor receiving portions of the bone compression device relative to 

each other from a first configuration of the bone anchor receiving portions to a second 

configuration of the bone anchor receiving portions, the moving of the bone anchor 

receiving portions causing the elongated resilient member to shift from the unloaded 

configuration to the loaded configuration; and 

after moving the bone anchor receiving portions to the second configuration thereof, 

applying connecting: at least one restraint to a body which is connected to one of the bone 

anchor receiving: portions, the body being: separate and distinct from the at least one 

restraint and the one bone anchor receiving: portion, to inhibit the bone anchor receiving 

portions from moving from the second configuration back toward the first configuration 

thereof which keeps the elongated resilient member from shifting from the loaded 

configuration back toward the unloaded configuration. 

2. (Original) The method of claim 1, wherein moving the bone anchor receiving 

portions relative to each other includes increasing a distance between the bone anchor 

receiving portions. 
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Application No.: 16/164,899 
RESPONSE TO NON-FINAL OFFICE ACTION mailed June 22, 2020 
AMENDMENT dated September 22, 2020 

3. (Currently Amended) [[The]] A method of claim 1, preloading a bone 

compression device for subsequent application of the bone compression device to bones, the 

bone compression device including an elongated resilient member having an unloaded 

configuration wherein the elongated resilient member has either a bent or a straight shape, 

the elongated resilient member further having a loaded configuration wherein the elongated 

resilient member has the other of the bent or the straight shape, the method comprising: 

moving bone anchor receiving portions of the bone compression device relative to 

each other from a first configuration of the bone anchor receiving portions to a second 

configuration of the bone anchor receiving portions, the moving of the bone anchor 

receiving portions causing the elongated resilient member to shift from the unloaded 

configuration to the loaded configuration; and 

after moving the bone anchor receiving portions to the second configuration thereof, 

applying at least one restraint to inhibit the bone anchor receiving portions from moving 

from the second configuration back toward the first configuration thereof which keeps the 

elongated resilient member from shifting from the loaded configuration back toward the 

unloaded configuration; 

wherein moving the bone anchor receiving portions relative to each other includes 

reconfiguring first and second portions of the elongated resilient member between a first 

configuration wherein the first and second portions extend transversely to each other and a 

second configuration wherein the first and second portions are coaxial with each other. 

4. (Original) The method of claim 1, further comprising engaging a tool with 

one of the bone anchor receiving portions; and 

moving the bone anchor receiving portions relative to each other includes using the 

tool to move the one bone anchor receiving portion relative to the other bone anchor 

receiving portion. 

5. (Original) The method of claim 1, further comprising engaging tools with the 

bone anchor receiving portions; and 
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Application No.: 16/164,899 
RESPONSE TO NON-FINAL OFFICE ACTION mailed June 22, 2020 
AMENDMENT dated September 22, 2020 

moving the bone anchor receiving portions relative to each other includes using the 

tools to move the bone anchor receiving portions relative to each other. 

6. (Currently Amended) [[The]] A method of claim 1, further comprising 

preloading: a bone compression device for subsequent application of the bone compression 

device to bones, the bone compression device including: an elongated resilient member 

having: an unloaded configuration wherein the elongated resilient member has either a bent 

or a straight shape, the elongated resilient member further having: a loaded configuration 

wherein the elongated resilient member has the other of the bent or the straight shape, the 

method comprising:: 

moving: bone anchor receiving: portions of the bone compression device relative to 

each other from a first configuration of the bone anchor receiving: portions to a second 

configuration of the bone anchor receiving: portions, the moving: of the bone anchor 

receiving: portions causing: the elongated resilient member to shift from the unloaded 

configuration to the loaded configuration; 

after moving: the bone anchor receiving: portions to the second configuration thereof, 

applying: at least one restraint to inhibit the bone anchor receiving: portions from moving: 

from the second configuration back toward the first configuration thereof which keeps the 

elongated resilient member from shifting: from the loaded configuration back toward the 

unloaded configuration; 

engaging a first tool with one of the bone anchor receiving portions and engaging a 

second tool with the other of the bone anchor receiving portions; and 

moving the bone anchor receiving portions relative to each other includes using the 

tools to move the bone anchor receiving portions relative to each other. 

7. (Currently Amended) [[The]] A method of claim 1, further comprising 

preloading: a bone compression device for subsequent application of the bone compression 

device to bones, the bone compression device including: an elongated resilient member 

having: an unloaded configuration wherein the elongated resilient member has either a bent 

or a straight shape, the elongated resilient member further having: a loaded configuration 
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Application No.: 16/164,899 
RESPONSE TO NON-FINAL OFFICE ACTION mailed June 22, 2020 
AMENDMENT dated September 22, 2020 

wherein the elongated resilient member has the other of the bent or the straight shape, the 

method comprising: 

moving bone anchor receiving portions of the bone compression device relative to 

each other from a first configuration of the bone anchor receiving portions to a second 

configuration of the bone anchor receiving portions, the moving of the bone anchor 

receiving portions causing the elongated resilient member to shift from the unloaded 

configuration to the loaded configuration; and 

after moving the bone anchor receiving portions to the second configuration thereof, 

applying at least one restraint to inhibit the bone anchor receiving portions from moving 

from the second configuration back toward the first configuration thereof which keeps the 

elongated resilient member from shifting from the loaded configuration back toward the 

unloaded configuration; 

providing a tool having a distal end portion configured to be connected to the bone 

compression device, the tool having a cannula sized to permit a bone screw to be advanced 

therethrough and into an opening of one of the bone anchor receiving portions. 

8. (Currently Amended) A method of applying a bone compression device to 

bones, the bone compression device including bone anchor receiving portions and an 

elongated resilient member, the bone anchor receiving portions having a first configuration 

which places the elongated resilient member in an unloaded configuration wherein the 

elongated resilient member has either a bent or a straight shape, the bone anchor receiving 

portions having a second configuration which places the elongated resilient member in a 

loaded configuration wherein the elongated resilient member has the other of the bent or 

straight shape, the method comprising: 

positioning the bone -plate compression device against the bones with the bone 

anchor receiving portions in the second configuration and the elongated resilient member in 

the loaded configuration; 

permitting at least one restraint to hold the bone anchor receiving portions in the 

second configuration, the holding of the bone anchor receiving portions in the second 

configuration maintaining the elongated resilient member in the loaded configuration; 
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RESPONSE TO NON-FINAL OFFICE ACTION mailed June 22, 2020 
AMENDMENT dated September 22, 2020 

driving shanks of bone screws through openings of the bone anchor receiving 

portions of the bone plate compression device and into engagement with the bones; and 

removing disconnecting: the at least one restraint from a body connected to one of the 

bone anchor receiving: portions, the body being: separate and distinct from the at least one 

restraint and the one bone anchor receiving: portion, to permit the elongated resilient 

member to shift from the loaded configuration toward the unloaded configuration and urge 

the bone anchor receiving portions of the bone plate compression device from the second 

configuration back toward the first configuration. 

9. (Original) The method of claim 8, wherein removing the at least one restraint 

to permit the elongated resilient member to shift from the loaded configuration toward the 

unloaded configuration includes decreasing a distance between the bone anchor receiving 

portions. 

10. (Original) The method of claim 8, wherein removing the at least one restraint 

to permit the elongated resilient member to shift from the loaded configuration toward the 

unloaded configuration includes changing an angle between two straight portions of the 

elongated resilient member. 

11. (Currently Amended) [[The]] A method of claim 8, applying: a bone 

compression device to bones, the bone compression device including: bone anchor receiving: 

portions and an elongated resilient member, the bone anchor receiving: portions having: a 

first configuration which places the elongated resilient member in an unloaded 

configuration wherein the elongated resilient member has either a bent or a straight shape, 

the bone anchor receiving: portions having: a second configuration which places the 

elongated resilient member in a loaded configuration wherein the elongated resilient 

member has the other of the bent or straight shape, the method comprising:: 

positioning: the bone compression device against the bones with the bone anchor 

receiving: portions in the second configuration and the elongated resilient member in the 

loaded configuration; 
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permitting at least one restraint to hold the bone anchor receiving portions in the 

second configuration, the holding of the bone anchor receiving portions in the second 

configuration maintaining the elongated resilient member in the loaded configuration; 

driving shanks of bone screws through openings of the bone anchor receiving 

portions of the bone compression device and into engagement with the bones; and 

removing the at least one restraint to permit the elongated resilient member to shift 

from the loaded configuration toward the unloaded configuration and urge the bone anchor 

receiving portions of the bone compression device from the second configuration back 

toward the first configuration; 

wherein driving shanks of bones screws through openings of the bone anchor 

receiving portions includes advancing one of the bone screws through a cannula of a tool 

connected to the bone compression device. 

12. (Original) The method of claim 8, wherein the bone anchor receiving portions 

each have a through opening for receiving a bone screw and a central axis of the through 

opening, the bone compression device including a longitudinal axis intersecting the central 

axes of the through openings when the bone anchor receiving portions are in the first 

configuration and the second configuration. 

13. (Original) The method of claim 8 wherein permitting the at least one restraint 

to hold the bone anchor receiving portions in the second configuration includes permitting 

the at least one restraint to extend intermediate the bone anchor receiving portions and 

removing the at least one restraint includes removing the at least one restraint from being 

intermediate the bone anchor receiving portions. 

14. (New) The method of claim 8 further comprising seating heads of the bone 

screws against unthreaded surfaces of the bone anchor receiving portions. 

15. (New) A method of applying a bone compression device to bones, the bone 

compression device including bone anchor receiving portions and an elongated resilient 
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member, the bone anchor receiving portions having a first configuration which places the 

elongated resilient member in an unloaded configuration wherein the elongated resilient 

member has either a bent or a straight shape, the bone anchor receiving portions having a 

second configuration which places the elongated resilient member in a loaded configuration 

wherein the elongated resilient member has the other of the bent or straight shape, wherein 

at least one restraint holds the bone anchor receiving portions in the second configuration 

which maintains the elongated resilient member in the loaded configuration, the method 

comprising: 

positioning the bone compression device against the bones with the bone anchor 

receiving portions in the second configuration and the elongated resilient member in the 

loaded configuration; 

driving shanks of bone screws through openings of the bone anchor receiving 

portions of the bone compression device and into engagement with the bones; and 

removing the at least one restraint to permit the elongated resilient member to shift 

from the loaded configuration toward the unloaded configuration and urge the bone anchor 

receiving portions of the bone compression device from the second configuration back 

toward the first configuration; 

wherein the elongated resilient member has first and second portions extending 

transversely to each other with the elongated resilient member in one of the loaded 

configuration and the unloaded configuration; and 

wherein the first and second portions of the elongated resilient member are coaxial 

with each other with the elongated resilient member in the other of the loaded configuration 

and the unloaded configuration. 

16. (New) The method of claim 15, wherein removing the at least one restraint to 

permit the elongated resilient member to shift from the loaded configuration toward the 

unloaded configuration includes decreasing a distance between the bone anchor receiving 

portions. 
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17. (New) The method of claim 15, wherein removing the at least one restraint to 

permit the elongated resilient member to shift from the loaded configuration toward the 

unloaded configuration includes changing an angle between the first and second portions of 

the elongated resilient member. 

18. (New) The method of claim 15, wherein the bone anchor receiving portions 

each have a through opening for receiving a bone screw and a central axis of the through 

opening, the bone compression device including a longitudinal axis intersecting the central 

axes of the through openings when the bone anchor receiving portions are in the first 

configuration and the second configuration. 

19. (New) The method of claim 15 wherein permitting the at least one restraint to 

hold the bone anchor receiving portions in the second configuration includes permitting the 

at least one restraint to extend intermediate the bone anchor receiving portions and 

removing the at least one restraint includes removing the at least one restraint from being 

intermediate the bone anchor receiving portions. 
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REMARKS 

I. INTRODUCTION 

Claims 1-13 are pending. Claims 14-19 are added herein. 

II. ALLOWABLE SUBJECT MATTER 

The Examiner is thanked for the indication of allowable subject matter in claims 3, 6, 

7, and 11. Claims 3, 6, 7, and 11 are amended into independent form. Accordingly, it is 

respectfully submitted that claims 3, 6, 7, and 11 are in condition for allowance. 

New claim 15 contains language similar to allowable claim 3. Accordingly, it is 

respectfully submitted that claim 15, and claims 16-19 which depend therefrom, are in 

condition for allowance. 

Ill. REJECTIONS UNDER35 U.S.C. 102 

Claims 1, 2, 4, 5, 8-10, 12, and 13 are rejected under 35 U.S.C. 102(a)(2) as being 

anticipated by US Patent No. 9,408,647 to Cheney ("Cheney"). 

The rejections, as they may apply to the claims presented herein, are respectfully 

traversed. 

Claim 1 is directed to a method of preloading a bone compression device and 

includes moving bone anchor receiving portions of the bone compression device relative to 

each other from a first configuration of the bone anchor receiving portions to a second 

configuration. The moving of the bone anchor receiving portions causes an elongate resilient 

member of the bone compression device to shift from an unloaded configuration to a loaded 

configuration. 

Claim 1, as amended, recites after moving the bone anchor receiving portions to the 

second configuration thereof, connecting at least one restraint to a body which is connected 

to one of the bone anchor receiving portions. The body is separate and distinct from the at 

least one restraint and the one bone anchor receiving portion. An example of such an 

operation is provided in FIG. 14 of the subject application (reproduced below), wherein the 
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restraint 190 is connected to manipulators 17, 19 which are separate and distinct from the 

bone plate 12: 

The connecting of the at least one restraint to the body recited by amended claim 1 

inhibits the bone anchor receiving portions from moving from the second configuration back 

toward the first configuration which keeps the elongated resilient member from shifting 

from the loaded configuration back toward the unloaded configuration. Cheney does not 

disclose or suggest connecting at least one restraint to a body that is connected to one of the 

bone anchor receiving portions, the body being separate and distinct from the at least one 

restraint and the one bone anchor receiving portion as recited by amended claim 1. 

In the Action, it is asserted that the ring-shaped portions of the plate 10 extending 

around screw holes 11, 12 of Cheney correspond to the bone anchor receiving portions of 

claim 1. The Action asserts that positioning the retention spacer 56 (see FIG. 8) of Cheney 

into the central area 15 of the plate 10 discloses connecting at least one restraint to inhibit 

bone anchor receiving portions from moving from a second configuration back toward a 

first configuration as called for by claim 1. However, Cheney does not disclose connecting 

the retention spacer 56 to a body that is separate and distinct from the retention spacer 56 

and the ring-shaped portions of the plate 10. Instead, the retention spacer directly urges the 
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ring-shaped portions apart (see Cheney, FIG. 11). There is no intervening separate and 

distinct body between the retention spacer 56 and the ring-shaped portions of the plate 10 of 

Cheney. Accordingly, it is respectfully submitted that claim 1, and the claims dependent 

therefrom, are allowable over Cheney. 

Claim 8 is directed to a method of applying a bone compression device to bones, the 

bone compression device including bone anchor receiving portions and an elongated 

resilient member, and includes positioning the bone compression device against the bones 

with the bone anchor receiving portions in a second configuration and the elongated 

resilient member in a loaded configuration. The method includes permitting at least one 

restraint to hold the bone anchor receiving portions in a second configuration and driving 

shanks of bone screws through openings of the bone anchor receiving portions of the bone 

compression device and into engagement with the bones. Claim 8, as amended, recites 

disconnecting the at least one restraint from a body connected to one of the bone anchor 

receiving portions, the body being separate and distinct from the at least one restraint and 

the bone anchor receiving portion. The disconnecting permits the elongated resilient 

member to shift from the loaded configuration toward an unloaded configuration and urges 

the bone anchor receiving portions from the second configuration back toward a first 

configuration. Cheney does not disclose disconnecting at least one restraint from a body 

connected to a bone anchor receiving portion, the body being separate and distinct from the 

at least one restraint and the bone anchor receiving portion, as recited by amended claim 8. 

The Action asserts that the ring-shaped portions of the plate 10 of Cheney 

correspond to the bone anchor receiving portions of claim 8. The Action further asserts that 

Cheney's disclosure of removing the retention spacer 56 from the central area 15 of the plate 

10 discloses disconnecting at least one restraint as called for by claim 8. However, removing 

the retention spacer 56 from the central area 15 of plate 10 does not include disconnecting 

the retention spacer 56 from a body that is separate and distinct from the retention spacer 56 

and the ring portions of the plate 10. Instead, removing the retention spacer 56 from the 

central area 15 involves disengaging the retention spacer 56 from direct engagement with 

the ring-shaped portions of the plate 10. There is no intervening separate and distinct body 

between the retention spacer 56 and the ring-shaped portions of the plate 10 of Cheney. 
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Accordingly, it is respectfully submitted that claim 8, and the claims dependent therefrom, 

are allowable the applied references. 

IV. CONCLUSION 

Based on the foregoing, reconsideration and allowance of the pending claims, and 

reconsideration and allowance of the added claims, are respectfully requested. 

The Examiner is invited to contact the undersigned should an interview expedite 

prosecution of the application. 

The Commissioner is hereby authorized to charge any additional fees which may be 

required with respect to this communication, or credit any overpayment, to Deposit Account 

No. 06-1135. 

Date: September 22, 2020 

120 South LaSalle Street, Suite 2100 
Chicago, Illinois 60603-3406 
Telephone: 312.577.7000 
Facsimile: 312.577.7007 

Respectfully submitted, 

Fitch, Even, Tabin & Flannery, LLP 

/Jonathan H. Urbanek/ 
Jonathan H. Urbanek 
Registration No. 60,686 
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The present application, filed on or after March 16, 2013, is being examined 

under the first inventor to file provisions of the AIA. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -

(a)(2) the claimed invention was described in a patent issued under section 151, or in an 
application for patent published or deemed published under section 122(b), in which the 
patent or application, as the case may be, names another inventor and was effectively filed 
before the effective filing date of the claimed invention. 

Claim(s) 1, 2, 4, 5, 8-10, 12 and 13 is/are rejected under 35 U.S.C. 102(a)(2) as 

being anticipated by Cheney (U.S. Patent No. 9408647). 

Cheney discloses a method of preloading a bone compression device for 

subsequent application of the bone compression device to bones, the bone 

compression device (10) including an elongated resilient member having an unloaded 

configuration wherein the elongated resilient member has either a bent or a straight 

shape (Figure 2), the elongated resilient member further having a loaded configuration 

wherein the elongated resilient member has the other of the bent or the straight shape 

(Figure 1, arms 13 and 14 are straight with a sharp angle), the method comprising: 

moving bone anchor receiving portions (11, 12) of the bone compression device relative 

to each other from a first configuration (Figure 2) of the bone anchor receiving portions 
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to a second configuration of the bone anchor receiving portions (Figure 1 ), the moving 

of the bone anchor receiving portions causing the elongated resilient member to shift 

from the unloaded configuration to the loaded configuration; and after moving the bone 

anchor receiving portions to the second configuration thereof, applying at least one 

restraint (56) to inhibit the bone anchor receiving portions from moving from the second 

configuration back toward the first configuration thereof which keeps the elongated 

resilient member from shifting from the loaded configuration back toward the unloaded 

configuration. 

Moving the bone anchor receiving portions relative to each other includes 

increasing a distance between the bone anchor receiving portions (Figure 2 to Figure 

1). 

Regarding claims 4 and 5 it can be construed from (column 3, lines 54-64) that 

tools (i.e pliers) can be used to engage the bone anchor portions to move the bone 

receiving portions. 

Cheney discloses a method of applying a bone compression device to bones, the 

bone compression device (10) including bone anchor receiving portions (11, 12) and an 

elongated resilient member (13, 14), the bone anchor receiving portions having a first 

configuration which places the elongated resilient member in an unloaded configuration 

wherein the elongated resilient member has either a bent or a straight shape (Figure 2), 

the bone anchor receiving portions having a second configuration (Figure 1) which 

places the elongated resilient member in a loaded configuration wherein the elongated 

resilient member has the other of the bent or straight shape (Figure 1, arms 13 and 14 

are straight with a sharp angle), the method comprising: positioning the bone plate 
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against the bones with the bone anchor receiving portions in the second configuration 

and the elongated resilient member in the loaded configuration (Figure 12); permitting at 

least one restraint (56) to hold the bone anchor receiving portions in the second 

configuration, the holding of the bone anchor receiving portions in the second 

configuration maintaining the elongated resilient member in the loaded configuration; 

driving shanks of bone screws through openings of the bone anchor receiving portions 

of the bone plate and into engagement with the bones (Figure 14, 15); and removing the 

at least one restraint to permit the elongated resilient member to shift from the loaded 

configuration toward the unloaded configuration and urge the bone anchor receiving 

portions of the bone plate from the second configuration back toward the first 

configuration (Figure 17). 

Driving shanks of bone screws through openings of the bone anchor receiving 

portions includes advancing one of the bone screws through a cannula (54, 55) of a tool 

connected to the bone compression device 

Removing the at least one restraint to permit the elongated resilient member to 

shift from the loaded configuration toward the unloaded configuration includes 

decreasing a distance between the bone anchor receiving portions (Figure 1, 2, and 15-

17). 

The bone anchor receiving portions each have a through opening for receiving a 

bone screw and a central axis of the through opening, the bone compression device 

including a longitudinal axis intersecting the central axes of the through openings when 

the bone anchor receiving portions are in the first configuration and the second 

configuration (Figure 1, 2). 
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portions in the second configuration includes permitting the at least one restraint to 

extend intermediate the bone anchor receiving portions (Figure 11) and removing the at 

least one restraint includes removing the at least one restraint from being intermediate 

the bone anchor receiving portions (Figure 17). 

Allowable Subject Matter 

Claims 3, 6, 7, and 11 are objected to as being dependent upon a rejected base 

claim, but would be allowable if rewritten in independent form including all of the 

limitations of the base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to ANDREW YANG whose telephone number is (571 )272-

3472. The examiner can normally be reached on 9:00 - 9:00 M-F. 

Examiner interviews are available via telephone, in-person, and video 

conferencing using a USPTO supplied web-based collaboration tool. To schedule an 

interview, applicant is encouraged to use the USPTO Automated Interview Request 

(AIR) at http://www.uspto.gov/interviewpractice. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Kevin Truong can be reached on 571-272-4705. The fax phone number for 

the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see https://ppair­

my.uspto.gov/pair/PrivatePair. Should you have questions on access to the Private 

PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

If you would like assistance from a USPTO Customer Service Representative or access 

to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-

272-1000. 

/ANDREW YANG/ 
Primary Examiner, Art Unit 3775 
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