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VWHEREUPQN, the foll ow ng proceedi ngs were
taken pursuant to the Rules of Cvil Procedure.
* * * * *

THE COURT REPORTER  The attorneys
participating in this deposition acknow edge that | am
not physically present in the deposition roomand that |
will be reporting this deposition renotely. They further
acknow edge that, in lieu of an oath adm nistered in
person, the witness will verbally declare his testinony
in this matter is under penalty of perjury.

The parties and their counsel consent to this
agreenent and wai ve any objections to this manner of
reporting. Please indicate your agreenent by stating
your nane and your agreenent on the record.

MR, KILGORE: Yes, we agree. This is
Mark Kil gore representing Huhtamaki .

MR ROESER: And this is Randy Roeser for
Pat ent Owner; and we agree as wel|l.

RI CHARD J. SPONTAK, Ph.D.,
being first duly requested to verbally declare his
testinony in this matter is under penalty of perjury, was
exam ned and testified as foll ows:

(Deponent's reply to request: | do.)

* k% * % *
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EXAM NATI ON
BY MR ROESER

Q Good norning. Could you please state your
full nane for the record, please.

A Ri chard John Spont ak.

Q Thank you, Dr. Spontak. We've net before.
My nane is Randy Roeser, and | represent the Patent Oaner
in this PGR proceeding. So you've already had your
deposition taken in this case. [I'll just briefly go over
a few ground rules before we get started. You understand
you' ve taken an oath to tell the truth here today?

A | do.

Q And because of that, at any tinme you don't
understand the question |I'm asking, could you pl ease ask
nme to rephrase that question?

A Absol utely, yes.

Q And so if you -- if you answer ny question
it's safe to assune that you understood it?

A Yes.

Q kay. And you are doing a good job of it so

far. | would just ask that --
A These are difficult questions.
Q |"mleading you in, |eading you in. But you

are doing a great job. Verbal answers. No head shakes

or anything like that. M. Oton here is taking down
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everything we are saying. So, if you could, try to
refrain fromtalking over ne. |'Il do the sane for you
so that we have a clear record. It's hard to type down
two people tal king at once.

A Under st ood.

Q And is there any reason why you can't give
full and accurate testinony here today?

A There is not, but | will remnd you of ny
di abetes condition. | mght need to take a break here
and there to get sone sugar, et cetera.

Q Absolutely. And -- and that was one of the
things I was going to nention. |If at any tinme you need
to take a break, just let nme know The only thing I'd
ask is, if there's a pending question, you answer that
guesti on before we go on break.

A Fai r enough.

Q And are there any nedications you are taking
here today that would affect the truthful ness of your
testi nony?

A No.

Q Ckay. Since this is being recorded renotely
via Zoom are there any other docunents or applications
or anything el se pulled up on your conputer other than
this Zoom proceedi ng?

A So I'musing a conputer that has been
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supplied by counsel. | have ny own conputer up right now
with PDF files of the patents that are relevant as well
as the -- the docunentation that |'ve used throughout
this litigation.

| al so have hard copies of those docunents.
So if you like, | can actually swing the conputer around
if you would like to see it.

Q I"'mfine wwth -- I'm-- | don't need to see
it, but if you could just tell nme what docunents you have
pul | ed up on your other conputer.

A Sure. | have a list of corrections to ny
| ast declaration. | have the petition for post-grant
review, the patent owner's revised notion to anend, the
petitioner's opposition to patent owner's revised notion
to anend, U. S. Patent -- well, the '624 patent, ny first
declaration, the Riis patent, the Wpych Handbook of
Pol yners chapter, the Hol znull er patent, the Rivers
patent, and then ny second and third declaration.

Q kay. You --

A If you want -- I'msorry. |If you want the
exhi bit nunbers, | can give you those as well.
Q | don't need those. | appreciate that,

t hough. Are there any notations or highlights or
anything on those PDF files that you have pulled up?

A. No. No. These are all cl ean.
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Q Any ot her applications or docunments or web

pages you have pulled up on either of your conputers?

A | have ny wi-fi off on ny conputer, so it is
isolated. And | have no other -- well, | have
applications open for other reasons, |ike PowerPoint for

a docunment |'mworking on, but they are conpletely
irrelevant and they're off to the side.

Q Ckay. If at any tine you reference or
access those docunents during your deposition, please
note that for the record.

A Sure.

Q And about the hard copies you have with you,
what hard copies do you have?

A Again, the '624 patent, the Riis patent, the
Hol zmul | er patent, the Rivers patent. And then |I've got
my two declarations, plus the revised notion to anend and
the original notion to anend.

Q And you said the "two decl arations"?

A Yes.
Q What decl arations are those?
A So ny first one and then the nore recent

one, the second. M -- ny declaration with regard to the
revi sed notion to anend.
Q Understood. You do not have a printed copy

of your declaration to patent owner's original notion to
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amend?

A | do not.

Q Ckay. Any notations or highlights or
anything else that's on those physical docunents?

A These are all clean.

kay. And you have no other notes or

anything with you today other than those printed
docunent s?

A. That is it.

Q kay. So let ne see if | can show ny
screen. Al right. I1'msharing -- do you see ny shared
screen?

A | do.

Q Ckay. So this is Exhibit 1037 to this PGR

proceedi ng. And since you don't have a hard copy of it

with you today, "Il just pull it up --

A Ch, | -- | actually have the first
declaration to notion to anend. | don't have the
declaration for the original patent. |I'msorry. |

m sunder st ood you.

Q Ckay. Understood. So the physical copy you
have is of your declaration in support of petitioner's
opposition to patent owner's original notion to anend as
wel | --

A. Yes.
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Q -- as your -- as well as your declaration in
support of petitioner's opposition to patent owner's
revised notion to anmend?

A That is correct.

Q Understood. Ckay. So with respect to your
decl aration in support of petitioner's opposition to
patent owner's original notion to amend, Exhibit 1037, if
we scroll to the |ast page, it's dated Decenber 5, 2023,
correct?

A Decenber 5, 2023, that is correct.

Q And is that your signature on that | ast
page?

A It is.

Q Ckay. And does this declaration contain al
of your opinions regardi ng patent owner's original notion
to anmend?

A Yes, it does.

Q And you understand that after you submtted
this declaration, patent owner submtted a revised notion
to anend, correct?

A | understand that to be true, yes.

Q Okay. So the opinions in this second
decl aration, the one in support of petitioner's
opposition to patent owner's original notion to anend,

that does not apply to patent owner's revised notion to
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amend, correct?

A Well, | allude to certain aspects of it in
nmy declaration with regard to the revised notion to
anend. So there are a couple of points in there where |
mention explicitly that | have already addressed these
issues in the -- the declaration with regard to the
original notion to anend.

Q Understood. There may be sone -- sone
substantive overlap, but your -- your notion -- let ne
start over.

There may be sone substantive overl ap
bet ween your -- your declaration submtted in response to
patent owner's reply to notion to amend from your
declaration in response to patent owner's original notion
to anmend, correct?

A That is correct.

Q But the opinions in your declaration in
support of patent owner's original notion to anend, those
do not address the revised substitute clains, correct?

A. Unless it -- as | said, unless they're
alluded to explicitly in nmy -- ny declaration for the
revised notion to anend.

Q So the --

A But -- but the -- the declaration for the

revised notion to anend is intended to address all of the
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i ssues with regard to the revised notion to anend.

Q Understood. And let's actually take a | ook
at -- it's Exhibit 1038 in this proceeding. | have it
pulled up on ny screen. |Is this a copy of your

declaration in support of petitioner's opposition to
patent owner's revised notion to anend?

A That is the -- the first page, yes.

Q kay. And if we look at the [ast page, it's
dated March 5 of 20247

A That is correct. And that --

Q And is that your signhature on the |ast page?

A And that is ny signature.

Q Got it. Thank you. So does this
decl aration contain all of your opinions regardi ng patent
owner's revised notion to anend?

A. It does, but there are a coupl e of
corrections that need to be nade.

Q Okay. Did you personally prepare this
decl arati on?

A | prepared it in collaboration with counsel.

Q Did you coll aborate with anyone at Huht anaki

in preparing this declaration?

A | did not.
Q Have you ever spoken to anyone at Huhtamaki ?
A | have not.
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Q | would like to go to paragraph 10 of
your -- and is it okay if | refer to this docunent,
Exhi bit 1038, as --

A That's fine. That's fine. |It's better than
trying to read out that entire description.

Q It is. | appreciate that. Ckay.

Par agraph 10 of your -- and can | -- actually, if | can
refer to it as your third declaration?

A That works for ne.

Q kay. Perfect. So paragraph 10 of your
third declaration, you list out the docunents you
reviewed and relied upon in formng your opinions; is
that correct?

A That is correct.

Q And you have a chart of all of those
docunments as wel | ?

A That is also correct.

Q kay. O her than those docunents listed in
paragraph 10 and this chart, did you rely on any ot her
docunents or anything else in form ng your opinions in
this third declaration?

A No. | nmean, the -- the only thing that |
did do is, for the active pharmaceutical ingredients, |
| ooked up their chem cal structures on the web, things of

that nature, but nothing that really nmade any influence
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on ny decisions -- or on ny concl usions.

Q And what do you nean, "active
phar maceuti cal "

A. Ch, the -- the -- the four that are
specifically nentioned in the '624 patent, the fentanyl,
| i docai ne, et cetera.

Q kay. So let's turn to paragraph 15 of your
third declaration. And that's under the Applicable Legal
St andar ds secti on.

A Yes.

Q kay. So in this paragraph you set forth
the legal standard you applied in your analysis and in
form ng your opinions with the revised notion to anmend,
correct?

A That is correct.

Q And specifically with respect to notions to
anmend, under 35 U. S.C. Section 326 you list the standard,
and you specifically list that the notion to amend nust
denonstrate, first, that the anmendnent proposes a
reasonabl e number of substitute clainms; second, that the
amendnent does not seek to enlarge the scope of the
clainms of the patent or introduce new subject matter;
three, that the anmendnent responds to a ground of
unpatentability involved in the trial; and, four, the

original disclosure sets forth witten description
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support for each proposed claim is that correct?

A That is correct.

Q Okay. You do not have an opi nion that
patent owner did not denonstrate these four requirenents

inits revised notion to anend, do you?

A | -- | cannot speak to the -- the legality
since I'mnot an attorney, so this was -- | was hel ped
wth this with -- fromcounsel. So | don't really have

an opi nion on this.

Q Understood. Al right. Let's turn to
Section VIl of your third declaration, which starts at
paragraph 46. And |let ne know when you are there.

A. Yes. So this is C ai mConstruction.

Q

A Ckay.  Yes.

Q And this section of your third declaration
i ncludes the claimconstruction you applied in form ng
your opi nions, correct?

A That is correct.

Q And if we | ook at paragraph 48, you say
that, other than the term "aggressive chem cal -resi stant
film and "loading," it's your opinion that the '624
pat ent does not use any ot her unusual terns, nor do the
other terns appear to be used outside of their plain and

ordinary neaning; is that correct?
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A That's correct.

Q So in formng your opinions in this third
decl aration, other than those two terns, you apply the
plain and ordinary neaning to the terns of the revised
substitute clains; is that correct?

A That is correct.

Q Al right. And | actually want to | ook at
the revised substitute clains. And |'mpulling up patent
owner's revised notion to anend. Have you revi ewed
patent owner's revised notion to anend?

A | have.

Q Did you review it in preparing for your
deposi tion today?

A | read over it quickly, but | have read it
in nore detail in the past.

Q kay. And did you review the revised
substitute clains in preparation for your deposition?

A | did. And those are also include -- those
are sunmarized in nmy third declaration.

Q Ckay. | have pulled up on the screen the
Cl ai ns Appendi x to Patent Owmer's Revised Motion to
Amend; do you see that?

A And what page is that on?

Q It is on page 26

A. Yes, |'mthere.
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Q Ckay. And you see that this is the
"Proposed Substitute Claim14 to replace laim1l, if
Claim1l is found unpatentable"?

A. Yes, that is correct.

Q And then this is -- this is a marked-up
version of Claim1l4 that has underlined and strike-

t hroughs; do you see that?

A. Yes, it is. | see that.

Q Ckay. So in formng your opinions set forth
in your third declaration, what is the plain and ordinary
meani ng that you apply to the term"contact |ayer"?

A The contact layer is the |layer of the
sandwi ch structure -- and | refer to "sandw ch structure"”
sinply because that is what | use in ny research. So it
consists of the different layers. So the contact |ayer
Is the layer that conmes in physical contact with whatever
ingredient, if it's pharmaceutical or otherw se, that is
bei ng packaged.

Q Is that the entirety of the plain and
ordi nary neaning that you applied to the term "contact
| ayer"?

A | -- it -- you could certainly start to
apply certain requirenents to a contact |ayer, but -- so,
for exanple, you don't want it to dissolve, or your don't

want penetrants to make their way through the contact

U S. Legal Support | www. usl egal support.com 182




© o0 N o o b~ w N PP

N N N N NN PR PR R P R P PP
a A W N P O © 00 N O 00 o W N +—» O

Ri chard J. Spontak, Ph.D. Volune Il
March 15, 2024

| ayer. But, in general, the -- the neaning would sinply
be that this is the layer that physically cones into
contact with whatever is being packaged.

Q O her than that neaning, did you apply any
ot her neanings to the term"contact layer” in formng
your opinions in your third declaration?

A Wll, as | said, if we start to include
properties, then that would provide a much nore detail ed
description of the contact |layer. But, again, the basic

idea is that it sinply contacts whatever is being

packaged.

Q |"mjust trying to understand the plain and
ordi nary neaning that you applied to "contact layer." So
if you -- if you applied --

A That would be -- that would be the plain and
ordinary neaning, that it sinply cones in contact with
what ever' s bei ng packaged, but it can have nuch -- a nuch
nore detailed description to it, dependi ng on what
properties are needed.

Q Did you apply a nmuch nore specific nmeaning
to the term"contact layer" in form ng your opinions in
your third declaration?

A VWll, | think that on the basis of what this
patent is all about dictates that the contact |ayer nust

have certain properties associated with it. And so one
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wants to make sure that this contact |ayer does not have
any del eterious effect on what is being packaged, so it
nmust be stable, it nust be nmechanically stable, and it
shoul d prevent whatever is being packaged from diffusing
into the sandw ch structure.

Q And, again, "sandw ch structure," in your
termnology, is a nultilayered filmor |am nate?

A That's right. It's a nultilayered film--
or if we want to tal k about |am nate, but the "sandw ch
structure” sinply neans it's | ayered.

Q And ot her than that plain and ordinary
meani ng that you just described, did you apply any ot her
meaning to the term"contact |layer"” in formng your
opinions in this third declaration?

A No.

Q And how did you arrive at that plain and
ordi nary neani ng?

A Firstly, fromthe definition of "contact,"

“contact," of course, neaning that sonething is comng in
close proximty and therefore contacting anot her
conponent. And so in this case, the contact |ayer would
be comng into contact with the packaged ingredients. So
that would be at the very -- at the sinplest level. And

then the other aspects that | nentioned would be nore

di rected towards what would be required of this contact
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| ayer.

Q And di d you consider any prior-art
references in comng to your plain and ordinary meani ng
of "contact |ayer"?

A The contact |ayer -- the sinplest definition
is one that does not require prior art because it is
self-evident. The additional properties are properties
that | amaware of fromny previous work dealing with
transder mal patches.

Q Did you use any of the prior-art references
at issue in this proceeding in comng to your plain and
ordi nary neani ng of "contact |ayer"?

A Not that -- | nean, the one aspect that was
alittle bit newto ne was the -- the COC usage, because
| personally haven't used COCs in ny research, but the
rest of it, the stability, the nechanical properties, the
barrier properties, all those, | -- | did not have to go
to the prior art for that. That was sonething that I
knew from ny own experience, which goes back quite --
quite a long tine.

Q Ckay. So you didn't -- you didn't use any
of the prior-art references in comng to your plain and
ordi nary neani ng of "contact |ayer"?

A. No. Not for "contact |ayer," no.

Q Dd you --
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A The COC aspect -- the COC aspect of that was
sonething that | did go to prior art for, but that's the
only aspect of -- of the contact |ayer, not the meaning
of the contact | ayer.

Q Did you use the '624 patent in any way in
com ng to your neani ng of "contact |ayer" that you
applied in this third declaration?

A Not with regard to what the -- the '624
patent taught, except for, again, the use of a COC. That
was sonething that, as | nentioned before, was new to ne.
But the other aspects | -- | was very famliar wth.

Q So it sounds |ike you m ght have used prior
references in the '624 patent as it relates to a specific
COC material of a contact |ayer, but as to plain and
ordinary -- plain and ordinary neani ng of "contact
| ayer,"” you didn't |ook at any prior art?

A No, | didn't -- | didn't need to.

Q Let's turn to the term"base layer." [|I'm
going to have a simlar line of questions to that.

A. Sur e.

Q What is the -- what is the plain and
ordi nary neaning that you applied to "base layer"” in
form ng your opinions in this third declaration?

A The base layer is basically a fully

I nperneable layer. This is what essentially protects the
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sand- -- the nultilayer structure, or the sandw ch
structure, fromexternal conditions, such as water vapor
or oxygen or any other environnmental effect. And it also
prevents any of the ingredient that m ght have diffused
through the nultilayer structure frommaking its way into
t he environnent.

Q Is that the entire plain and ordinary
nmeani ng that you applied to the term"base layer"” in this
third declaration?

A Yes. | -- essentially, it's -- it's the
true barrier layer, the main barrier |ayer.

Q And how did you arrive at that plain and
ordi nary neani ng of "base |ayer"?

A Again, fromny know edge of barrier
mat eri al s.

Q Did you | ook at any of the prior-art
references of the '624 patent in comng to the plain and
ordi nary neaning that you applied to "base |ayer"?

A No, because | have actually witten a review
article on this.

Q And then | want to look at the term"tie
| ayer."

A Uh- huh.

Q What is the plain and ordi nary neani ng that

you applied to the term"tie layer” in form ng your
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opinions in this third declaration?

A "Tie layer" is one of those names that |'d
prefer not to use. | use the term "adhesion |ayer”
sinply because that's the effective purpose of this
layer. It is used to adhere two different conponents
that otherwi se really wouldn't adhere well to each ot her.
And so it's the layer that essentially prevents or
mtigates del am nation of a sandw ch structure, or of a
mul til ayered structure.

Q kay. So a tie layer -- so let ne back that
up.

So the plain and ordinary neani ng that you
applied to the term"tie layer"” in your third declaration
is the layer that's used to adhere to other conponents
that woul dn't necessarily otherw se adhere and one that
prevent --

A Adhere -- adhere sufficiently. So there
m ght be sone adhesion, but the tie |ayer ensures that
this nmultilayered structure is stable so that it can
bend, it can be mani pul ated, which, obviously, it wll
need to be. So the tie |layer holds the conponents
together to prevent themfromessentially falling apart.

Q kay. And | want to nake sure we -- | have
a conplete plain and ordinary neani ng that you applied

here. So a tie layer -- the plain and ordinary neani ng
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of atie layer that you applied in this third declaration
is a layer that is used to adhere two other conponents
that woul dn't adhere sufficiently and one that prevents
those | ayers from del am nati ng?

A It -- yes. And the tie layer can al so
i ntroduce additional beneficial properties. But, again,
the basic definition of the tie layer is to enable
adhesion and to mtigate del am nati on.

Q kay. |Is there any other definition that
you applied to "tie layer” in formng your opinions in
this third declaration?

A. Not -- not to the definition, but, as I
nentioned, the tie layer can help to introduce additional
properties that are beneficial to the functioning of
the -- the multilayer structure, but those are not part
of the definition of the tie |ayer.

Q Got it. Yes. |I'mjust asking about the
definition of the tie |ayer.

A Yes.

Q So is there anything -- any other definition
that you apply to the term"tie layer” in this third
decl arati on?

A No.

Q Ckay. How did you arrive at that plain and

ordi nary neaning that you applied in your third
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declaration of the tie |ayer?

A Again, fromny own experience and ny own
research, because we have devel oped adhesi on | ayers
and -- in -- in our polyneric systens, so our
mul ti conponent pol yneric systens. So this is a very
basi c i dea.

Q Did you |l ook to any of the prior-art
references or the '624 patent in comng to the definition
of atie layer that you applied in this third
decl arati on?

A Not the definition. | only |ooked to the
'624 patent and prior art wiwth regard to the chem stry
t hat was enpl oyed in developing the tie layer, but not in
the definition of the tie |ayer.

Q Understood. Al right. Let's nove to --
let's go to paragraph 63 of -- let's go back to your
third declaration, Exhibit 1038. And | want to | ook at
par agr aph 63.

A Okay. Just one minute, please.

Q Yes, sSir

A Yes. Ch, paragraph 60, okay.

Q 63, yes, sir. Al right. And just to
orient you, this is under the section containing your
opi nions that the conbination of Riis and Wpych renders

Substitute Cains 14, 15 and 20 through 24 obvi ous; do
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you see that?

A | do.

Q kay. And so in paragraph 63 -- if you want
to go ahead and read that to yourself just so you know
what |'mtal ki ng about.

A Yes. (Kay.

Q kay. So it's your opinion that Riis
di scloses a tie |layer conprising a first |ayer and a
second |l ayer; is that correct?

A Yes.

Q And so with respect to Riis's Exanple 5 that
we are tal king about, the specific layers in Ris's
Exanple 5, is it your opinion that the .17 m| EAA | ayer
and the .65 m| LDPE |ayer are both tie |ayers?

A Together they formthe tie layer. So there
are two layers conprising the tie layer in this case.
The EAA is particularly inportant for adhesion to the
al um num base layer. And the LDPE, the | owdensity
pol yet hyl ene, is needed for good adhesion to the COC
| ayer, the contact |ayer.

Q So the -- in Ris's Exanple 5, the EAA

| ayer, the .17 m | EAA | ayer --

A Uh- huh.
Q -- that's a tie layer, in your opinion?
A It -- it is one -- they're both part of the
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tie layer, but it is certainly a tie |ayer.

Q Understood. And it's your opinion also that
the .65 m| LDPE layer in Riis's Exanple 5is atie
| ayer, correct?

A For the sanme reason, it is part of the
two-l ayer tie layer, but, yes, it serves as a tie |ayer.

Q So your opinion is that Riis's Exanple 5
di scl oses a two-layered tie layer, and within that tie
| ayer, the EAA layer is one layer of the tie |layer and
the LDPE | ayer is another |ayer of the tie |ayer?

A Yes, as -- | think, if you recall fromny
first deposition, | think | called these "subl ayers."

Q All right. Let's look actually at Riis
Exanple 5. So I'mgoing to pull up and share with you --
this is Exhibit 1004 if you want to pull that up on your
conputer or your hard copy --

A "' mdoing that right now And do we have --
| just want to make sure we have -- yes, we have the sane
docunent .

Q Yes, sir. And this -- and Exhibit 1004 is
the Riis prior-art reference; do you see that?

A Yes. Yes.

Q kay. And let's turn to paragraph 174.
That's PDF page 45 if you are pulling it up on your

conput er.
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A Ckay.

Q Al'l right. So paragraph 174, this paragraph
sets forth Riis's Exanple 5, correct?

A That is correct.

Q kay. And towards the m ddl e of paragraph
174, it sets forth the eight layers in Riis's Exanple 5;
do you see that?

A Yes.

Q Ckay. And so paragraph 174 doesn't | abe
the EAA layer or the LDPE |layer as tie |layers, does it?

MR KILGORE: (bjection, form
THE DEPONENT: My | answer?
MR KILGORE: You can answer.

A So if you -- there is another version of
that sane figure, | believe, in nmy declaration that
specifically shows what the different |ayers correspond
to. | just have to find it.

Q (By M. Roeser) No, | understand you -- you
have -- that you have | abel ed those |ayers as tie |ayers
or whatever --

A Yes. Ckay. Ckay.

Q My question is nore of what paragraph 174 of
Riis discloses. So paragraph 174 of R is doesn't | abel
any of the layers other than, | think, the primry |ayer,

correct?
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A Let nme just check. Do you renenber -- can
you direct me to their figure that shows it?

Q The figure that shows Exanple 5?

A Yes. | always have difficulty finding the
figures in sone of these patents. Sonetinmes they're at

t he begi nning, sonetines they're at the end.

Q So --

A | don't even see them

Q -- | don't believe Riis has a figure of
Exanpl e 5.

A kay. Well, in that case, obviously, then,

they can't be labeled, if there isn't a schematic
di agram
Q But in any event, it's your opinion that the

.65 m| LDPE |layer is a tie |ayer --

A Yes.
Q -- in Ris's Exanple 57
A Yes.

Q And, again, a tie |layer behaves as, as you
put it, an adhesive | ayer between two other |ayers,
correct?

A If you go to Figure -- | guess it's
Figure 2, on page 38 of ny third declaration, it's
actually listed there very clearly where the tie | ayer

consi sts of both EAA and LDPE. So this is on page 38 of
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my third dec- -- yeah, there it is. So the one on the
right is essentially fromRis, with now the |ayers being
identified explicitly, and identifying which is the base
| ayer, which is the tie layer, which is the contact

| ayer.

Q And those are annotations that you --
this -- this isn't a figure fromRiis itself, correct?

A. This is just -- no, it's not fromRis, but
it basically takes Riis's verbiage and puts it into
schematic form

Q Wth the | abels of the |layers supplied by
you, correct?

A Yes, that is correct. That is correct.

Q And so it's your opinion that the purpose of
this .65 ml| LDPE layer is to act as an adhesive or a tie
| ayer with respect to the contact |ayer and the base
| ayer; is that correct?

A The LDPE acts as a tie |layer or an adhesion
| ayer for the COC, for the contact layer. The EAAis a
much better adhesive conponent to adhere to the al um num
base layer. So that's why there are these two subl ayers
conprising the tie layer. |In principle, you could
substitute out the EAA for other types of polyacids. You
could potentially also activate the LDPE to better adhere

to alumnum But within the '624 patent and within R is,
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both nethods -- or both patents basically point to the
LDPE and t he EAA

Q So I want to nake sure | have your opinion
correct. The 0.65 m| LDPE layer in Riis's Exanple 5,
its purpose is to adhere the contact |ayer to the
al um num | ayer ?

A The EAA con- -- adheres the base |ayer to
the LDPE | ayer, which then adheres to the COC |layer. So
that's why it -- it has -- it's a two-tier sublayer
structure. One specifically adheres to the alum num the
ot her specifically adheres to the COC

Q So, in your opinion, the primary purpose of
the .65 m| LDPE |layer in Riis's Exanple 5is to tie the
COC | ayer to the EAA | ayer?

A Ef fectively, yes.

Q And, then, your opinion is that that primry
purpose of the .17 m| EAA layer is to tie the LDPE | ayer
to the alum num right?

A Correct.

Q And by virtue of you labeling themas tie
| ayers, or your opinion that their primry purpose is to
tie those |l ayers, you woul d expect there to be sufficient
adhesi on between the |ayers that they' re adjacent to,
correct?

MR KILGORE: nhjection, msstating
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testinony. You can answer.

A So each of the layers has its purpose for
adhesi on, and together they formthe tie layer, which, as
| nmentioned, consists of two subl ayers.

Q (By M. Roeser) So because, in your
opinion, this .65 m| LDPE |ayer is used to adhere to the
COC | ayer, you woul d expect there to be a strong
| am nation or a strong adherence between those two
| ayers, correct?

A That is correct. There would be -- it would
be sufficiently strong for the application that's -- that
this construct is intended for.

Q Now, do you understand patent owner's
position is that the .65 m| LDPE |ayer, its prinmary
purpose is as a bulk |ayer, correct?

A. VWll, | think we had this di scussion al so
before with regard to what is a bulk film and | stil
retain my original description of what that neans.

Q Okay. Do you understand that patent owner's
position is that, using the definition that they have
applied to a bulk layer, it's their -- their position
that the .65 m | LDPE |layer is a bulk layer primarily,
correct?

A " mnot sure | quite understand that

position because the LDPE has a particul ar purpose
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associated with it. And it also -- as | nentioned, the
tie layer can inpart other beneficial properties. And
that's very inportant for these types of structures
because one doesn't want themto prematurely del am nate
or otherwise tear. So the LDPE can serve nultiple

pur poses, not just as an adhesive or tie |ayer. But
that's the way that it has been shown -- depicted in the
figure that | nentioned in ny third declaration, that
it's considered one of the tie |ayers.

Q Right. [I'mjust trying to understand -- |I'm
trying to see whether or not you understand patent
owner's position. So | -- | understand your position is
that the .65 m| LDPE layer is primarily serving as a tie
| ayer, correct?

A Correct.

Q And that patent owner's position is that
the .65 m| LDPE layer is primarily serving as a bul k
| ayer or a layer that inparts heat sealability,
structural and nmechani cal properties?

A. Well, that's what | said, a tie |ayer can
i ntroduce those other aspects. It's not limted to
adhesion. And so the fact that the LDPE is introduced
not only inproves the adhesion, but it also adds
addi tional properties which are beneficial to the final

application of this type of construct.
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Q Ckay. | want to | ook at paragraph 65 of
Riis, and that's on PDF page 20, and specifically the --

A. Yes, uh- huh.

Q -- specifically this first sentence. Ris
di scl oses that a bulk |ayer may be provided to provide
addi tional functionality such as stiffness or heat
sealability, or to inprove nachinability, cost,
flexibility, barrier properties, et cetera. Do you see
t hat ?

Yes, | see that.

Q And you understand that patent owner's
position is that the .65 m| LDPE layer in Ris's
Exanple 5 is primarily serving as a bulk |ayer?

A | -- again, | have to just point out that
I"'maware that is a tie layer and that it inparts these
addi tional properties. The term"bulk layer," to ne,
sinply indicates that we can assign to it bulk
properties. So as we had di scussed before, we can use
the properties of bulk polyners, as | did with the
| oadi ng val ues; those densities that | used were for bul k

polyners. W don't have to start getting into very, very

thin variation -- very -- variations due to very thin
polynmer filnms. And so in that -- in that regard, the
bulk -- the term"bul k" sinply neans that we can use and

we can expect to see the bulk properties of the pol yner.
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Q So you woul d di sagree, then, that the
.65 m| polyolefin or LDPE layer in Riis's Exanple 5 is
primarily used to add additional functionality, such as
stiffness, or heat sealability, or inproved
machi nability, cost, flexibility, barrier properties?

MR, KILGORE: (bjection, msstates
testi nony.

A. No. It -- it adds that, but the way that |
considered it when |I devel oped ny opinions was that it
constituted a tie layer, an adhesive |ayer that provided
addi ti onal properties to this nmultilayered structure. So
the first aspect of this was for the adhesive aspect, to
prevent the delamnation of this nmultilayered structure.
That was the first and forenpost aspect of this LDPE tie
| ayer. But the LDPE tie layer brings with it additional
benefits to the -- the manufacturing, the application of
these types of nultilayered structures.

Q (By M. Roeser) So in your opinion, the
.65 m 1| polyolefin or LDPE | ayer adds stiffness, heat
seal ability, inproved machinability, cost, flexibility,
and barrier properties to Riis's Exanple 5?

A Yes.

Q Is it your opinion that the purpose for
including the .65 m| LDPE layer is to act as a tie |ayer

bet ween the COC | ayer and the EAA | ayer?
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A Yes. It is an adhesion |layer, a tie |ayer.
Q And | understand your definition of what a
bul k  ayer neans. | understand it's -- it's sonething
different than what we have pulled up in Ris's paragraph
65. I'mgoing to ask you to apply -- apply this
definition of "bulk layer" for the purpose of this
question. \Wen --
You sai d paragraph 65, was it?
Yes, sir. O Ris.
Do you know - -
What | have pulled up on the screen.

Let's see.

o > O > O »

It's on PDF page 20. |It's on actual page --
yeah, 20 of 64.

A Say that again. It's on page --

Q 20 of Exhibit 1004, which is Ris.

A Ch, mne only goes up -- oh, of Riis. Ckay.
Never m nd. Let's see. ay. And 65, yes. Ckay.

Q So whenever | say "bul k layer,"” |I'mtalking
about a layer in a nultilayered filmor lamnate that its
primary purpose is to provide these characteristics that
are listed in Riis's paragraph 65.

A Under st ood.

Q So is the primary purpose of the .65 m|l

LDPE | ayer in Ris to provide these characteristics, or
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is it to adhere or to act as a tie |ayer between the COC
| ayer and the EAA | ayer?
MR KILGORE: (bjection, form
A It says that this is a bulk |layer that can
provide all this. It does not say that the bulk |ayer
cannot be a tie layer. And so | would say that -- yes to
both of your questions. It provides the adhesion as a
tie layer and it provides all these additional
functionalities.
Q (By M. Roeser) |If you were to renove the
LDPE | ayer fromRiis's Exanple 5, could the EAA | ayer act
as atie layer to sufficiently adhere the COC | ayer to
the al um num | ayer ?
MR. KILGORE: (bjection, inconplete
hypot heti cal .

A So the EAA certainly woul d adhere to the

alum num How well it would adhere to the COC, | have no
I medi ate knowl edge of that. | would have to exam ne
that a little nore carefully. It probably woul d have
sone degree of adhesion, and | just don't know the extent

of it, and | don't knowif it would be sufficient.

Q (By M. Roeser) But the .65 m| LDPE | ayer,
i n your opinion, provides sufficient and strong adhesi on
bet ween the COC | ayer and the EAA | ayer?

A. That's correct. That -- that wll
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definitely help that, yes.

Q | f soneone were to take a position that the
LDPE | ayer does not provide strong or sufficient adhesion
to the COC | ayer, would you say that they were wong?

MR KILGORE: nhjection, form

A If -- can you restate that again, please? |
just want to nake sure I'mclear on it.

Q (By M. Roeser) Yes, sir. So if soneone
were to say that the .65 m | LDPE | ayer does not provide
strong adhesi on bonding to the COC | ayer, would you think

t hey were wong?

A Based on the chemcal simlarity between the
linear -- the I owdensity pol yethylene and the
cycloolefin, I would be very surprised if it didn't have

substanti al adhesi on, especially when these are
co-extruded, so they're given the opportunity to adhere
inthe nelt. So | think that | would be very surprised
if they didn't -- if there wasn't sufficient adhesion
bet ween LDPE and COC.

Q And you woul d be surprised based on your 30
years of experience in this field?

A That, and I'malso thinking in the back of
my head to solubility paraneters, which tell ne that,
based on chemcal simlarity, they should have very

simlar solubility paraneters and therefore they shoul d
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adhere quite nicely to each other.

Q So I'"'mtrying to make sure | have this
correct. Your opinionis that the .65 m| LDPE |ayer
provi des a strong adhesion to the COC | ayer?

A That is correct. Sufficiently strong.
Again, "strong" is arelative term but I"'mreferring to
how it would be used in this particular application, and
I think it would be sufficiently strong for use in this
mul til ayered-structure application.

Q Right. And | was actually going to ask if
you coul d quantify what it neans to be a strong adhesive
bond or a strong bond strength. Do you have any way to
guantify that in a newton --

A There -- there are certainly ways to neasure
it. Wen | look for adhesion, | usually | ook at
solubility paraneters, Hi|ldebrand or Hansen, and that
gives ne an indication. It's not necessarily fully
quantitative but it provides guidance. So | would say
that, again, based on chemical simlarity, the tw
pol ynmers shoul d adhere fairly well to each other. And if
you -- if you want sonething that's quite quantitative,
then | would probably pull out one or two of ny books
that are dedicated to adhesion to -- to try to answer
t hat questi on.

Q Is that -- is that quantitatively what's
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referred to as, | guess, "strength per length"?

A There -- there are a nunber of ways in which
you can describe it, but that is one, and that is a
measur abl e quantity. You can get that fromwhat's called

a "peel test,"” and that's probably one of the nbst conmon
ways to neasure adhesion. It would be very difficult

to -- to work on this with very thin co-extruded |ayers,
such as in this construct, but, yes, you could basically
make a thicker filmof each conponent, adhere them under
the sanme conditions that they woul d be co-extruded, and
then try to peel themapart. And then that would give
you a nmeasure of the adhesive strength.

Q And is the -- | -- | guess the one I'm

thinking of right nowis the strength per length, so

that's newtons over mllineters, correct, usually
measur ed?

A It's -- it's -- | don't use the term
"strength.” | would prefer to say it's the | oad per --

per |length, yes.
Q So would -- | guess, would 2 newtons over
15 mllinmeters qualify as strong adhesi on strength?
MR. KILGORE: bjection, form And al so,
obj ection, we've gotten pretty far outside the scope of
his declaration. But you can answer.

A | -- | cannot provide you with a definitive
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answer to that. | used "adhesion" in a nmuch nore
conparative way rather than on an absolute scale. So the
nunbers that you are providing to ne are not quite

meani ngful. | have to put theminto context. And |

don't have the opportunity to do that right now.

Q (By M. Roeser) Okay. Now, let's turn back
to your declaration, which is Exhibit 1038 to this PGR
pr oceedi ng.

And we are shifting gears here, so if -- if
you need to take a break or anything, we've been going
about an hour.

THE DEPONENT: Yes, sir. That woul d be
excellent. | do appreciate that.

MR, ROESER: Let's go ten and junp back on
at -- are y'all Eastern Tine Zone?

MR, KILGORE: Central.

MR. ROESER:. Central. GCkay. Junp back on
at 11:10.

THE DEPONENT: That works. Thank you.

(Recess taken, 10:00 a.m to 10:11 a.m MDT)

Q (By M. Roeser) Al right. Dr. Spontak,
you understand we are back from our break and you are
back on the record and you are still under oath?

A Correct.

Q During your -- during this break did you
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di scuss the substance of your testinony with counsel?

A No. We tal ked about the weather. W tal ked
about soccer. W talked about Starlink. W -- but, yes,
Mark did tell nme that | should avoid being professorial
In ny answers.

Q Al right. And | don't need to know what
y'all talked about. | just want to nmake sure y'al
didn't discuss the substance of your testinony.

kay. Al right. Gkay. Sorry. | have one

nore question before we nove on.

A Yes.
Q If the .65 m | LDPE tie |ayer provides
sufficient adhesion to the COC |ayer, it wouldn't -- the

COC | ayer would not easily del am nate or peel off,
correct?

A That woul d be the purpose, correct. |f you
have good adhesion, it mtigates del am nati on.

Q Let's turn back to your third decl arati on,
Exhibit 1038. And | want to | ook at paragraph 114, and
that is on PDF page 46. And this -- just to orient you,
this is in the section of your declaration that discusses
your opinions regarding the conbination of Riis, Wpych,
and Hol zmul | er rendering Substitute C aim 17 obvious.
And |l et nme know when you are there.

A And what paragraph nunber?
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Q It's 114.

A Yes.

Q And | have it pulled up on the screen as
Ch, no, | don't. Sorry.

A No, you don't, vyet.

Q Apol ogi es.

A No worri es.

Q Okay. So you state that the .17 m| EAA
| ayer and the .65 LDPE | ayer fall outside the | oading
ranges clainmed in Substitute Claim17, correct?

A Yes.

Q kay. And then still within that same
section, go down to paragraph 117. And there you point
to Hol znuller's teaching of various ranges to nodify Riis
to fall within those ranges, correct?

A That is correct.

Q All right. Sane thing with paragraph 135,
which is PDF page 53. And this is with respect to your
opi nions regardi ng the conbination of Riis, Wpych, and
Hol zmul I er rendering Substitute C aim 18 obvious. Now --

A That is correct.

Q Okay. And, likew se, your opinion is that
the .17 m| EAA layer falls outside of the | oading ranges
claimed in Substitute Caim 18, correct?

A That is correct, yes.
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Q And then paragraph 137, you point to
Hol zmul  er's teachings to nodify the EAA | ayer to fal
within the clainmed ranges of revised Substitute C aim 187

A That is also correct.

Q All right. Let's turn to Section 8 of your
third declaration, which is PDF page 23. And this is
your overview section of Holzmuller, if you see that.

A Yes.

Q Okay. Al right. Let's |look at paragraph
54, specifically the last sentence of paragraph 54. And
you can go ahead and read that to yourself and I'Ill ask
you sone questi ons.

A Yes.

Q Okay. So you sunmarize Hol zmul | er as
recogni zing that thicker internediate |ayers drive up
costs and result in poor haptic or nechanical properties
of the lam nate, correct?

A They can, yes.

Q What are sonme haptic or nmechani ca
properties of the | am nate?

A For exanple, the ability for themto bend --
that's a very inportant one -- without tearing or
del am nating; stretchability, can they be stretched a
little or, again, wll they delamnate. Haptic sinply

neans that they're going to involve sone kind of touching
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or mani p- -- nechani

one's body parts.

cal mani pul ati on using one's hands or

Q Wul d heat sealability be a haptic or

nmechani cal property?

A. | woul d consider that to be nore of a

mechani cal property than a haptic property.

Q Ckay.
property of the |am

A. It's --

So heat sealability is a nmechani cal

nat e?

heat sealability isn't really a

prop- -- well, it is a property, but I would say it's

probably closer to a nechanical property. It -- it

renders a nechani ca
response, not so nuc

i n my opinion.

response -- or a mechanical property

h -- not so nuch a haptic property,

Q So it's a mechani cal rather than a hapt

property, in your op

i ni on?

A | would say -- that's to the best of ny

i C

knowl edge. | would have to probably think a little bit

nore deeply about th
this nonent, yes.
Q Wuld b
mechani cal property?
A Nei t her

barrier properties d

at, but that's what | would say

arrier

at

properties be a haptic or a

. Absolutely neither, because

eal with penetrant diffusion through

a polynmer and -- or through any material, actually,

not
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just a polynmer. And so that does not cone under the
category of haptic or nechani cal.

Q Wwuld -- and |I' m probably pronouncing this
wrong -- machinability, would that be a haptic or barrier
or -- sorry.

A Machine -- you are right, it's
“machinability.” And that cones closer to a nechani cal
property.

Q Ckay.

MR, KILGORE: Randy, sorry, give ne one
second. There's a little bit of talking over,
Dr. Spontak. Just nmake sure you give Randy adequate tine
to ask his question before you answer.

THE DEPONENT: Thank you.

Q (By M. Roeser) Al right. So let's
actually look at Hol zrmul l er, which is Exhibit 1034 in
this proceeding. | have it pulled up. |If you want to
pull up the physical or --

A |'ve got a physical version in front of ne
ri ght now.

Q kay. And | want to tal k about how the
multilayered lamnate in Holznmuller is produced. So if
we | ook at paragraph 11 of Holzrmuller -- are you there?

A Uh- huh.

Q kay. So Hol zmul I er discloses that the
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al um num | ayer is surrounded by internediate | ayers and
is joined thereby to the oriented co-extruded protective
| ayer; is that correct?

A. That's what |'ve read, yes.

Q All right. And if you go down to paragraph
14, the protective layer is co-extruded with the pol yner
| ayer and the covered | ayers being extruded and joi ned
together in one operation, correct?

A That's exactly what it says.

Q And then after the cover |ayers are applied,
the co-extruded protective layer is stretched, especially
biaxially, so that after the stretching operation the
entire protective layer is oriented?

A That is also witten, yes.

Q kay. So this stretching, would that have
to occur prior to attaching the co-extruded protective
| ayer to the alum num | ayer?

A So this orientation would have to be
conducted, | would think, after the co-extrusion because
you woul dn't want to try to co-extrude an oriented
pol yrer.

Q Why not ?

A You woul d -- dependi ng on the co-extrusion
conditions, you could | ose or conprom se that

orientation, which, you know, is sonmewhat inportant in
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this particular description.

Q So it would destroy the orientation if you
co-extruded it?

A | wouldn't say "destroy,"” but it certainly
woul d conprom se the orientation, again, to an unknown

degree, depending on the conditions of the co-extrusion.

It could --

Q If the --

A |'"msorry. Go ahead.

Q Go ahead.

A | was just going to say, it could fully
elimnate the -- the orientation, but, again, that is

subject to the conditions under which the process occurs.

Q At high tenperatures, would it destroy the
orientation of the protective |ayer?

A At high -- the higher the tenperature, the
nore the orientation would be |ost.

Q Now, if the protective |ayer is already
fixed to the alum num | ayer, you couldn't really perform
that stretching, could you, because wouldn't the al um num
prevent that stretching?

A You woul d want to performthe stretching
wi t hout the al um num attached because the al unm num woul d
not be able to withstand the -- the stretching, | believe

it's biaxial in this case, would not be able to w thstand
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that kind of stretching.

Q GCot it. So you'd have to performthe
bi axi al stretching prior to attaching the co-extruded
protective |ayer to the al um nunf

A That would be correct. O you could
co-extrude the alumnumw th the internedi ate | ayers and

then add the oriented coating later in a tandem

ext rusi on.
Q Got it. In any event, it would have to
be -- the stretching -- the biaxial stretching would have

to occur prior to the attachnent to the al um nunf
Yes, | think that's a fair statement.
Q Let's go back to paragraph -- or, sorry.
Let's go back to Exhibit 1038, your third declaration.
And let's go to paragraph 88, which is PDF page 34.
A. Ckay. 88, yes, | amthere.
Q Ckay. You say that POSI TA woul d appreciate
Hol zmul  er' s teaching that varying the thicknesses of
i nternedi ate bonding | ayers woul d produce an additive
effect, correct?
A That's correct.
Q And then you cite to Hol znul | er paragraph
207
That is also correct.

Al right. Turning back to Hol znuller,
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Exhibit 1034, let's go to paragraph 20. And let nme know
when you are there.

A Yes.

Q So paragraph 20 of Hol zmul | er states that
it's possible to conbine materials the positive
properties of which would have an additive effect,
correct?

A Yes.

Q Ckay. Hol zmul | er paragraph 20, which you
cited to, doesn't tal k about conbining thicknesses, the
positive properties of which would have an additive
effect, does it?

A It doesn't explicitly say "thicknesses," but
the material properties are -- can be dependent on the
filmthickness. And so the way that | considered this
was, when you change the thickness of the layer, you are
ef fectively changing which naterial you are working wth.
So the chem stry isn't changi ng but potentially the
properties are changing. So, tone, it's a-- it's a
different material because it's based on a different
t hi ckness.

Q So you are inporting your understandi ng of
varying thicknesses into the disclosure of conbining
materials to have the additive effect in Holznuller?

MR KILGORE: nhjection, msstates
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testi nony.

A Yes. | -- I'mbasically saying that where
it says it is possible to conbine nmaterials the positive
properties of which have an additive effect, | am
pointing to that and saying that that also refers to
di fferences in the thicknesses of those material s.

Q (By M. Roeser) But you would agree that
Hol zmul | er doesn't tal k about thicknesses having an
additive effect in paragraph 20?

A It doesn't explicitly say that, but,
again -- and if you look at the table just above it and
it points to all these different |ayer thicknesses, that
is, | think, a reasonable inference that, based on these
differences in thickness, we are getting different
mat erial properties, and then these can be put together
in a variety of different ways to produce whatever end
properties you would want, or that were desirable.

Q So, in your opinion, material properties are
tied to thickness properties?

A. |'"'msaying that -- well, in essence, the
thi ckness is going to have an effect on the overall
properties of the construct. So, yes, the materials that
are used, their thicknesses will dictate the overal
function of the construct.

Q The materials aren't changing --
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A Chem cally, they're not, but thicknessw se,
they are.

Q So it's your opinion that this paragraph can
be read to include, change thicknesses to have an
addi tive effect?

A Yes.

Q And you are basing that on its juxtaposition
with this table which discusses different thicknesses for
different |ayers?

A That is correct.

Q Anything el se that you are relying on to
I nport thicknesses into paragraph 20 of Hol znul |l er?

A No. Just the -- the expectation that the
materials, even though chemcally they don't change, the
fact that they have different thicknesses in this
particul ar application indicates that they can have
different properties. And so that's why | can say that
the different thicknesses essentially refer to different
mat eri al s.

Q When you say different thicknesses can have
a change in the properties, what do you nean?

A They can -- so depending on how thick the
materials are, that could have a substantial effect on
t he nmechani cal properties, right? So that if they are

very thick, then they could have potentially better
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nmechani cal robustness, but they m ght al so now have
poorer machinability, they m ght come with higher costs,
et cetera. So every time we change the thickness, we
could potentially be changing the properties of the
entire construct.

Q So the thicknesses can change the properties
of the entire construct, not that specific |ayer?

A Well, of each. So by changing the thickness
of a layer, you can change the properties of that |ayer.
And renenbering that this is a nultilayered construct, we
can then start to change the overall properties of the
construct.

Q Let's go back to your third declaration, so
Exhi bit 1038.

A Uh- huh.

Q | want to | ook at your obvi ousness opi nions,
which start at Section 9. And that starts at paragraph
58 and then it goes through paragraph 153.

A kay. | amw th you.

Q Okay. Does Section 9 contain all of your
obvi ousness opinions as they relate to the revised
substitute clains?

A They do.

Q And you don't opine that any of the revised

substitute clains are indefinite, correct?
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A Al'l of ny opinions focus on obvi ousness.

Q Ckay. And let's |look at Section 9,
subsection F.

A Yes.

Q And that's paragraphs 58 through 81. So
with respect to revised Substitute Clains 14, 15, and 20
t hrough 24, that section sets forth all of your
obvi ousness opinions with respect to those cl ai ns,
correct?

A That is correct.

Q And it's your opinion that the conbination
of Riis and Wpych render Caim-- revised Substitute
Clains 14, 15, and 20 through 24 obvious, correct?

A That is correct. And just as a side note,
if I inadvertently don't mention Wpych, it's -- it's
al ways there because it provides sone of the physical
properties, |like density, that woul d be necessary in ny
anal ysis. So please keep that in mnd. |[If | don't
menti on Wpych explicitly, it's always kind of there in
t he background.

Q So al though you didn't put forth Wpych in
sonme places in your obviousness analysis in your third
decl aration, you are now sayi ng that you are including
Wpych in those opinions?

A well, it -- it -- Wpych usually, for the
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nost part, conbines with Riis. So if | say that I'm
using Riis, then Wpych usually cones along with that,
because | need the density values from Wpych to be able
to convert thicknesses to |oadings.

Q Wth respect to revised Substitute C ains
14, 15, and 20 through 24, other than the conbination of
Riis and Wpych, you don't opine that any other prior
reference conbination or any other prior-art reference
fornms an obvi ousness basis, correct?

MR KILGORE: (bjection, form

A That is correct. Holzmuller cones in a
little bit later for other substitute clains, but these
are the ones that were used for Substitute Cains 14, 15,
and 20 through 24.

Q (By M. Roeser) Al right. So you are not
opi ning that Hol znull er, Tohara, Tatarka, or Rivers forns
an obvi ousness conbination with respect to revised
Substitute Cdains 14, 15, and 20 through 24, correct?

A There's -- if you'll give nme just a nonent,
| want to nmake sure that | give you a correct statenent.
So Hol znmul ler cones in with 16, 17, and 18. Thank you
for your patience. I'mstill making nmy way through the
paper.

Q Take your tine.

A Though Riis and Wpych also relate to -- to
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Number 19, but that includes Rivers, so by thensel ves,
just Riis and Wpych, yes, those are only Cains --
Substitute Clainms 14, 15, and 20 through 24.

Q So no other prior-art references in the
conbi nation that, in your opinion, renders Substitute
Clainms 14, 15, and 20 through 24 obvi ous?

A The others that were in ny origina
decl aration were not included here, only -- | only used
Riis and Wpych.

Q Ckay. Let's turn to revised Substitute
Claim 16, which is paragraphs 82 through 110. Paragraphs
82 through 110 of your third declaration set forth all of
your obvi ousness opinions with respect to revised
Substitute Caim 16, correct?

A Vell, it starts on 82 and it goes to 110,
yes.

Q So other than the opinions set forth in
t hose paragraphs, you don't have any other obvi ousness
opinions with respect to your revised Substitute Caim
167

A That is correct.

Q And other than Riis, Wpych, and Hol zmul | er,
you do not include any other prior-art references in the
conbi nation that you opine renders revised Substitute

Cl aim 16 obvious, correct?
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A That is correct.

Q Let's go to paragraph 111. And paragraphs
111 through 130 in your third declaration set forth all
of your obviousness opinions with respect to revised
Substitute Claim17, correct?

A That is correct.

Q And other than Riis, Wpych, and Hol zmul | er,
you do not opine that any other prior-art reference forns
t he conbination that renders revised Substitute C aim17
obvi ous, correct?

A That is correct.

Q Al right. Let's |ook at paragraph 131.

Par agr aphs 131 t hrough 150 in your third declaration set
forth all of your obviousness opinions with respect to
revi sed Substitute Claim18, correct?

A That is also correct.

Q And other than Riis, Wpych, and Hol zrmul | er,
you do not opine that any other prior-art reference forns
part of the obviousness conbination that renders revised
Substitute C aim 18 obvious, correct?

A Correct.

Q And t hen paragraphs 151 through 153 --
par agr aphs 151 through 153 of your third declaration set
forth all of your obviousness opinions with respect to

revi sed Substitute Caim19, correct?
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A That is correct.

Q And other than Riis, Wpych, and Rivers, you
do not opine that any other prior-art reference forns
part of the obviousness conbination that renders revised
Substitute Caim19 obvious, correct?

A Correct.

MR, ROESER: Al right. If we could take a
five-mnute break, see if | have any other questions. W
m ght be cl ose to done.

MR. KILGORE: Yeah, we'll do that. Thanks,
Randy.

(Recess taken, 10:42 a.m to 10:48 a.m MDT)

MR. ROESER: | have no further questions
t oday.

MR KILGORE: Al right. W'Il do a very
short redirect, just a couple questions, if that's okay.

EXAM NATI ON

BY MR Kl LGORE:

Q Al right. Dr. Spontak, can you -- let's go
to Exhibit 1004, Riis.

A And should | pull this up on the conputer as
wel | ?

Q No, the paper copy is fine.

Ckay.

Q Do you renenber previously when counsel was
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aski ng you about the LDPE | ayer being a tie |ayer or a
bul k | ayer?

A Yes.

Q kay. Can we turn to paragraph 135 of Riis.
And you can briefly read that paragraph to famliarize
your sel f.

(The deponent perused the docunent.)

A. Yes, | read it.

Q Can you read the |last sentence for ne?

A Certainly. "In sone enbodinents, a
pol yol efin bul k | ayer can serve as an adhesive or tie
| ayer."

Q And how does that informyour opinion as to
whet her the LDPE | ayer of Riis Exanple 5 is a tie |ayer
or a bulk layer?

A As | had pointed out previously, it can
serve as both. So it serves as atie |ayer when it's --
when it's acting as an adhesive, and it's serving as a
so-called bulk layer when it is providing additional
properties such as nechanical properties or barrier
properties, et cetera.

Q Okay. Thank you. So let's now go to
Exhibit 1034. So you can put Riis away and we'll go to
Exhi bit 1034, which is Hol znul | er.

A. Yes.
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Q And let's go to paragraph 23. Let ne when
you are there. Excuse ne. |'msorry. Paragraph 20.

A ' mthere.

Q kay. And the fourth and fifth |ines of
t hat paragraph say, "It is possible to conbine materials
the positive properties of which," and it goes on after
that; do you see that?

A Yes.

Q So when it says "conbine materials,"” does
conmbi ning materials include varying thicknesses?
A It does.

MR KILEGORE: Al right. No further
guestions fromus. W are done on our side.

MR. RCESER: Nothing further from ne.

THE COURT REPORTER  Ckay. Any instructions
on signature? And then can you tell ne on the record, do
you want the sanme copies of the transcript order that you
had for Vol une |?

MR. ROESER: | do not need video.

THE COURT REPORTER  No video. W don't
have a vi deographer today.

MR. ROESER: Good. Good. Just the
transcript and on an expedited basis, please.

THE COURT REPORTER: Sure. And what does

that nmean to you? What day do you want it?
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MR ROESER:. It's Friday. Tuesday.

THE COURT REPORTER: No problem

And then, M. Kilgore, do you want the
transcript al so?

MR, KILGORE: Sane for us.

THE COURT REPORTER  And expedited?

MR KILGEORE: Yes, nm'am

THE COURT REPORTER:  Thank you. And you
wi || handl e signature?

MR KILGORE: Yes.

VWHEREUPON, the within proceedi hgs were
concl uded at the approxi mate hour of 10:53 a.m NDT on

the 15th day of March, 2024.

* * * * *
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|, RICHARD J. SPONTAK, Ph.D., do hereby
certify that | have read the above and foregoi ng
deposition and that the sane is a true and accurate
transcription of ny testinony, except for attached
anendnents, if any.

Amendnents attached ( ) Yes ( ) No

RI CHARD J. SPONTAK, Ph. D

The signature above of RI CHARD J. SPONTAK,
Ph.D., was subscribed and sworn to before ne in the

county of , state of North Carolina, this

day of , 2024.

Not ary Public
My conmmi ssi on expires

Huht amaki Fl exi bl e Packagi ng 3/15/24 (D)
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REPORTER S CERTI FI CATE

STATE OF COLORADO )
) Ss.
CI TY AND COUNTY OF DENVER )

I, MARFA M ORTON, Registered Professional
Reporter and Notary Public I D 20004018922, State of
Col orado, do hereby certify that previous to the
conmmencenent of the exam nation, the said R CHARD J.
SPONTAK, Ph.D., was duly requested by nme renotely to
testify to the truth in relation to the matters in
controversy between the parties hereto; that the said
deposition was taken in machi ne shorthand by ne at the
time and place aforesaid and was thereafter reduced to
typewitten form that the foregoing is a true transcri pt
of the questions asked, testinony given, and proceedi ngs
had.

| further certify that | am not enpl oyed
by, related to, nor of counsel for any of the parties
herein, nor otherwise interested in the outcone of this
litigation.

I N WTNESS WHERECF, | have affixed ny
signature this _19 day of _March_, 2024.

My conm ssion expires June 28, 2024.

_XX__ Reading and signing was request ed.

Readi ng and si gni ng was wai ved.

Readi ng and signing is not required.

Maria M Orton, RPR Notéry Publ i c
(Notary | D 20004018922)
My conmi ssion expires: June 28, 2024
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Errata Sheet

NAME OF CASE: HUHTAMAKI FLEXI BLE PACKAG NG GERVANY GVBHY & KG vs ADAPA FLEXI BLES DENVARK SLAGE

DATE OF DEPOSITION: 03/ 15/ 2024

NAME OF WTNESS. Richard J. Spontak, Ph.D.

Reason Codes:

1. Toclarify the record.

2. To conformto the facts.

3. To correct transcription errors

Page  Line __ Reason
From to
Page ~ Line _ Reason
From to
Page  Line __ Reason
From to
Page ~ Line _ Reason
From to
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From to
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From to
Page  Line __ Reason
From to
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NAVE OF CASE: HUHTAMAKI FLEXI BLE PACKAG NG GERVANY GVBHY & KG vs ADAPA FLEXI BLES DENVARK SLAGE
DATE OF DEPCSITI ON: 03/ 15/ 2024
NAME OF WTNESS: Richard J. Spontak, Ph.D
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