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Paper 1 (Petition), 5; Paper 14 (ID), 38

Instituted Grounds

Statutory Basis Challenged Claims Asserted References

Ground 1 35 U.S.C. § 112(b) 1–13

Ground 2 35 U.S.C. § 103 1–13 Riis

Ground 3 35 U.S.C. § 103 1–13 Riis, Wypych, Tatarka
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EX1001; Paper 1 (Petition), 10 (annotated)

US 11,260,624 – Method for Providing an Extreme Chemical 
Resistant Film, a Film and Laminate Obtainable Therefrom
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EX1001, 18:11-32; Paper 1 (Petition), 10 (annotated)

US 11,260,624 – Claim 1

4DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



EX1001, 18:11-32; Paper 1 (Petition), 10 (annotated)

US 11,260,624 – Claim 1
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EX1001, 18:49-50, 57-61; Paper 1 (Petition), 9 (annotated)

US 11,260,624 – Claims 8, 11, 12
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Paper 1 (Petition) 32-33; Paper 27 (Petitioner Reply, 9)  

EX1001 – ’624 Patent - Tie Layers

EX1001, 13:42-46

EX1001, 18:57-61

Paper 1 (Petition), 33

’624 Patent Specification
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Paper 1 (Petition) 32-34; Paper 27 (Petitioner Reply, 9)  

LDPE as a Tie Layer

EX1032, 100:13-15
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Paper 1 (Petition), 9 (annotated)

Prior Art – Riis (EX1004) 

Paper 1 (Petition), 17

Paper 1 (Petition), 17-20, 31-45 9DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Prior Art – Riis (EX1004)

Paper 1 (Petition), 9 (annotated)
Paper 1 (Petition), 38 (annotated)

EX1004, Fig. 1, ¶174

Paper 1 (Petition), 17-20, 31-45

’624 Patent Riis (EX1004)
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Paper 1 (Petition), 31

Riis – Aggressive Chemical Resistance – “Scalping”

1. A method for providing an aggressive chemical-resistant film, 
wherein the film is resistant to a chemical selected from 
nicotine, fentanyl, rivastigmine, or lidocaine, said method 
comprising:

providing a base layer, wherein the base layer comprises 
aluminum and is resistant to one or more of water or oxygen;

coextruding a tie layer and a contact layer to provide a 
coextrusion layer, wherein the contact layer consists of a 
cycloolefin copolymer (COC);

coating the coextrusion layer consisting of the tie layer and the 
COC of the contact layer directly to the base layer comprising 
the aluminum; and

allowing the coextrusion layer coated to the base layer to 
adhere to form the aggressive chemical-resistant film,

wherein the aggressive chemical-resistant film consists of: the 
base layer comprising aluminum, and the coextrusion layer 
consisting of the tie layer, and the contact layer consisting of 
COC,

wherein the tie layer comprises one or more layers, and 
wherein the tie layer, or the one or more layers of the tie layer, 
has a loading in the range of 7 to 20 g/m2.

’624 Patent – Claim 1

EX1004, ¶0006

EX1004, ¶0011

Riis (EX1004)

EX1004, ¶0005

EX1004, ¶80-81 11DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Paper 1 (Petition), 31-32 

Riis – Aluminum Foil Barrier Layer

1. A method for providing an aggressive chemical-resistant film, 
wherein the film is resistant to a chemical selected from 
nicotine, fentanyl, rivastigmine, or lidocaine, said method 
comprising:

providing a base layer, wherein the base layer comprises 
aluminum and is resistant to one or more of water or oxygen;

coextruding a tie layer and a contact layer to provide a 
coextrusion layer, wherein the contact layer consists of a 
cycloolefin copolymer (COC);

coating the coextrusion layer consisting of the tie layer and the 
COC of the contact layer directly to the base layer comprising 
the aluminum; and

allowing the coextrusion layer coated to the base layer to 
adhere to form the aggressive chemical-resistant film,

wherein the aggressive chemical-resistant film consists of: the 
base layer comprising aluminum, and the coextrusion layer 
consisting of the tie layer, and the contact layer consisting of 
COC,

wherein the tie layer comprises one or more layers, and 
wherein the tie layer, or the one or more layers of the tie layer, 
has a loading in the range of 7 to 20 g/m2.

’624 Patent – Claim 1 Riis (EX1004)

EX1004, ¶¶58-59

EX1004, ¶62

EX1004, ¶63
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Paper 1 (Petition) 32  

Riis – Coextrusion Layer – Tie & Contact Layers

1. A method for providing an aggressive chemical-resistant film, 
wherein the film is resistant to a chemical selected from 
nicotine, fentanyl, rivastigmine, or lidocaine, said method 
comprising:

providing a base layer, wherein the base layer comprises 
aluminum and is resistant to one or more of water or oxygen;

coextruding a tie layer and a contact layer to provide a 
coextrusion layer, wherein the contact layer consists of a 
cycloolefin copolymer (COC);

coating the coextrusion layer consisting of the tie layer and the 
COC of the contact layer directly to the base layer comprising 
the aluminum; and

allowing the coextrusion layer coated to the base layer to 
adhere to form the aggressive chemical-resistant film,

wherein the aggressive chemical-resistant film consists of: the 
base layer comprising aluminum, and the coextrusion layer 
consisting of the tie layer, and the contact layer consisting of 
COC,

wherein the tie layer comprises one or more layers, and 
wherein the tie layer, or the one or more layers of the tie layer, 
has a loading in the range of 7 to 20 g/m2.

’624 Patent – Claim 1 Riis (EX1004)

EX1004, ¶¶70-71

EX1004, ¶72

EX1004, ¶74
13DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Paper 1 (Petition) 32-34  

Riis – Coextrusion Layer – Tie & Contact Layers

1. A method for providing an aggressive chemical-resistant film, 
wherein the film is resistant to a chemical selected from 
nicotine, fentanyl, rivastigmine, or lidocaine, said method 
comprising:

providing a base layer, wherein the base layer comprises 
aluminum and is resistant to one or more of water or oxygen;

coextruding a tie layer and a contact layer to provide a 
coextrusion layer, wherein the contact layer consists of a 
cycloolefin copolymer (COC);

coating the coextrusion layer consisting of the tie layer and the 
COC of the contact layer directly to the base layer comprising 
the aluminum; and

allowing the coextrusion layer coated to the base layer to 
adhere to form the aggressive chemical-resistant film,

wherein the aggressive chemical-resistant film consists of: the 
base layer comprising aluminum, and the coextrusion layer 
consisting of the tie layer, and the contact layer consisting of 
COC,

wherein the tie layer comprises one or more layers, and 
wherein the tie layer, or the one or more layers of the tie layer, 
has a loading in the range of 7 to 20 g/m2.

’624 Patent – Claim 1 Riis (EX1004)

EX1004, ¶¶51-52

EX1004, ¶174

EX1004, ¶55
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Paper 1 (Petition) 32-34  

Riis – Coextruding Contact Layer to Base Layer

1. A method for providing an aggressive chemical-resistant film, 
wherein the film is resistant to a chemical selected from 
nicotine, fentanyl, rivastigmine, or lidocaine, said method 
comprising:

providing a base layer, wherein the base layer comprises 
aluminum and is resistant to one or more of water or oxygen;

coextruding a tie layer and a contact layer to provide a 
coextrusion layer, wherein the contact layer consists of a 
cycloolefin copolymer (COC);

coating the coextrusion layer consisting of the tie layer and the 
COC of the contact layer directly to the base layer comprising 
the aluminum; and

allowing the coextrusion layer coated to the base layer to 
adhere to form the aggressive chemical-resistant film,

wherein the aggressive chemical-resistant film consists of: the 
base layer comprising aluminum, and the coextrusion layer 
consisting of the tie layer, and the contact layer consisting of 
COC,

wherein the tie layer comprises one or more layers, and 
wherein the tie layer, or the one or more layers of the tie layer, 
has a loading in the range of 7 to 20 g/m2.

’624 Patent – Claim 1

EX1004, ¶174

Riis (EX1004)

Patent Owner’s Response (Paper 21) disputes 
Riis disclosing a coextrusion layer “consisting of” 
the tie layer and COC layer (red underlining).
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Paper 1 (Petition) 35  

Riis – Coextruding Contact Layer to Base Layer

1. A method for providing an aggressive chemical-resistant film, 
wherein the film is resistant to a chemical selected from 
nicotine, fentanyl, rivastigmine, or lidocaine, said method 
comprising:

providing a base layer, wherein the base layer comprises 
aluminum and is resistant to one or more of water or oxygen;

coextruding a tie layer and a contact layer to provide a 
coextrusion layer, wherein the contact layer consists of a 
cycloolefin copolymer (COC);

coating the coextrusion layer consisting of the tie layer and the 
COC of the contact layer directly to the base layer comprising 
the aluminum; and

allowing the coextrusion layer coated to the base layer to 
adhere to form the aggressive chemical-resistant film,

wherein the aggressive chemical-resistant film consists of: the 
base layer comprising aluminum, and the coextrusion layer 
consisting of the tie layer, and the contact layer consisting of 
COC,

wherein the tie layer comprises one or more layers, and 
wherein the tie layer, or the one or more layers of the tie layer, 
has a loading in the range of 7 to 20 g/m2.

’624 Patent – Claim 1

Riis (EX1004)

EX1004, ¶174

EX1001(13:15-18)

’624 Patent

EX1003,¶140

Spontak Dec. (EX1003)
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Paper 1 (Petition) 36-40  

Riis – Coextruding Contact Layer to Base Layer

1. A method for providing an aggressive chemical-resistant film, 
wherein the film is resistant to a chemical selected from 
nicotine, fentanyl, rivastigmine, or lidocaine, said method 
comprising:

providing a base layer, wherein the base layer comprises 
aluminum and is resistant to one or more of water or oxygen;

coextruding a tie layer and a contact layer to provide a 
coextrusion layer, wherein the contact layer consists of a 
cycloolefin copolymer (COC);

coating the coextrusion layer consisting of the tie layer and the 
COC of the contact layer directly to the base layer comprising 
the aluminum; and

allowing the coextrusion layer coated to the base layer to 
adhere to form the aggressive chemical-resistant film,

wherein the aggressive chemical-resistant film consists of: the 
base layer comprising aluminum, and the coextrusion layer 
consisting of the tie layer, and the contact layer consisting of 
COC,

wherein the tie layer comprises one or more layers, and 
wherein the tie layer, or the one or more layers of the tie layer, 
has a loading in the range of 7 to 20 g/m2.

’624 Patent – Claim 1

EX1004, ¶174

Riis (EX1004)

Spontak Dec. (EX1003)

EX1003, ¶146

EX1003, ¶148 17DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Paper 1 (Petition) 40-43  

Riis – Coextruding Contact Layer to Base Layer

1. A method for providing an aggressive chemical-resistant film, 
wherein the film is resistant to a chemical selected from 
nicotine, fentanyl, rivastigmine, or lidocaine, said method 
comprising:

providing a base layer, wherein the base layer comprises 
aluminum and is resistant to one or more of water or oxygen;

coextruding a tie layer and a contact layer to provide a 
coextrusion layer, wherein the contact layer consists of a 
cycloolefin copolymer (COC);

coating the coextrusion layer consisting of the tie layer and the 
COC of the contact layer directly to the base layer comprising 
the aluminum; and

allowing the coextrusion layer coated to the base layer to 
adhere to form the aggressive chemical-resistant film,

wherein the aggressive chemical-resistant film consists of: the 
base layer comprising aluminum, and the coextrusion layer 
consisting of the tie layer, and the contact layer consisting of 
COC,

wherein the tie layer comprises one or more layers, and 
wherein the tie layer, or the one or more layers of the tie layer, 
has a loading in the range of 7 to 20 g/m2.

’624 Patent – Claim 1 Riis (EX1004)

Spontak Dec. (EX1003)
EX1004, ¶174

EX1003, ¶156
18DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Paper 1 (Petition) 43-45  

Riis – Motivation to Combine & Expectation of Success

Spontak Dec. (EX1003)

SOURCE

EX1003, ¶160

Riis Example 5 – 0.92 mil OPET/ Primer/0.42 mil LDPE/0.1 mil EAA/0.35 mil Al. Foil/0.17 mil EAA/0.65 mil LDPE/0.43 mil COC 

EX1004, ¶0174
19DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Paper 1 (Petition) 45  

Riis – Motivation to Combine & Expectation of Success

Spontak Dec. (EX1003)

EX1003, ¶164
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Paper 1 (Petition) 45  

Riis – Motivation to Combine & Expectation of Success

EX1004, ¶176, Table 2
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Paper 1 (Petition), 46-48

Melting Points of COC & Tie Layer

2. The method according to claim 1, wherein a melting point of 
the tie layer differs from the melting point of COC by 30° C. or 
less.

3. The method according to claim 2, wherein the melting point 
of the tie layer differs from the melting point of COC by a value 
in the range of 5-15° C.

’624 Patent – Claims 2 & 3 Spontak Dec. (EX1003)

EX1003, ¶167, 169 
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Paper 1 (Petition), 48-49

Riis – Contact Layer (COC) – Loading Range

4. The method according to claim 1, wherein the contact
layer has a loading in the range of 4 to 20 g/m2.

5. The method according to claim 1, wherein a loading of
an entirety of the tie layer is in the range of 7 to 20 g/m2.

6. A method according to claim 1, wherein a loading of at
least a portion of the tie layer is in the range of 7 to 20 g/m2.

7. The method according to claim 1, wherein the one or
more layers of the tie layer comprises a plurality of layers,
and wherein a loading of the plurality of layers is in the
range of 7 to 20 g/m2.

’624 Patent – Claims 4-7 Riis (EX1004)

EX1004, ¶0174

EX1003, ¶172

Spontak Dec. (EX1003)
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Paper 1 (Petition), 49

Riis – Tie Layer Loading Range

4. The method according to claim 1, wherein the contact
layer has a loading in the range of 4 to 20 g/m2.

5. The method according to claim 1, wherein a loading of
an entirety of the tie layer is in the range of 7 to 20 g/m2.

6. A method according to claim 1, wherein a loading of at
least a portion of the tie layer is in the range of 7 to 20 g/m2.

7. The method according to claim 1, wherein the one or
more layers of the tie layer comprises a plurality of layers,
and wherein a loading of the plurality of layers is in the
range of 7 to 20 g/m2.

’624 Patent – Claims 4-7 Riis (EX1004)

EX1004, ¶0174

EX1003, ¶179

Spontak Dec. (EX1003)
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Paper 1 (Petition), 49

4. The method according to claim 1, wherein the contact
layer has a loading in the range of 4 to 20 g/m2.

5. The method according to claim 1, wherein a loading of
an entirety of the tie layer is in the range of 7 to 20 g/m2.

6. A method according to claim 1, wherein a loading of at
least a portion of the tie layer is in the range of 7 to 20 g/m2.

7. The method according to claim 1, wherein the one or
more layers of the tie layer comprises a plurality of layers,
and wherein a loading of the plurality of layers is in the
range of 7 to 20 g/m2.

’624 Patent – Claims 4-7 Riis (EX1004)

Spontak Dec. (EX1003)
EX1004, ¶174

EX1003, ¶156

Riis – Tie Layer Loading Range

25DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Paper 1 (Petition), 50

Riis – Tie Layer(s)

8. The method according to claim 1, wherein the one or
more layers of the tie layer consists of two layers.

9. The method according to claim 1, wherein coating the
coextrusion layer to the base layer comprises performing a
coextrusion coating.

10. The method according to claim 1, wherein at least one of 
the one or more layers of the tie layer comprises an acrylic
acid layer or a polyethylene layer.

11. The method according to claim 1, wherein the one or
more layers of the tie layer comprises an acrylic acid layer
and a polyethylene layer.

12. The method according to claim 11, wherein the acrylic
acid layer comprises ethylene acrylic acid.

’624 Patent – Claims 8-12 Riis (EX1004)

EX1004, ¶0174

EX1004, ¶0071
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Paper 1 (Petition), 50

Riis – Tie Layer(s)

8. The method according to claim 1, wherein the one or
more layers of the tie layer consists of two layers.

9. The method according to claim 1, wherein coating the
coextrusion layer to the base layer comprises performing a
coextrusion coating.

10. The method according to claim 1, wherein at least one of 
the one or more layers of the tie layer comprises an acrylic
acid layer or a polyethylene layer.

11. The method according to claim 1, wherein the one or
more layers of the tie layer comprises an acrylic acid layer
and a polyethylene layer.

12. The method according to claim 11, wherein the acrylic
acid layer comprises ethylene acrylic acid.

’624 Patent – Claims 8-12 Riis (EX1004)

EX1004, ¶0174
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Paper 1 (Petition), 50-51

Riis – Tie Layer(s)

8. The method according to claim 1, wherein the one or
more layers of the tie layer consists of two layers.

9. The method according to claim 1, wherein coating the
coextrusion layer to the base layer comprises performing a
coextrusion coating.

10. The method according to claim 1, wherein at least one of 
the one or more layers of the tie layer comprises an acrylic
acid layer or a polyethylene layer.

11. The method according to claim 1, wherein the one or
more layers of the tie layer comprises an acrylic acid layer
and a polyethylene layer.

12. The method according to claim 11, wherein the acrylic
acid layer comprises ethylene acrylic acid.

’624 Patent – Claims 8-12 Riis – Ex. 5

EX1004, ¶18

EX1004, ¶174 

EX1004, ¶74 

28DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Paper 1 (Petition) 51-53  

Riis – Coextruding Contact Layer to Base Layer

1. A method for providing a laminate , wherein the laminate 
comprises an aggressive chemical-resistant film, said method 
comprising:

providing a base layer, wherein the base layer comprises aluminum 
and is resistant to one or more of water or oxygen;

coextruding a tie layer and a contact layer to provide a coextrusion 
layer, wherein the contact layer consists of a cycloolefin copolymer 
(COC);

coating the coextrusion layer consisting of the tie layer and the COC 
of the contact layer directly to the base layer comprising the 
aluminum; and

allowing the coextrusion layer coated to the base layer to adhere to 
form the aggressive chemical-resistant film,

wherein the aggressive chemical-resistant film consists of: the base 
layer comprising aluminum, and the coextrusion layer consisting of 
the tie layer, and the contact layer consisting of COC, wherein the 
aggressive chemical resistant film is resistant to a chemical selected 
from nicotine, fentanyl, rivastigmine, or lidocaine,

wherein the tie layer comprises one or more layers, and wherein the 
tie layer, or the one or more layers of the tie layer, has a loading in 
the range of 7 to 20 g/m2.

’624 Patent – Claim 13 ’624 Patent – Fig. 3 (annotated)

Riis – Fig. 1 (annotated)
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Ground 3: Riis, Wypych, Tatarka

IPR2023-00008 
U.S. Patent No. 11,260,624

Huhtamaki Exhibit 1040
Demonstrative Exhibit – Not Evidence



Paper 1 (Petition) 43-45, 53, 62-64

Riis in combination with Wypych & Tatarka 

• Ground 2 – Riis discloses commercial examples of 
polymers that can be used in making the disclosed films

EX1003, ¶235

• Ground 3 – A skilled artisan would look to Wypych and 
Tatarka to determine properties and characteristics for 
making a film as disclosed in Riis.
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Paper 21 (POR) 9, 49, 53

Dr. McCarthy’s Misinterpretations

“PRIMARY PURPOSE” – Unsupported by documentary evidence

EX2014, ¶97

EX2014, ¶104
32DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Paper 21 (POR) 46, 48

Dr. McCarthy’s Misinterpretations

Is the plain and ordinary meaning of tie layer 
restricted to the layer’s primary purpose?

EX2014, ¶104

33DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Primary Purpose – Subjective Determination

Paper 027 (Petitioner’s Reply), 6 (quoting EX1032, 126:14-19)
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Primary Purpose – Subjective Determination

Paper 27 (Petitioner’s Reply), 6 (quoting EX1032, 149:12-21)
35
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Paper 21 (PO Resp.), 42, 53.

PO’s Considerations to Determine Primary Purpose 

1. The absolute thickness of a layer, the 
material(s) of the layer, and the 
thickness of the layer relative to the 
thickness of the multilayer film. POR, 
42.

2. Perform a full test removing the layer 
at issue and testing the film’s overall 
performance. POR, 53.

3. The absolute peel strength. McCarthy 
Third Depo. Tr.

4. The context/application of use. 
McCarthy Third Depo. Tr.

Paper 21 (PO Resp.), 42

Paper 21 (PO Resp.), 53 36DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Prior Art – Riis (EX1004)

Paper 1 (Petition), 9 (annotated)
Paper 1 (Petition), 38 (annotated)

EX1004, Fig. 1, ¶174

Paper 1 (Petition), 17-20, 31-45

’624 Patent Riis (EX1004)
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Tie Layer Functionality

EX2015, 76:3-9

EX2015, 113:3-8

SOURCE

EX2015, 70:16-25
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Paper 27 (Petitioner’s Reply) 4-5

Tie Layer Definition

EX1001 (’624 Patent), 4:35-39 

’624 Patent

Riis

EX1004 (Riis), ¶20
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Paper 27 (Petitioner’s Reply) 4-5

Tie Layer Definition

EX1032, 100:16-18

EX2015, 69:158-23, 

McCarthy

Spontak

40DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Paper 27 (Petitioner’s Reply) 5

’624 Patent – Tie Layer functionality

’624 Patent provides multiple functionalities for a tie layer

EX1001 (’624 Patent), 4:35-39 
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Paper 27 (Petitioner’s Reply) 5

EX1004 - Riis – Tie layer functionality

“Riis” provides LDPE having multiple functions as a layer

EX1004, ¶135

EX1004, ¶0065

EX1004, ¶0074
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Paper 27 (Petitioner’s Reply) 5

Riis – Tie layer functionality

“Riis” provides LDPE having multiple functions as a layer

EX1004, ¶135

EX1004, ¶0065

EX1004, ¶0074

Paper 27 (Petitioner’s Reply), 5

43DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Paper 27 (Petitioner’s Reply) 5

Dr. McCarthy’s Misinterpretations

Riis explicitly discloses LDPE can be a tie layer 

EX1004, ¶174

Riis Example 5 – no “bulk layer” mentioned
EX1004, ¶74
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Primary Purpose is not Restrictive

Paper 27 (Petitioner’s Reply), 5

Paper 27 (Petitioner’s Reply), 7
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LDPE is Adhesive to EAA and COC

Paper 27 (Petitioner’s Reply), 7
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LDPE & EAA are Recognized in the Prior Art as Tie Layers

Paper 27 (Petitioner’s Reply), 9

Consider also:

• EX1013 (Merical) – identifying LDPE 
and EAA as tie layers for coextrusion to 
a barrier layer and sealant layer. 
EX1013, 9:22-28; Paper 1 (Petition), 44

• EX1015 (Liu) – identifying a film using 
LDPE and EAA as tie layer for 
coextrusion onto a Al. Foil layer and 
modified COC layer. EX1015, ¶¶0098-
0104; Paper 1 (Petition), 44

47DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Paper 27 (Petitioner’s Reply) 11-13

Patent Owner – Reliance on Preferred Embodiments

EX1004, ¶0071

Patent Owner and Dr. McCarthy
• Rely on preferred embodiments of tie layers
• “Multifunctional” tie layers are only preferred in Riis
• Disclosure of preferred tie layer thicknesses in Riis
• Failure to appreciate Riis for all that it teaches  

48DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Paper 27 (Petitioner’s Reply) 11-13

Patent Owner – Relative Thickness Determines Primary Purpose

Paper 21 (POR), 48-49

Patent Owner and Dr. McCarthy
• Preferred embodiment having 2% to 10% of overall thickness renders LDPE of Example 

5 a bulk layer
• It logically follows that a tie layer, if increased in thickness beyond 2% to 10% of overall 

film thickness becomes a bulk layer
• It logically follows that a bulk layer, if decreased to a range of 2% to 10%  of overall film 

thickness becomes a tie layer.

49DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Paper 27 (Petitioner’s Reply) 7, 13

Riis discloses the ’624 Claimed Loading Ranges 

• Dr. McCarthy agreed that the LDPE of Riis’ 
Example 5 adheres COC to EAA. (EX1032, 
176:9-19)

• The loading range of LDPE in Riis’ Example 5 
is 15.11 g/m2 – 15.34 g/m2 (EX1003, ¶156)

Paper 27 (Petitioner’s Reply), 16

50DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Patent Owner cannot establish “Teaching Away”

Paper 27 (Petitioner’s Reply), 13-14
51DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Patent Owner cannot establish “Teaching Away”

Paper 27 (Petitioner’s Reply), 15
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Paper 1 (Petition), 6; EX1003, ¶¶52-57

’624– Use of COC in Laminates

EX1016 EX1017 EX1004

EX1001, 6:1-3
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MOTION TO AMEND

IPR2023-00008 
U.S. Patent No. 11,260,624

Huhtamaki Exhibit 1040
Demonstrative Exhibit – Not Evidence



Motion to Amend - Substitute Claim 14

Patent Owner’s Proposed Amendments:

MTA (Paper 22), 26. 55DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Riis – The Base Layer Consists of Aluminum – Claim 14

Riis (EX1004)

Preliminary Guidance (Paper 29)

Paper 26 (Petitioner’s Opposition to MTA), 8-11

Paper 29 (Prelim. Guidance), 10

EX1004, ¶¶66-67, 135
56DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



The Aggressive Chemical-Resistant Film is Resistant to a Chemical 
Selected From Nicotine, Fentanyl, Rivastigmine, and Lidocaine

Preliminary Guidance (Paper 29)

Option One: Riis Renders Meets This Limitation

Paper 29 (Prelim. Guidance), 11. 57DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



The Aggressive Chemical-Resistant Film is Resistant to a Chemical 
Selected From Nicotine, Fentanyl, Rivastigmine, and Lidocaine

Preliminary Guidance (Paper 29)

Option Two: The Modification with Rivers Renders This Limitation Obvious

Paper 29 (Prelim. Guidance), 11. 58DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Motion to Amend - Substitute Claims 18 & 20 for an 
“Aggressive Chemical Resistant Film”

Paper 22 (MTA), 28. 59DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Motion to Amend - Substitute Claims for an “Aggressive 
Chemical Resistant Film”

Paper 22 (MTA), 28. 60DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



MTA Prior Art - Rivers

EX1037, ¶66.

Dr. Spontak Declaration

61DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Preliminary Guidance – Substitute Claim 18 & 20 for an 
“Aggressive Chemical Resistant Film”

Paper 29 (Prelim. Guidance), 17

Paper 29 (Prelim. Guidance), 13-14
62DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Motion to Amend - Substitute Claims 16 & 17 for Loading 
Ranges

Paper 22 (MTA), 27. 63DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Preliminary Guidance – Substitute Claims 16 & 17 for Loading 
Ranges

Paper 29 (Prelim. Guidance), 15

Paper 29 (Prelim. Guidance), 16

64DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



REVISED MOTION TO AMEND

IPR2023-00008 
U.S. Patent No. 11,260,624

Huhtamaki Exhibit 1040
Demonstrative Exhibit – Not Evidence



Revised Motion to Amend – Grounds of Challenge

Paper 36 (Opp. RMTA), 1. 66DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Revised Motion to Amend - Substitute Claim 14

Patent Owner’s Proposed Amendments:

1. Wherein the base layer consists of aluminum

2. Wherein the tie layer comprises a first layer and 

a second layer

Paper 31 (RMTA), 26. 67DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



RMTA– The Two-Layer Tie Layer is Nothing New

RMTA Substitute Claim 14

EX1001, Claims 1, 8; Paper 31 (PO RMTA), 26; Paper 36 (Opp. RMTA), 1.

Original Claims 1 and 8
Claim 1

Claim 8

68DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Substitute Claim 14 – Obvious

Paper 36 (Petitioner’s Opp. to RMTA), 1-2

69DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Substitute Claim 14 – Obvious

• Riis discloses a base layer 
consisting of aluminum

EX1004, ¶¶58-59
EX1004, ¶62

EX1004, ¶63

EX1004, ¶0174

Paper 36 (Petitioner’s Opp. to RMTA), 1-2; Paper 26 (Petitioner’s Opp. to MTA), 8-11. 70DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Substitute Claim 14 – Obvious

• Riis discloses a coextrusion layer 
consisting of a tie layer comprising a first 
and second layer and a contact layer

Paper 36 (Petitioner’s Opp. to RMTA), 2; Paper 26 (Petitioner’s Opp. to MTA), 8-11.

EX1004, ¶0174

EX1004, ¶18

EX1004, ¶74 

71DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Substitute Claim 15 – Obvious

• Riis and Wypych disclose a contact layer having 
a loading in the range of 4 to 20 g/m2

SOURCE

Paper 36 (Petitioner’s Opp. to RMTA), 2-3

72DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Substitute Claim 20 – Obvious

• Riis discloses a coating the coextrusion layer 
to the base layer by coextrusion coating

Paper 36 (Petitioner’s Opp. to RMTA), 3
73DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Substitute Claim 21 – Obvious

• Riis discloses at least one of the first and 
second tie layer comprises EAA or PE

EX1004, ¶0174

Paper 36 (Petitioner’s Opp. to RMTA), 3-4 74DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Substitute Claim 22 – Obvious

• Riis discloses the aggressive chemical is provided in a patch and 
the film is resistant to the chemical on allowing only 90-110% of 
migration compared to a film having polyacrylonitrile.

Paper 36 (Petitioner’s Opp. to RMTA), 4-5

EX1004, ¶92

Riis (EX1004)

EX1004, ¶132

75DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Substitute Claim 23 – Obvious

• Riis discloses the acrylic acid layer comprising EAA.

Paper 36 (Petitioner’s Opp. to RMTA), 6

Petitioner’s Opp. to RMTA

76DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Substitute Claim 24 – Obvious

• Riis discloses the method of providing a “laminate.”
• Riis discloses “consisting of aluminum” and “first and 

second tie layers” like Substitute Claim 14.

Paper 36 (Petitioner’s Opp. to RMTA), 6-7; Paper 1 (Petition) 51-53 77DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Substitute Claims 16, 17, & 18 – Riis, Wypych, and Holzmuller

Paper 31 (PO RMTA), 27

78DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Substitute Claims 16, 17, & 18 – Riis, Wypych, and Holzmuller

Paper 31 (PO RMTA), 27

79DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Substitute Claims 16, 17, & 18 – Riis, Wypych, and Holzmuller

Paper 31 (PO RMTA), 28

80DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Substitute Claims 16, 17, & 18 – Obvious in view of Riis, 
Wypych, and Holzmuller

Riis (EX1004) Wypych (EX1005) Holzmuller (EX1034)
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Holzmuller – Structurally, Functionally, and Polymerically Similar to Riis

EX. 1034, ¶¶8, 26, Fig. 2.

EX1034 (Holzmuller), ¶0008

82DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



MTA Prior Art - Holzmuller

EX. 1034, ¶¶ 18, 35-36, Fig. 2.

Holzmuller
• Multilayer Film 
• (50) – Aluminum Barrier Layer
• (40) & (40’) – Intermediate Layers

• (43) – First Bonding Layer
• (45) – Second Bonding Layer

• (30) – Coextruded Protective Layer
• (10) – Cover Layer
• (20) – Oriented Polymer

83DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Holzmuller – Structurally, Functionally, and Polymerically Similar to Riis

EX. 1034, ¶¶26, 36, Fig. 2.

EX1034 (Holzmuller), ¶0026

EX1034 (Holzmuller), ¶0036

84DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Holzmuller – Structurally, Functionally, and Polymerically Similar to Riis

Paper 1 (Petition), 38 (annotated); EX1004, Fig. 1, ¶174; EX1034, ¶8

Riis (EX1004)Holzmuller (EX1034)
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Holzmuller – Overlapping Loading Ranges

Paper 36 (Petitioner Opp. to RMTA), 7-9

EX1034 (Holzmuller), ¶0018

EX1034 (Holzmuller), ¶0019

86DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Holzmuller –Overlapping Loading Ranges

EX1037, ¶¶119-120, 123-124

EX1037 (Spontak 2nd Dec.), ¶124

SOURCE

EX1037 (Spontak 2nd Dec.), ¶120

87DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Revised Motion to Amend – Substitute Claim 16

Paper 31 (RMTA), 19; Paper 36 (Opp. RMTA), 7-20.

Paper 31 (PO RMTA), 27

Riis (EX1004) + Wypych (EX1005)

EAA 3.97 – 4.15 g/m2

LDPE 15.11 – 15.34 g/m2

Total 19.08 – 19.49 g/m2

Paper 1 (Petition), 40-43

combination
with

Holzmuller (EX1034)

EAA (esp. preferred) 9.2 – 48.0 g/m2

LDPE (esp. preferred) 9.2 – 46.4 g/m2

Total 18.4 – 94.4 g/m2

Paper 36 (Petitione’s Opp. to RMTA), 7-9

88DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Revised Motion to Amend – Substitute Claim 17

Paper 31 (RMTA), 19; Paper 36 (Opp. RMTA), 7-20.

Holzmuller (EX1034)

Riis (EX1004)
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Revised Motion to Amend – Substitute Claim 17

Paper 31 (RMTA), 19; Paper 36 (Opp. RMTA), 7-20.

Riis (EX1004) + Wypych (EX1005)

EAA 3.97 – 4.15 g/m2

LDPE 15.11 – 15.34 g/m2

Total 19.08 – 19.49 g/m2

Paper 1 (Petition), 40-43

combination
with

Holzmuller (EX1034)

EAA (esp. preferred) 9.2 – 48.0 g/m2

LDPE (esp. preferred) 9.2 – 46.4 g/m2

Total 18.4 – 94.4 g/m2

Paper 36 (Petitione’s Opp. to RMTA), 7-9

90DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Revised Motion to Amend – Substitute Claim 18

Paper 31 (RMTA), 19; Paper 36 (Opp. RMTA), 7-20.

Riis (EX1004) + Wypych (EX1005)

EAA 3.97 – 4.15 g/m2

LDPE 15.11 – 15.34 g/m2

Total 19.08 – 19.49 g/m2

Paper 1 (Petition), 40-43

combination
with

Holzmuller (EX1034)

EAA (esp. preferred) 9.2 – 48.0 g/m2

LDPE (esp. preferred) 9.2 – 46.4 g/m2

Total 18.4 – 94.4 g/m2

Paper 36 (Petitione’s Opp. to RMTA), 7-9

Paper 31 (PO RMTA), 28

91DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Riis– Optionality Around Riis's Thicknesses

Riis (EX1004)

EX1004, ¶¶45, 65, 90-91

Paper 36 (Opp. RMTA), 9-11 92DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Insufficient Evidence of Criticality of Claimed Loading Ranges

Paper 31 (RMTA), 17; Paper 36 (Petitioner’s Opp. to RMTA), 17-19

Patent Owner’s Assertion

The “Evidence”

The “Evidence”

Paper 31 (RMTA), 17

EX1001, 2:63-67

EX1001, 6:1-13

EX1001, 6:24-28
93DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Presumed Enablement of the Asserted Combination, Not 
Holzmuller Alone

RMTA Opp., 15-16.

Paper 36 (Opp. RMTA), 15-16; Raytheon Tech. Corp. v. General Electric Co., 993 F.3d 1374, 1381 (Fed. Cir. 2021). 94DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Presumed Enablement of the Asserted Combination, Not 
Holzmuller Alone

Paper 36 (Petitioner’s Opp. to RMTA), 14-17

McCarthy Deposition (EX1039)

EX1039 (McCarthy Depo), 22:2 – 23:17
95DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Huhtamaki’s Representations to the USPTO Are Consistent

McCarthy (EX1032)

‘624 Patent (EX1001)
Herb Declaration (EX2019)

EX1001, 4:35-37

EX1032, 99:14-100:18

EX2019, ¶¶10-11

96DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Tie Layer vs. Bulk Layer

‘624 Patent (EX1001)

EX1001, 4:35-37

EX1041, 26:14-21, 

McCarthy Depo (EX1041)

EX2019, ¶11

Herb Declaration (EX2019)

97DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Revised Motion to Amend – Untimely Arguments & Evidence

Paper 31 (RMTA), 8-9; EX2016, ¶127.

McCarthy (EX2016)
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Revised Motion to Amend – Untimely Arguments & Evidence

Paper 31 (RMTA), 17-18. 99DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Riis – Two-Layer Tie Layer

Paper 1 (Pet.), 38 (annotated); EX1003, ¶194; EX1004, Fig. 1, ¶174.

Spontak (EX1003)

100DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Herb Declaration (EX2019)

• Riis laminate is different from Herb laminate

EX1041, 14:20 – 15:4

101DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Herb Declaration (EX2019)

• Unknown “COC” polymer for Herb laminate

EX1004, ¶0174

EX1041, 11:10-15

EX1004 (Riis)

102DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Herb Declaration (EX2019)

• McCarthy lacks any firsthand knowledge of 
loading ranges of the Herb laminate

EX1041, 18:51-25

103DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Herb Declaration (EX2019)

• How to determine an LDPE layer as either a “bulk” 
layer or a “tie” layer – Measure adhesion

EX1041, 23:11 – 24:17
104DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Herb Declaration (EX2019)

• How to determine an LDPE layer as either a “bulk” 
layer or a “tie” layer – Application-dependent

EX1041, 24:19-25

105DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



Revised Motion to Amend - Substitute Claim 14

Paper 31 (RMTA), 26. 106DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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