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L The 286 Patent Is Entitled to Its Provisional Filing Date'

Claim 15: Petitioner argues that Patent Owner took a position concerning
provisional support for the term “card issuing authority” that is inconsistent with a
position it took in IPR2023-00314 (“the -314 IPR”). EX2035, 19-20. Not so.

In the -314 IPR, Petitioner asserted that Smith disclosed the limitation of claim
15 of U.S. Patent No. 10,628,820, requiring “wherein card issuer provided payment
card information is wirelessly downloaded into the computing device.” Specifically,
Petitioner asserted that this limitation was met by the “mobile could account data”
of Smith. EX1107, 43-44. Patent Owner explained that this is wrong, by Smith’s
own terms. /d. Smith discloses the following Figure (EX1004):

As the Figure makes clear, Smith
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@ ) ! j = Y j distinguishes between an “issuer” and a
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“service provider.” The -314 POPR
- explained that “Smith never once states
il
L)y that the ‘mobile cloud account data’ is
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FIG. 1

provided by a card issuer as required by claim 15. To the contrary, Smith is consistent
that the mobile cloud account data is generated and provided to a mobile device by
a mobile cloud service provider, not the card issuer.” EX1107, 43.

This context should end any question about whether Patent Owner was

' This Sur-Reply responds only to Petitioner’s revised Reply. See EX2035, 1.
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inconsistent; Patent Owner said nothing about a ‘“card processing facility”
whatsoever, and was simply pointing out what was obvious from Smith: the “service
provider” in that reference is specifically differentiated from the “issuer.”

Petitioner seems to recognize this problem and tries to triangulate some
separate statements that Dr. Easttom made in this PGR about the word “facility.”
But, these statements have nothing to do with anything in Smith, the “service
provider” disclosed therein, or any issue in the -314 IPR. In the paragraphs that
Petitioner cites (941-44), Dr. Easttom addressed *286 patent claim 6, and not claim
15. In response to Petitioner’s expert, Dr. Easttom simply explained that the dynamic
part of a number in the provisional can be based on the “facility” information, such
as the “facility” reading the card. He said absolutely nothing about a ‘“card
processing facility,” and drew no comparisons between Smith, its “service provider”
and/or whether a “service provider” constitutes a “card processing facility,” as in the
provisional. There is simply no inconsistency, or anything otherwise to suggest that
’286 patent claim 15 is not supported by the provisional.

Claim 3: Petitioner argues there is an inconsistency because “the provisional
repeatedly and consistently treats the ‘display’ separately from the TSA [touch
sensor array]” and that the touch-sensor functions are “not associated with any
disclosed functions of the ‘display.”” EX2035, 20. Patent Owner and Dr. Easttom

expressly noted and considered that in the analysis. POPR, 4-6 (explaining



interaction between touch sensor array and display “coupled to a microprocessor and
memory”); EX2007, 913-22; EX1012, 12-13 ([0013], [0016]), 16 (prov. cl. 4), 19
[Figure]. Dr. Easttom explained, for example, a POSA’s understanding of a touch
screen and touch sensor, including that a POSA would have understood that they
were “used interchangeably” and that “a touch screen is a specific implementation
of a touch sensor.” EX2007, q915-21.

Petitioner’s argument that the functions of the touch sensor “are not associated
with any disclosed functions of the ‘display’” is incorrect and misses the point. First,
as explained above and in the POPR, it rests on the faulty premise of a POSA’s
understanding of a touch sensor itself. Second, provisional claim 4 expressly
discloses that the touch sensor “allow[s] user input of information,” and to “operate

.. with a gesture across said sensor,” which reflects a typical operation across a
touch screen. Further, Paragraph 13 discloses that various inputs (such as touch
sensors) can be used for operations including inputting specific user information
(passwords, etc.), and Paragraph 16 describes the “multiple uses” of the display
including passwords, etc. EX1012, 12-13 ([0013], [0016]), 16 (prov. cl. 4). Petitioner
suggests that a disclosure of “keys” and “input buttons,” indicates that the functions
are performed separately from a touch sensor, but ignores both that the provisional
describes that the touch sensors are “press[ed]” just like such a key or button and

provisional claim 4’s express disclosure. /d.; see also EX2007, q913-22.
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