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Pursuant to 37 C.F.R. § 42.64(b)(1) and the Federal Rules of Evidence 

(“FRE”), Patent Owner UPL LTD. submits the following objections to evidence 

submitted by Petitioner Syngenta Crop Protection AG with its Reply to Patent 

Owner Response (“Reply”) filed on February 9, 2024. These objections are timely 

filed and served within five business days of the date of service of the Challenged 

Evidence. 37 C.F.R. § 42.64(b)(1). 

Exhibits 1034, 1035, 1038, and 1041 

Patent Owner objects to Exhibits 1034, 1035, 1038, and 1041 as not having 

been publicly available to skilled artisans at the time of the invention. Patent Owner 

further objects to Exhibits 1034, 1035, 1038, and 1041 as not relevant and not helpful 

to the trier of fact under FRE 401, 402, and 403.  Patent Owner also objects to 

Exhibits 1034, 1035, 1038, and 1041 under FRE 106 as incomplete. 

Exhibits 1040, 1042, and 1045 

Patent Owner objects to Exhibits 1040, 1042, and 1045 as not relevant and 

not helpful to the trier of fact under FRE 401, 402, and 403. 

Exhibits 1046 and 1047 

Patent Owner objects to Exhibits 1046 and 1047 as lacking authentication 

under FRE 901 because sufficient evidence has not been provided to establish the 

authenticity of these Exhibits. Exhibits 1046 and 1047 are not self-authenticating.  

To the extent Petitioner relies on Exhibits 1046 and 1047 as printed publication prior 
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art, Patent Owner objects to Exhibits 1046 and 1047 as not having any library stamp 

or any other evidence to show that they had been publicly available to skilled artisans 

at the time of the invention. To the extent Petitioner relies on the content of these 

Exhibits for the truth of the matter asserted, Patent Owner objects to these Exhibits 

as inadmissible hearsay (see FRE 801 and 802) that does not fall under any 

exceptions, including FRE 803, 804, 805, and 807. Patent Owner further objects to 

Exhibits 1046 and 1047 as not relevant and not helpful to the trier of fact under 

FRE 401, 402, and 403.  Patent Owner also objects to Exhibits 1046 and 1047 under 

FRE 106 as incomplete. 

 

Respectfully submitted, 

Dated: February 16, 2024   /Kenneth S. Guerra/    
Kenneth S. Guerra, Reg. No. 78,864 
Counsel for Patent Owner 
UPL LTD. 
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CERTIFICATE OF SERVICE 
 

The undersigned certifies that a copy of the foregoing Patent Owner’s 

Objections to Petitioner’s Reply Evidence was served electronically via email on 

February 16, 2024, in its entirety on the following:  

Toni-Junell Herbert 
David M. Klecyngier 
Daniel Bucca Ph.D. 
Charles C. Carson 
BakerHostetler LLP 
Washington Square, Suite 1100 
1050 Connecticut Avenue, N.W. 
Washington, DC 20036-5403 
therbert@bakerlaw.com 
dklecyngier@bakerlaw.com 
dbucca@bakerlaw.com 
ccarson@bakerlaw.com 
mrick@bakerlaw.com 
 
Petitioner has consented to electronic service. 

Dated: February 16, 2024 /William Esper/   
William Esper 
Case Manager and PTAB Coordinator 
Finnegan, Henderson, Farabow, 
   Garrett & Dunner, L.L.P. 
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