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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

WACO DIVISION 

WEBROOT, INC., OPENTEXT INC., 

Plaintiffs, 
v. 

§ 
§ 
§ 
§ 

AO KASPERSKY LAB § 6:22-CV-00243-ADA-DTG
TREND MICRO, INC. § 6:22-CV-00239-ADA-DTG
SOPHOS LTD. § 6:22-CV-00240-ADA-DTG
CROWDSTRIKE, INC. and 
CROWDSTRIKE HOLDINGS, INC. 

§ 6:22-CV-00241-ADA-DTG

FORCEPOINT, LLC 

Defendants 

§ 6:22-CV-00342-ADA-DTG

JOINT STIPULATION REGARDING RESERVATION OF APPELLATE RIGHTS 
RELATING TO CLAIM CONSTRUCTION 

WHEREAS, Plaintiffs originally asserted claims from U.S. Patent No. 10,599,844 (the 

“’844 patent”) and then later, through amended complaints, asserted claims from U.S. Patent No. 

11,409,869 (“the ’869 patent”); 

WHEREAS, the ’869 patent is a continuation of the ’844 patent; 

WHEREAS, pursuant to the Fifth Amended Scheduling Order (ECF 252), the Court is 

holding two separate Markman hearings—one held on March 14 that addressed the patents 

Plaintiffs asserted in their original complaint, including the ’844 patent, and another to be held on 

June 13 to address the patents Plaintiffs added by amendment, including the ’869 patent; 

WHEREAS, the Court previously issued a claim construction order (ECF 236) construing 

terms from the ’844 patent (“Previously Construed ’844 Terms”); 

WHEREAS, Defendants wish to propose for construction the Previously Construed ’844 

Terms that are also included in the asserted claims of the ’869 patent, but Defendants do not wish 

to burden the Court with briefing on issues previously decided; 
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WHEREAS, in lieu of briefing the Previously Construed ’844 Terms again with respect to 

the ’869 patent, the parties agree to preserve all appellate rights with respect to terms in the ’869 

patent through stipulation; 

All parties hereby STIPULATE as follows: 

For purposes of these cases only, the following terms in the ’869 patent shall be construed 

consistent with this Court’s prior Order (ECF 236) construing the Previously Construed ’844 

Terms.  All parties expressly do not waive, and expressly reserve, all rights to appeal these 

stipulated constructions. 

Patent and Claim Term Stipulated Construction 

“executable file” 

’869 claims 19, 26, 29-33, 40, 43-47, 54, 
57-59 

Plain and ordinary meaning 

See ECF 236, term #24 

“whether a value of one of the plurality of 
static data points is within a predetermined 
range . . . wherein the plurality of static data 
points represent predefined character strings 
in the executable file” 

’869 claims 29, 43, 57  

Not indefinite. Plain-and-ordinary meaning 

See ECF 236, term #25 

“support vector processing” 

’869 claims 24, 38, 52 

Plain-and-ordinary meaning wherein the 
plain-and-ordinary meaning is “processing 
that involves a support vector.” 

See ECF 236, term #27 

“at least one processor” 

’869 claims 46-48, 54-59 

Not subject to § 112(f).  Plain-and-ordinary 
meaning. 

See ECF 236, term #28 
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Dated:  April 12, 2023 
 
 
 

Respectfully submitted,  

/s/ Brian Rosenthal 
Josh Krevitt (Pro hac vice)  
Brian Rosenthal  
Katherine Dominguez  
Allen Kathir (Pro hac vice)  
Allyson Parks (Pro hac vice)  
Michael Polka (Pro hac vice)  
Benjamin Z. Bistricer (Pro hac vice)  
GIBSON, DUNN & CRUTCHER LLP  
200 Park Avenue  
New York, New York 10166-0005  
Telephone: (212) 351-4000  
Facsimile: (212) 716-0839  
Email: jkrevitt@gibsondunn.com  
Email: brosenthal@gibsondunn.com  
Email: kdominguez@gibsondunn.com  
Email: akathir@gibsondunn.com  
Email: aparks@gibsondunn.com  
Email: mpolka@gibsondunn.com  
Email: bbistricer@gibsondunn.com  
 
Timothy P. Best (Pro hac vice)  
GIBSON, DUNN & CRUTCHER LLP  
333 South Grand Avenue  
Los Angeles, California 90071-1504  
Telephone: (213) 229-7659  
Facsimile: (213) 229-6659  
Email: tbest@gibsondunn.com  
 
Ryan Iwahashi (Pro hac vice)  
GIBSON, DUNN & CRUTCHER LLP  
1881 Page Mill Road  
Palo Alto, California 94304-1211  
Telephone: (650) 849-5300  
Facsimile: (650) 849-5067  
Email: riwahashi@gibsondunn.com 
 
Counsel for Sophos Ltd.  
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Dated: April 12, 2023  
  

s/Steven Callahan                       
DAVID NELSON  
QUINN EMANUEL URQUHART  
& SULLIVAN, LLP 
191 N Upper Wacker Dr #2700  
Chicago, IL 60606  
Tel.: (312) 705-7400  
Fax: (312) 705-7401  
 
VICTORIA F. MAROULIS  
QUINN EMANUEL URQUHART  
& SULLIVAN, LLP 
555 Twin Dolphin Dr., 5th Floor  
Redwood Shores, CA 94065  
Tel.: (650) 801-5000  
Fax: (650) 801-5100  
 
DEEPA ACHARYA  
QUINN EMANUEL URQUHART  
& SULLIVAN, LLP 
1300 I Street, NW, Suite 900  
Washington, D.C. 20005  
Tel.: (202) 538-8000  
Fax: (202) 538-8100 

 
STEVEN CALLAHAN 
  Texas State Bar No. 24053122 
  scallahan@ccrglaw.com 
CHARHON CALLAHAN  
ROBSON & GARZA, PLLC  
3333 Lee Parkway, Suite 460 
Dallas, Texas 75219 
Tel.: (214) 521-6400 
Fax: (214) 764-8392 
 
Counsel for Defendants CrowdStrike, Inc. and 
CrowdStrike Holdings, Inc. 
 

  

Sophos Ex. 1010 
Page 4 of 9



5 
 

Dated: April 12, 2023   
 
/s/ Kat Li    

 Kat Li (SBN 24070142) 
kat.li@kirkland.com 
Nadia E. Haghighatian (SBN 24087652) 
nadia.haghighatian@kirkland.com 
Austin Teng (SBN 24093247) 
austin.teng@kirkland.com 
KIRKLAND & ELLIS LLP 
401 Congress Avenue 
Austin, TX 78701 
Telephone: (512) 678-9100 
Facsimile: (512) 678-9101 
 
Adam R. Alper (admitted pro hac vice) 
aalper@kirkland.com 
Akshay S. Deoras (admitted pro hac vice) 
adeoras@kirkland.com 
Laura Ashley Harris (admitted pro hac vice) 
lauraashley.harris@kirkland.com 
KIRKLAND & ELLIS LLP 
555 California Street 
San Francisco, CA 94104 
Telephone: (415) 439-1400 
Facsimile: (415) 439-1500 
 
Michael W. De Vries (admitted pro hac vice) 
michael.devries@kirkland.com 
KIRKLAND & ELLIS LLP 
555 South Flower Street 
Los Angeles, CA 90071 
Telephone: (213) 680-8400 
Facsimile: (213) 680-8500 
 
Leslie M. Schmidt (admitted pro hac vice) 
leslie.schmidt@kirkland.com 
KIRKLAND & ELLIS LLP 
601 Lexington Ave. 
New York, NY 10022 
Telephone: (212) 446-4800 
Facsimile: (212) 446-4900 
 
Attorneys for Forcepoint LLC 
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DATED: April 12, 2023 
 
 
 

 

By: /s/ Yar R. Chaikovsky 
Yar R. Chaikovsky, Bar No. 39625 
yar.chaikovsky@whitecase.com 
Philip Ou 
philip.ou@whitecase.com 
Bruce Yen 
bruce.yen@whitecase.com 
Radhesh Devendran 
radhesh.devendran@whitecase.com 

 
3000 El Camino Real 
2 Palo Alto Square, Suite 900 
Palo Alto, CA  94306 
Telephone: 1(650) 213-0300 
Facsimile: 1(650) 213-8158 

 
THE DACUS FIRM 
Deron Dacus 
TX Bar No. 00790553 
ddacus@dacusfirm.com 
821 ESE Loop 323, Suite 430 
Tyler, TX 75701 
Telephone: (903) 705-1117 
Facsimile: (903) 581-2543 

Attorneys for Defendant Trend Micro Inc. 
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DATED: April 12, 2023 
 
 
 

 

By: /s/ Joseph T. Miotke 
Eric H. Chadwick (pro hac vice) 
Minnesota Bar No. 248769 
ehc@dewittllp.com 
Joseph T. Miotke (pro hac vice) 
Wisconsin Bar No. 1033986 
jtm@dewittllp.com 
DeWitt LLP 
2100 AT&T Tower 
900 S. Marquette Avenue 
Minneapolis, MN 5540 
Telephone: (612) 305-1426 

 
Harry “Gil” Gillam, Jr. 
Texas Bar No. 07921800 
gil@gillamsmithlaw.com 
J. Travis Underwood 
Texas Bar No. 24102587 
travis@gillamsmithlaw.com 
Gillam & Smith LLP 
303 S. Washington Ave. 
Marshall, TX 75670 
Telephone: (903) 934-8450 
Facsimile: (903) 934-9257 

Counsel for AO Kaspersky Lab 
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DATED: April 12, 2023 
 
 

By: /s/ Jeffrey D. Mills 
Jeffrey D. Mills 
Texas Bar No. 24034203 
KING & SPALDING LLP 
500 West Second St. 
Suite 1800 
Austin, Texas 78701 
Telephone: (512) 457-2027 
Facsimile: (512) 457-2100 
jmills@kslaw.com 
 
Christopher C. Campbell (DC Bar No. 444262)  
Patrick M. Lafferty (pro hac vice) 
KING & SPALDING LLP 
1700 Pennsylvania Avenue, NW 
Suite 200 
Washington, DC 20006 
Telephone: (202) 626-5578 
Facsimile: (202) 626-3737 
ccampbell@kslaw.com 
plafferty@kslaw.com 
 
Britton F. Davis (pro hac vice) 
Brian Eutermoser (pro hac vice) 
KING & SPALDING LLP 
1401 Lawrence Street  
Suite 1900 
Denver, CO 80202 
Telephone: (720) 535-2300 
Facsimile: (720) 535-2400 
bfdavis@kslaw.com 
beutermoser@kslaw.com 
 
MARK D. SIEGMUND 
mark@cjsjlaw.com 
CHERRY JOHNSON SIEGMUND JAMES, PLLC 
400 Austin Ave., 9th Floor 
Waco, Texas 76701 
Telephone: (254) 732-2242 
Telecopier: (866) 627-3509 
 
Attorneys for Plaintiffs Open Text, Inc. and Webroot, 
Inc. 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that all counsel of record who are deemed to have 
consented to electronic service are being served with a copy of this document via CM/ECF on 
April 12, 2023. 

 
     /s/ Steven Callahan     

STEVEN CALLAHAN 
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