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VEDNESDAY, JUNE 12, 2024, 11:03 A M EST
- -000- -
Al'l counsel present stipul ate
that the witness shall be sworn renotely
by the court reporter
P
Wher eupon, STEPHEN BARBOUR, havi ng
been called as a witness was duly
sworn to tell the truth, the whole
truth, and nothing but the truth
testified as foll ows:
DI RECT EXAM NATI ON BY MR ZHU:
Q M. Barbour, can you pl ease spell your nane
for the record.
A S-T-E-P-H E-N, Stephen Barbour,
B-A-RB-OUR
Q So are you located in Calgary, Canada?
A Yes, sir.
Q Can you give us your business address, for
t he record?
A Yep. The business is 5702 63rd Avenue,
LI oydm nster, Al berta T9V, for "Victor," 3T7, postal
code.
Q | think we went over this earlier.

You are at hone, right?
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| s there anyone else with you in the roonf

A. No. The famly, wfe and kids and dog are
out of the house for the day. Just for you guys.

Q Ckay. Have you been deposed before?

A. No, this is ny first -- first experience.

Q Have you testified in other court
proceedi ngs or adm nistrative proceedi ngs before?

A No, | don't think so.

Q Ckay. Let ne go over the rules with you
t hen.

Well, | ask, first of all, do you
understand you're testifying under oath today?

A. Yes, Sir.

Q And do you understand the oath you | ust
swore, you know, has the sane effect as if you were
testifying in a courtroonf

A. Yes, sSir.

Q | s there any reason, nedical or otherw se,
you know, that nmeans you cannot provi de your whole,

conpl ete, and truthful testinony today?

A There's no reason that | can think of.
Q Ckay. Do you understand today I'Il be
aski ng questions and you'll be providi ng answers?

A. Yes, Sir.

Q Ckay. So | just want to know -- it's
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inportant you and | try to not speak over each ot her.
This is for the benefit of the court reporter because
she needs to type things down.
In other words, if | ask a question, you
t hi nk you know the answer even before | finish, it's
still inportant to let nme finish nmy question so that
the court reporter can take down the testinony.
Does that nake sense?
A. Yes. 1'll pause after every question.
Ckay. Perfect.
Al ong the sane |ines, you know, for the
benefit of the reporter, can you pl ease provide
ver bal answers as opposed to noddi ng or shaking your

head?

A. Yes, sir, | wll.
And hopefully nmy answers will be -- |'m
sorry.
Hopefully ny questions will be clear today
So -- but if you don't understand the question, |et

me know if it's unclear.
If you don't ask for a clarification, 1"l
assune you understand the question. Ckay?
A. Yes, Sir.
Q Al right. And during the depo today, if

you ever need a break, you know, for water, for
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bat hroom please just |let ne know, and we'll take a
break as long as there is not a pending question. |If
there is a question pending, you nust still answer

t he question before the break.
Do you understand that?

A Yes, | understand.

Q Al right. And |I'm sure your counse
probably went over this with you. So fromtine to
time, he'll say "objection" for various reasons, but
you're still required to answer the question unless
you are instructed not to.

Do you understand that?

A Yes.

Q Ckay. M. Barbour, do you swear to tel
the truth, the whole truth, and nothing but the
truth?

A Yes.

Q Al right. M. Barbour, where did you go
to coll ege?

A. | went to university at Menorial University
of Newf oundl and, Labrador.

Q And when was that?

A | graduated in 2011

Q When did you start coll ege over there?

A

| was enrolled at the end of 2005.
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Q | see.

A. After ny high school graduati on.

Q So you spent -- let's see -- 2005 to 2011
in college? Right?

A Yes. Approximately six years.

Q Ckay. So is there any reason it took you
six years instead of four to finish college?

A. Yes. Qur engineering program had what they
call cooperative work placenents, and there was two
years' worth of six periods of four-nonth work

pl acenents that | participated in.

Q | see.
A. So four years of education and six years
of -- or sorry, two years of work placenents.
Q | see. | see.
So that will be, you know, simlar to the

i nternship, right, at a conpany?

A Yes.

Q What did you study in college?

A. | enrolled in -- to get a bachelor's in
engi neering degree, in which case | had specialized
i n mechani cal engi neeri ng.

Q | see.

Did you take any cl asses on bl ockchain

technol ogy in coll ege?

10
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(Reporter requested clarification.)

MR. ZHU. Bl ockchai n.

THE WTNESS: As far as | know, it didn't
exist. Probably the only thing close to it was
crypt ogr aphy.

BY MR ZHU:
Q | see.

And -- and did you take cryptography in
class? Sorry.

Did you take that class in college?

A No. Wth great regret.
Q | see.

Did you take any cl asses on generators or
gener at or desi gn?

A. No. The closest thing that we | earned --
t hat we woul d have taken in a class was a small |ab
rebui l ding a | awnnmower engi ne.

Q | see.

Did you publish any academ c articles, you

know, any of the related subjects?

A Rel ated to what? Related to --

Q Rel ated to bl ockchai n technol ogy or
gener at ors.

A No.

Q Have you personally designed a bl ockchain

11
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m ner ?
A. No, | have not.
Q Have you personally designed a generator?
A. When you -- when you say "bl ockchain

mner," you're tal king about the mning -- the m ner
as defined by the mner design, right?

Q Yeah, yeah, yeah. Like a hand m ne, yeah.

A. | s your question related to ny tine in
school or at the present?

Q Thr oughout your Ilife.

A Thr oughout any ti ne?

Q Yeah.

A. | have participated in generator design, at
least in terns of the conplete system configuration
at this point, yes.

Q What's your role in the designing teanf

A. Well, ny role, generally, at the conpany,
beyond being the head of the conpany and all that
goes wth that, | do the principal product scoping.
So | have a team now -- when | started, | subbed out
sone help froman engineering firm

But as of right now, | do have a team
i n-house, so ny role is scoping out products and
product market fit and product design.

Q | see.

12
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So you didn't start fromscratch, right?

You took an existing generator and nodified
it; is that correct?

MR, ZOLOTOREV: (bjection. Vague.

THE W TNESS: Wiy woul d you say -- |ike,
what do you nean by "existing generator"? Just |ike
adapti ng an existing generator?

BY MR ZHU:
Q Yeah. So |et ne rephrase.

When you said you participated in designing
a generator before, do you nean you participated in

designing fromscratch a conpl etely new generat or?

A Not from scratch. Wuld be nodifications.
Q | see.
A D fferent configurations.

Q What kind of nodification? Can you be a
little bit nore specific?

A. Well, at least for the application of
bl ockchain m ning, different voltage configurations,
basically taking -- scoping out different vendors, if

that's classified as part of the design process, and

applying -- applying those changes to the generators
that we --
Q | see.

So, for exanple, if the generator is

13
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generating 480 volts, you know, you may have an
adapter to transmt it down to a 480-volt.
s that, you know, the things you did?
A. Yeah. Yeah, volt -- yes, voltage
reconfiguration as well as swtchgear, so the
el ectrical side. It's also getting custom nmade

alternators, although that design was al so subbed

out .

Q | see.

So after college, did you pursue any

advanced degrees, |like a master degree or...

A No, | did not.

Q So what did you do after college?

A. Took me a little bit to get ny first job.
But | received ny first professional role at -- |ike,

full time at Husky Energy in LI oydm nster.

Q | see.

And when did you start at Husky Energy?

A. | started Cctober 17th, 2011.

Q And what was your role at Husky Energy?

A My primary role was -- ny title was
production engineer. So that related to fixing and
optimzing oil wells.

Q And how | ong were you there at Husky

Ener gy?

14
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A | was there until approximately 2016.

Q | see.

So a span of about five or six years at
Husky?

A. It was -- | believe it just under five
years, because | didn't receive the five-year prize.

Q | see.

Wiy did you decide to | eave Husky Energy?

A. Husky -- | was doing a | ot of
extracurricular, basically tool design, which was out
of scope for the conpany. Being an E&P, they
don't -- they basically don't do that work. They buy
it fromothers.

So | invented a couple tools and
I nprovenents on safe punping systens while at Husky.
And | quit because they would not let ne
comercialize it with the conpany, and they woul d not
let me comrercialize it on nmy own. So that's
specifically why | quit.

Q | see.

A. At which tinme | started a consulting
conpany and joined -- or |ooked for partners on
hel pi ng ne devel op that tech.

Q | see.

So did you obtain a patent on the design

15
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you devel oped at Husky?

A. Yeah. So | did certain patents for Husky
whil e enpl oyed there. And then later on, | did nore
patents for the new firml started, Activate
Artificial Lift.

Q | see.

So Artificial Lift is a consulting conpany
you were tal king about, right?

A. Activate Artificial Lift is a corporation
whol |y owned by nme, which, prior to starting Upstream
Data, nmy -- ny objective was to basically design
tools for oil services businesses and consult to
t hem

Q | see.

How many peopl e do you have at Activate

Artificial Lift?

A. It's just ne. |It's pretty passive at the
nmonent. There hasn't been -- outside of active
licenses, there's -- there's no actual -- very little

actual business operations.
Q | see.
So it's dormant right now.
But, you know, did you have any busi ness
i censes before it becane dornmant ?

A | don't know if "dormant" is the right word

16
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because it's -- it's still a licensed business.
Q Ckay.
A Still paying taxes and generating incone.
Q Ckay.
A. It's all passive through patent |icenses.
Q | see. Cot it.

So in other words, you don't make products,
right?

The busi ness, Activate Artificial Lift, is
to license the technol ogy out to other people; is
that correct?

A. Yeah. | nean, we didn't make products yet
at the conpany. | built prototypes for the products
t hat eventual ly got |icensed.

Q | see.

And the prototype you're referring tois
t he punp design, right?

A. Specifically with Activate, yes. Just
really basic 3D-print-style prototypes as part of the
product pitch, if you will.

Q | see.

And have you actually licensed it out to
custoners? | nean, the punp design patent.

A. Yeah. The -- any patents | did at Husky, |

don't know if they ever |icensed them out.

17
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Wth Activate -- or they wouldn't when
was there, anyway.

Wth Activate Artificial Lift, we have -- |
basi cally have an exclusive license to one sole
conpany, who then basically uses it exclusively.

Q | see.

And when did you start Upstream Data?

A. W incorporated January 1st, 2017.

Q | see.

So one year after you |left Husky Energy?

A Yeah. |t was approximately that tinme when
it -- about, approximately, a year. | can't renenber
specifically the date | quit Husky, but it was
somewhere around a year

Q | see.

And whi |l e operating Upstream Data, you were
still operating Activate Artificial Lift in the
background; is that correct?

A. Yeah. The conpany still functions.

Q | see.

And let's see.

So ny record shows the filing date of the
'372 patent was actually later 2017. Right?

So after you fornmed Upstream Data; is that

correct?

18
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A That is correct.
Q | see.
But in terns of the invention work of the

' 372 patent, was it finished, you know, before you
i ncorporated Upstream Data, or was it after?

A. It wasn't -- can you explain what you nean
by "invention work"? M ght be easier to answer.

Q Li ke, you know, when did the idea occur?
When did you put it down in witing? Did that occur

prior to your start of Upstream Data?

A Yeah. The conception of the invention
woul d have started before | incorporated. The
final -- call it -- you know, obviously there was a

bi g research period, so that was from conception
through to the final application.

But | don't know when | specifically had
all of the ducks in the row for the patent
application, but it would have been very close to the

I ncor poration date, probably just after.

Q | see. Cot it.
So -- but the conception was earlier than
t hat .
Do you know, like, a general tinme franme on

t he conception date? |s that one year before the

filing, or is that half a year before the filing?

19
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A It was sonetinme after the summer of that
2016 year. Probably around August because that's
when | first heard about Bitcoin.

Q | see.

And that was after you quit your job at
Husky Energy, right?

A. Yes, sir.
Q | see.

Do you renenber when -- you know, when did
that -- when did that idea occur to you? D d you
talk to soneone? Did you watch a video? D d you
read a book? How did that occur to you?

A What idea, specifically? Like, the idea of
exploring Bitcoin or the idea to conceive the patent?

Q The idea to conceive the patent.

A. The i dea was predi cated on ny background in
oil and gas and dealing with, effectively, |ike, what
| call in ny business liability gas, but stranded
conti nuous gas that has no -- has no demand.

So | believe | was first interested in
Bitcoin -- you know, heard about it, found out about
mning. And once | dug into mning and its energy
intensity, at sone point around then, conceived of
t he preface, anyway, to the patent application.

Q | see.

20
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So how -- do you renenber how you becane
aware of the stranded gas issue in the oil and gas
i ndustry?

A. Primarily -- primarily through ny work at
Husky oil. Lloydm nster, where | was posted and
responsi bl e for production, was one of the worst
of fenders for venting, for natural gas venting.

Q | see.

A. So it was at that tinme the problem was
under st ood.

Q | see.

So was Husky Energy internally also | ooking

for ways to utilize the stranded gas?

A. | would say every oil conpany is interested
in that.
Q | see.

Do you renenber, did they ever, you know,
made any, you know, strides forward in terns of
utilizing stranded gas back in 20167

A. For me -- there was a gas conservation team
at Husky. So that woul d probably have been nore
wi thin their scope.

My scope, as -- | was on the gas team as

the -- the oil team M scope was focused on the

optim zation of the oil well, such as downhol e

21
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punpi ng systens --
Q Yep

(Reporter requested clarification.)

THE W TNESS: Downhol e punpi ng syst ens,
artificial lift.

The kind of things |I would observe is, with
my field operators, we have to shut in wells from
time to tinme if it was excessively venting, for
exanpl e.

BY MR ZHU:
Q | see.

So do you know what ki nd of solutions the
gas conservation team was proposing at that tinme?

A. Well, | know corporate w de there was
probably sonme initiatives on tying in the grid, so
selling power to the grid. | know that was a topic
that would cone up fromtine to tinme. Usually
pi pel i nes.

Q | see.

A O conbusti on.

Q By "conbustion," do you nean --

A Sorry. Not -- conbustion wouldn't be
conserving the gas, but distributing the gas.

Q Were you aware of any other sol utions,

ot her than, you know, generating energy for the grid?

22
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A. Well, as -- in terns of what Husky oil --
and | woul d even say today what nost oil conpanies
are mainly interested in -- is effectively disposing
a gas because we're speaking specifically about
conti nuous associ ated gas streans.

They don't really care about the val ue;
they just want to dispose of it. So there's a |ot of
really odd, creative ideas that you hear about from
time to tinme. For exanple, boiling water. Boiling
produced water, for exanple.

Q Can you explain that a little bit?

A. Wel |, nobody -- | would say, generally,
then and now, oil conpanies don't care about
associ ated gas in terns of nonetizing it so much as
t hey care about just getting rid of it as a problem

So boiling it would be -- an exanple woul d
be either designing a purpose-built tank to allow the
water that's al so produced to allow the oil to boi
of f using that excess gas or nodifying existing
facilities.

| do recall, for exanple, soneone on the
conservation team proposi ng sonething |like that.

Q | see.

Were you aware of, you know, ideas, you

know, regarding utilizing the vent gas to generate

23
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el ectricity, other than, you know, selling it to the
grid? Any other ideas regarding how you may utilize
that electricity?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous.

THE WTNESS: Was | aware of using
electricity for anything other than the grid?

BY MR ZHU:

Q Yep

A. The only -- the only exanple | can think of
is destroying the energy in a |l oad bank.

Q | see.

A Wiich is -- which effectively is a form of
conbustion. It's not conservation.

Q | see.

But can you tell me why people do that
instead of selling it to the grid?

A. Well, frankly, | would always -- | would
say it's a bad idea, generally. There's a |ot of
mai nt enance i nvol ved with runni ng an engi ne.

So | believe Husky m ght have had an
operation where it is proposed to do so because,
primarily, the regulatory cost of whether it's having
to shut the well in or other penalties was so high

t hat doing sonething ridiculous |ike running an

24
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engine into a | oad bank, which can be electric or
hydraulic, was feasible for them or at | east
potential ly feasible.

Q | see.

And were you aware of, you know, ideas
regarding utilizing the engine to, for exanple, run
the oil punping facility?

A. Sorry. Can you say that again?

Q Were there ideas about using the vent gas
to generate electricity to power the oil drilling
facility?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous.

THE WTNESS: The -- well, drilling is out
of my -- |I've never been involved in drilling.

Production -- if you nean production
facilities --

BY MR ZHU:

Q Yep

A. -- nornmally any well site that has no
access to external power will attenpt to use the gas
as a fuel to power the well site.

Q Ch, interesting.

Was it, |ike, comon practice?

A | would say -- well, it's normal practice
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in the oil and gas industry to use the gas that's
avai |l abl e any way possible. Conserve it, otherw se,
as in shipit, sell it sonmehow.

O, you know, if they have utility power,
that's usually desirable because it's reliable,
generally |l ower costs over tine. So using the gas is
al ways the oil conpany's objective, if they can.

Q | see.

Did Husky Energy utilize the gas that way?

A. To power well sites?

Q Yeah.

A Yes.

Q Ch, and when did that start?

A Wl |, the associated gas streamis conmonly

used by oil conpanies where necessary. Like, if they
don't have an external power to power facilities.

Q So woul d you say that practice started
bef ore you joi ned Husky Energy?

A. Before | joined Husky Energy?

Q MM hnm

A Yes.

Q | see.

So how woul d you do that? You just hook

the vent gas to a gas generator?

A. Well, there's -- Husky, in particular,
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let's say, in ny job, we had al nost no generators for
upstreamoil wells.

What we had were -- we call them hydraulic
power packages. So we would bring themto Husky, and
innmy role, we would connect hydraulic engines, |ike
hydr aul i c- powered engi nes -- or sorry, engines
powering hydraulics to run the well sites. There was
no electricity generated outside of | ow voltage power
for the engine battery.

Q | see.

So while you were enployed at Husky Ener gy,
| guess it's been the conmpany's, you know, practice,
right, to utilize vent gas that way? To -- | guess
to power the well operation?

A. It is a conpany's practice, every oil
conpany's practice, to utilize the energy avail abl e,
i f possible.

Q | see.

| s there any ot her ways, other than to
power the hydraulic engine?

A Any ot her ways to --

MR, ZOLOTOREV: Vague and ambi guous.
(bj ection. Vague and anbi guous.

BY MR ZHU.

Q Any ot her way an oil conpany woul d use to
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vent gas to power -- to power other things, other
than the hydraulic punp?
MR, ZOLOTOREV: (bjection. Still vague and
anbi guous. And calls for specul ation.
THE W TNESS: Yeah. Can you just rephrase
that? Because the second way you rephrased it was a
little different.
BY MR ZHU:
Q Yeah, yeah, yeah, let ne rephrase that.
Were you aware of any other ways that an
oil conpany would use the vent gas to power their
oper ati on?
A Any ot her ways ot her than what?
Hydr aul i cs?
Q Yeah. O her than hydraulics.
A Generators.
Q | see.

And was this performed by Husky Energy?

A. Husky Energy woul d have had generators in
their -- in their -- across their basin sonmewhere,
yes.

Q | see.

And so Husky Energy woul d use vent gas to
produce electricity using generators?

A. They woul d use any gas avail abl e dependi ng
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on the site.

Q | see.

A. Just depending on the site requirenents.

Q Ri ght .

And what do they use the generated
el ectricity for?

A. Traditionally, oil conpany will use the
generator to power the well site --

Q And that includes --

A. -- for the facility.

Q | see.

And what kind of equi pnrent woul d need power
at the well site?

A. Typically punps, depending on the site. |If
it's a small upstreamoil well, it mght just need
punps. If it's a bigger facility, transfer punps,
maybe coul d be heat tracing. General industrial
equi pnment. Control valves, et cetera.

Q Wul d that include I|ighting?

A Yes.

Q Wul d that include conputers?

MR, ZOLOTOREV: (bj ection. Vague.
THE W TNESS: Yeah. Specifically what
ki nd?
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BY MR ZHU:
Q For exanple --
A. Any ki nd?
Q Yeah. Any kind.

A. There's sone kind of conputer on nost
i ndustrial equi pnent, so, yes.

Q | see.

And have you personal ly observed this
practice at Husky?

A. The practice of powering conputers off a
gener ator?

Q Yeah.

A. | observed powering industrial equipnent
of f generators, and sone of that equi pnent woul d have
sone kind of control conputer on it.

Q | see.

And woul d you say that it's not just Husky
Energy, that it's nost oil conpanies would do this?

MR, ZOLOTOREV: (Dbjection. Vague and
anbi guous. Calls for specul ation.

THE WTNESS: Generally, as an engi neer or
technol ogist, I'maware that oil conpanies will power
wel |l sites wth equipnent.

BY MR ZHU.

Q | see.
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| s there any special requirenent for the
generator, or is it just, you know, regular
of f-the-shel f gas generators?

A. Speci al requirenent for what specifically?

Q So for the generators generating
electricity off of stranded gas, right, at oil sites,
is there any special requirenent for those
generators, or are those pretty, you know, well
avai |l abl e commercial ly?

A. You're saying a power well?

MR, ZOLOTOREV: Vague and anbi guous.

"1l just remnd the witness to pause so
that | may | odge ny objection so we're not speaking
over each ot her.

THE W TNESS. Not ed.

Can you rephrase the question?

BY MR ZHU:
Q Yeah. For sure.

So earlier you nentioned, for exanple,
Husky Energy woul d use generators to generate
el ectricity to power the oil operation, right?

Are those generators specially designed for
stranded gas, or are those generators just
of f-the-shel f generators you can buy?

A. There i s sonme design considerations that go
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into any application of the generator.

Q Can you be nore specific?

A. You can't use a diesel generator off of
nat ural gas, so you have to have the right fue
systens. The engi ne nust have sone tol erance to the
gas quality, dependi ng on specifics.

Ol fields in USA is generally 480 volts,

so usually that's the spec -- the kind of spec of the
generator that's applied.

Q Ckay. Let's talk a little bit about Crusoe

Ener gy.
Have you ever heard of Crusoe Energy
bef or e?
A Yes.

Q When did you first hear about Crusoe?

A | believe the first time | heard about
Crusoe was in 2019. | think it m ght have been
because they put out a press rel ease.

Q | see.

What do you know about Crusoe Energy?

MR ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for a narrative.

THE W TNESS: What -- what exactly -- other
than they are infringing on ny patent, what -- what

specifically?
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BY MR ZHU:
Q Do you know what they do? Do you know what
their market is?

MR, ZOLOTOREV: Sane obj ecti ons.

THE WTNESS: | wouldn't say | know a | ot
of their -- the specifics on their business. |'ve --
|'ve never had -- aside of -- | net both Chase and

Cully at a conference before, but we've never had any
busi ness discussion. So I'mnostly |limted to what
|*ve seen in publications.
BY MR ZHU:

Q | see.

Do you think Crusoe is a conpetitor for

Upst r eant?
A Yes.
Q Have you anal yzed Crusoe's products?

MR ZOLOTOREV: (Dbjection. Vague and
anbi guous.

And 1'll also caution the witness to answer
in a way that does not reveal any attorney-client

privilege di scussions.

THE WTNESS: | pretty nuch have only had
the opportunity to see Crusoe's public -- public
info. 1've never been to a Crusoe well site, or
operation, | nean.
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BY MR ZHU:
Q | see.

So just generally, do you think Crusoe's
products are different from Upstream s products?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous.

THE WTNESS: Different on what | evel,

l'i ke, and how?
BY MR ZHU.

Q The technol ogy, the design. Are the
products different?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous.

THE WTNESS: Well, | haven't -- | haven't
had the opportunity to inspect the Crusoe product
personally. | have | oosely reviewed a couple of
their patent applications, which they enforced
against nmy client. So that's probably the limt to

my -- outside of what | mght try to infer.

BY MR ZHU:
Q | see.
So what -- do you renenber the nanme of the
client?
A. Crusoe sued Al kane Energy for patent
infringenent -- | think it was the end of 2022.
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Q 2022. | see. Cot it.

Are you aware that Upstream al so sued

Crusoe?
A Yes.
Q Did you make that decision?
A Yes.
Q | see.

Way did you choose to sue Crusoe?
MR, ZOLOTOREV: [|'ll, again, caution the
Wi tness to answer in a way that does not reveal
attorney-client privileged
communi cat i ons/ di scussi ons.
THE WTNESS: M understandi ng, from what |
reviewed, is they're infringing on ny IP.
BY MR ZHU.
Q Have you ever reviewed other conpanies for
whet her they infringe on your |IP, other than Crusoe?
MR, ZOLOTOREV: And, again, I'll caution
the witness to answer in a way that does not reveal
attorney-client privileged conmuni cati ons.
THE WTNESS: | normally just deal with ny
customers who use our products, but | haven't
revi ewed, or, say, studied other conpanies as of yet.
BY MR ZHU.
Q | see. Cot it.
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Yeah. Let's talk about your invention in
the '372 patent a little bit.

How woul d you descri be, you know, the
i nvention, in one sentence, if you can?

MR, ZOLOTOREV: (bjection. Vague.

THE WTNESS: | believe the patent is
titled "A Portable Bl ockchain Mne at an G| and Gas
Facility."

BY MR ZHU.

Q | see.

What problem were you trying to solve for,
you know, when you canme up with this invention?

A. | was trying to solve problens in the oi
and gas industry as well as the Bitcoin or blockchain
m ning i ndustry.

Q | see.

So before the filing day, which was
February 2017, did you tell anyone about your
i nvention?

MR. ZOLOTOREV: |'Ill caution the witness to
answer in a way that does not reveal attorney-client
privileged comuni cations, including those made with
regard to the preparation and filing of any patent
applicati ons.

THE WTNESS: So the question was: D d
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| -- did 1 tell anyone about the patent application?

s that what -- can you --

BY MR ZHU:
Q About -- about your invention
A About the general invention.

The only person is ny business partner that
was involved in the application, but nore so as a
silent partner.

Q Sorry. Wat -- what's his nane?

A. My business -- ny co-founder, | guess you
would -- you could call him or nmy primary early
investor, his nane is Evan Stephens.

Q Did he contribute to this invention?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous.

THE WTNESS: Contribute in what way?
BY MR ZHU:

Q For exanple, give you ideas on howto

better, you know, utilize this -- this invention.
MR, ZOLOTOREV: (bjection. Vague and
anbi guous.
THE WTNESS: Evan -- | don't know about
better utilize. He helped ne with drafting sone
drawi ngs specifically related to submtting sone

t hi ngs, you know, sem professional, to the -- to the
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board, to the patent office.
BY MR ZHU:

Q Ch, | see. GCot it.

So in other words, Evan hel ped drafting the
initial application; is that correct?

A. Wll, it was -- it was actually -- Evan
owns an engineering firm and | did hire themto do
t he draw ngs.

Q | see.

|s there any reason you didn't find an
attorney to prepare the application for you?

MR, ZOLOTOREV: (bjection. Assunes facts
not in evidence. Vague and anbi guous.

THE WTNESS:. Yeah. The prem se of that

guestion is fal se.

BY MR ZHU:
Q | see.
A. | do have a patent attorney.
Q | see.
So do you renenber, you know -- at what

tinme did you tell Evan about your invention?

A. It would have been -- it would have been
around the very end of 2016.

Q | see.

| s there any evidence to show an invention
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date prior to February 20177
A. Wul d that nean, |ike, a publication of
some ki nd?
Q Yeah. Like, any -- anything? Like paper
vi deo, or --
A. But you nean as, like, a public record,
right?
Q No, no. Just anything.
MR, ZOLOTOREV: (bjection. Vague and
anbi guous.
(Reporter requested clarification.)
MR, ZOLOTOREV: Vague and anbi guous.
THE W TNESS:. Are you asking about persona

not es?
BY MR ZHU.
Q Sur e.
That al so counts.
A. So can you rephrase the question?
Q s there any evidence that may establish an

invention date that is prior to February 7, 2017?
A. So you' re asking about private evidence
that's not on the public record?
Q Yeah. Sure.
A. Yes. | have working docunents.

Q | see.
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During the devel opnent of your invention,

did you have any technical chall enges?

A. Actual ly, yes.

MR, ZOLOTOREV: (bjection. Vague.

BY MR ZHU:

Q What ki nd of technical problens did you
have?

A. And the question was devel opnent of the
i nvention or the prototype?

Q MM hnm

A. What ki nd of technical challenges did |
face?

Ceneral |y speaki ng, how to provide proper
power quality configuration, Internet consistency, or
network consi stency to the bl ockchain mners, trying
to figure out howto effectively design a systemthat
could withstand extrenely harsh conditions, including
that related to the power quality.

How to basically procure and confi gure and
optim ze the power generation side that applied to

t he energy source, and that could provide the

required inputs into the -- into the mne -- mner
devi ces.
Q | see.

When -- when did you make your first
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pr ot ot ype?

A. | started -- well, | nade it, in terns of
finished it, in around Septenber 2017. And | think
it was a few weeks later it was in the field.

Q | see.

How long did it take you to nake it?

A. VWll, it would have taken ne -- | can't
remenber when | specifically started on researching
and trying to design it, but it was sonetinme before
i ncorporation, and so it would have been about a
year .

Q | see.

Did you sell a prototype?

A. Say that again, please.

Q Did you sell the prototype to soneone?

A. Yeah. The prototype, which | believe | put
in nmy declaration, was deployed at the end of that --
that year in Cctober, and | sold it to a gentleman --
it was at the very end of the year.

Q | see.

Sorry. Wat's the nane of this gentl eman?

A. H's nane is -- assuming this is rel evant,
his nane is Janes Hilliard.

(Reporter requested clarification.)

THE W TNESS: Janes Hilliard,
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HI-L-L-1-A-R D
BY MR ZHU:
Q | see.
Did you engage in any marketing efforts?
How did you -- how did you sell it to hinf
MR, ZOLOTOREV: (bjection. Vague and

anbi guous.

THE WTNESS: | didn't -- what | did with
James -- or | nmet Janes -- Janes was a software
engi neer in the Bitcoin space. | reached out to him
at sone point, | think for assistance. That's how
we -- that's how we nmade contact.
BY MR ZHU:

Q | see.

So did Janes also help you realize your
i nvention?

MR ZOLOTOREV: (Dbjection. Vague and
anbi guous.

THE WTNESS: Can you be a little specific
on that?
BY MR ZHU:

Q Yeah. Prior, you said, you reached out to
Janmes for help, right?
In what way did he help you?

A The -- given that | personally had very --
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back then, and arguably today, a very limted
know edge on managi ng, you know, | T systens | oosely,
Janes -- | requested Janes's help to basically -- |
think the first thing was to, |ike, nmake a script for
di sconfiguring the mners, which | was doi ng
manually. So it would take nme hours to do when they
coul d be aut onmat ed.
Q | see.

What kind of mners was -- did -- did you

use in this prototype?

A Qur first prototype was Bitmin Antm ner

SOs.
Q | see.
Do you renenber how nuch those were?
A How much noney?
Q Yeah.
A. | don't renenber specifically excessive --
excuse nme -- in excess -- | think | ordered 32 for

that prototype. And it m ght have been between --
sonewhere between 1- and 3,000 each. | honestly
can't renenber.
Q | see.
Do you renenber what kind of generator you
used for this prototype?

A Yes. | had a rebuilt V8 engine that we
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configured to the proper settings, configuration, and
application for powering these devices.

Q And where did you buy it fronf

A. | bought that froma shop in LlIoydm nster
call ed Tri - Power.

Q Let's see. So what kind of configurations
did you do on the generator you got from Tri-Power?

A. W did -- we reconfigured the alternator to
a lower voltage setting, switched out to a different
di sconnect, and added a bunch of fuel gas system
stuff upstream for redundancy. Mdified the heat so
that the heat output -- so it could be utilized in
the -- in the overall system

Q How di d you nodify the heat output?

A The heat output in terns of the --
basically where the heat is disposed of, we -- for
that prototype, we wanted to reutilize the heat when
needed. So we have -- we put in a -- what is called
sort of like a plenumto be able to make use of the
heat it required.

Q Sorry. Can you explain that a little bit.
VWhat is a "plenunt?

A. So effectively, the system-- the generator
bei ng one aspect of the system Antmner S9s at the

tine were not -- at least as far as | know -- |
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couldn't find any applications with, say, potenti al
power quality issues |ike we would have, but also in
harsh environnents.

So when it conmes to the heat output of the
generator, we nodified the integration of the
generator so that we could utilize the heat that, of
course, in engine outputs, instead of just blowing it
away, we had the -- the plenumserved to be able to
recapture it and just nmake the actual prototype
oper ate because we -- running the blockchain m ners
in these conditions was unknown, so we wanted to
utilize the heat, if needed.

Q | see.

So was it deployed in a cold-air
environnment? That's why you needed to reutilize the
heat ?

A. Yes. Cold -- that's the main reason,
generally. W were also worried about condensation
ri sks when it's -- you know, not so nuch cold, but
hum d in the norning conditions kind of thing.

Q | see.

And earlier you said you added fuel gas
systens upstream right?

What kind of fuel gas systens did you add?

A Pretty much, with that prototype, we
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al l oned for backup fuel, just know ng that we needed
to rule out all uncertainty on the prototype. So
propane and backup as well as, in that sane fuel gas
train, we put a backup heating system which was

pro -- which would be propane fuel. It's called, |
think, a gravity furnace.

So we're trying to -- trying to basically
devel op a systemthat could -- could operate in these
condi tions.

Q Was that al so to avoid condensation issues?
A. That would be part of it.
Q | see.

And earlier you nentioned, you know, you
had an alternator to alternate it to a | ower voltage,
right?

But what exactly was the voltage fromthe
generator?

(Reporter requested clarification.)

BY MR ZHU:
Q Lower vol t age.

What exactly was the voltage output from
t he original generator?

A Fromthat prototype generator, we went to a
very nonstandard voltage of -- it was 230

line-to-line voltage. 133 line to neutral.
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Especi al | y nonstandard even conpared to today.

Q | see.

And did you use an alternator to, you know,
standardize it to, | don't know, 240 volts or
sonething |ike that?

A Vell, | renenber, at the tinme when | was
devel oping the invention, there was basically next to
no -- nothing I could find publicly to advise ne on
on the voltage stuff, so we -- we went to the -- that
| oner setting of 230/133.

We don't do that today, but we did that
back then because the mi ners were reconmmended to be
above 208 and bel ow 250. And that seened to be a
good spot because we could use that neutral leg for
other |oads -- other loads, like lighting in the
bui | di ng.

Q | see.

And you al so nentioned you switched out to
a different disconnect.

Can you el aborate on that?

A Yeah. Tri-Power pretty nmuch, for
generators, exclusively sold 480-volt systens.

That's all that -- well, for the snmaller engines,
that's pretty nuch the only vol tage people buy in

Canada and Anerica. |It's industry standard.
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So we had to nodify, basically, because of
that | ower voltage that we were reconfiguring to. W
needed it kind of a -- it would be -- of course,
hi gher capacity that force in the past a higher anp
drum so we had to upsize the disconnect cabling.

And they were al so, as standard, using
Mur phy-style or, | guess, analog, you could say,
engi ne controller. So, |like, switches, |ike, manual
switches and physical, not -- not -- no conputer.

So we also integrated -- | paid themto
integrate an engine controller so that | would be
able to use the systemnore reliably.

Q | see.

So aside fromthat, did you do any
addi tional nodification to the generator?

A. Probably, aside fromthe -- working with
the supplier to nmake sure ny design on the heat
recirc would work whil e keeping the engine cool, |
know that | worked with themon the structural |evel
of the engine base so that | could contain it al
properly in nmy -- in ny prototype.

Q Is that all of the nodifications you did to
that Tri-Power generator?

A There may be other -- that's all | can

think of at the nonment. That's been a nunber of
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years, though.

Q Yep

So howis this first prototype different
fromthe current Hash Generator?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous.

THE W TNESS: Yeah, there's -- what | build
today is different -- you can alnbst say that in
different ways on parts, even sone of the
configurations we do. So | don't knowif you want to
get nore definite on what specifically?

BY MR ZHU.

Q For exanple, did you use a different m ner
in the current Hash Generator?

A The mner -- we do use different m ners
today than we -- we actually -- well, we still use
Antminer S9s. There are custoners we have and work
with that use those.

So we do -- the product is -- we try to
make it conpatible for as nmany of these mners, you

know, on the market, dependi ng what the custoner

m ght want .
Q Ckay. Did you use a different generator?
A Yes.

Q What ki nd of generators are you using now?
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A. W -- we have a product called a Hash
Cenerator. That product -- where we're packaging the
generator, we use -- we've tried -- tried varying
base engi ne nodels -- excuse ne -- but presently, say
t he nost recent deploynents, we're using an engi ne
suppl i ed by PSI

Q Did you make any nodifications to the
engi ne supplied by PSI?

A. Yeah, we do. W package and put our own --
our own conponents into the conpl ete package.

Q What ot her conponents do you nean?

A. So on the -- we buy, for exanple -- we
actually build the generators now.

For exanple, as a Tri-Power for that
prototype, we don't use -- that's a vendor we're not
currently working wth.

So we package -- ny own staff, we purchase
the engine block with the cooling kit, and we build
t he generators.

Q So when you say you build the generators,
do you nean you nake nodifications on the generator
you bought? O do you nean --

A W don't -- well, we don't --

MR, ZOLOTOREV: (bjection. Vague and

anbi guous.
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THE WTNESS: Yeah. | nean, what we do
presently is we buy engines and we buil d generators.
BY MR ZHU:

Q | see. Cot it.

Let's see.

Are you aware of the duty of disclosure as
an inventor?

A. Sorry. Can you repeat that? | lost the
| ast bit.
Q The duty of disclosure as the inventor

MR ZOLOTOREV: I'Ill just caution the
W tness to answer in a way that does not revea
attorney-client privileged comruni cati ons.

THE WTNESS: |'maware of an inventor's
duty to disclose any known -- anything relevant to
their invention, yes.

BY MR ZHU:

Q Did you disclose any prior references to
the patent office?

A Yes, we did.

Q Do you renenber searching for prior
references for that purpose?

MR, ZOLOTOREV: Again, I'll caution the
W tness to answer in a way that does not revea

attorney-client privileged comruni cations.
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THE WTNESS: | did research while -- after
conception and during devel opnent of our -- of our
| P, yes.
BY MR ZHU:
Q | see.

Do you have a protocol to collect those
prior references that deal with that?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous.

And, again, to the extent the question
calls for attorney-client privileged comruni cations,
| woul d advise the witness to answer in a way that
does not reveal any such conmuni cati ons.

THE WTNESS: Protocol to collect the --
say that again, please.

BY MR ZHU:

Q Do you have any protocol to collect the
prior references you | ooked at so that you can submt
to the patent office?

MR, ZOLOTOREV: Sane caution, please.

THE WTNESS: | can't say | have a
docunmented protocol. But everything -- everything
relevant that is nmy understandi ng could be rel evant,

we subm tt ed.
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BY MR ZHU:
Q Just off of the top of your head, do you
remenber any relevant prior references?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous.

And, again, I'll caution the witness to
answer in a way that does not reveal attorney-client
privil eged conmuni cati ons.

THE WTNESS: Well, | would probably have

to refer to the exam nation, or what you would --

what ever that -- the prosecution history, | guess.
BY MR ZHU.
Q | see.
A. | believe we submtted quite a |ot.
Q Ckay.
MR ZHU. | think it's been, you know,

about an hour. Should |I take a break before | go
into the prosecution history?
MR, ZOLOTOREV: Sounds good to ne.
THE W TNESS. Yeah. Sure. Quick break
MR. ZOLOTOREV: Ten m nutes?
MR, ZHU. Ten m nutes. Yeah. Sounds good.
MR. ZOLOTOREV: Thanks.
(Recess: 12:14 p.m to 12:25 p.m)
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BY MR ZHU:

Q Ckay. M. Barbour, during the break, did
you talk to your counsel?

A. No, sir.

Q Ckay. M. Barbour, have you seen this
docunent before? It's a 700-page prosecution history
of the '372 patent.

A. Just allownme a mnute. |I'mwaiting for it
t o downl oad.

Q Ckay. Sounds good.

MR, ZHU. | guess, for the record and for
the court reporter, |I'mintroducing Exhibit No. 1002.
And this is the prosecution history of the '372
pat ent .
(Wher eupon Exhibit 1002 was referenced
for identification.)
THE W TNESS: Ckay. | have the docunent
open on my conputer.
BY MR ZHU:
Q Yeah.

Do you renmenber seeing this docunent

bef ore?

A. It | ooks Iike a copy of the prosecution
history. | can't say for sure if I've reviewed it in
detail, like, in terns of in this form
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Q Ckay. Do you have any reason to doubt it
Is a history of the '372 patent?

A | have no reason to doubt it.

Q Ckay. So have you seen a rejection from
the patent office that's been shown on page 329 of
t hi s docunent?

So let ne scroll down a little bit to the
actual rejection. Yeah.

So here, the exam ner issued a 112
rejection and then a 103 rejection. And the 103
rejection was over two pieces of prior art. One is
Bel ady; one is d ei chauf.

Do you renmenber seeing this rejection?

A. | do renenber there was a rejection during
exam nation, which ny prosecution counsel brought to
my attention, and | provided technical details.

Q | see.

Do you renenber review ng these two pieces
of prior art, Belady and d ei chauf?

A. |'"d have to see the prior arts. They do
sound famliar. So | presune | reviewed it with ny
| awyer .

Q Yeah, let ne introduce Exhibit 1017.

Let me drag it into the chat box. There we

go.
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(Whereupon Exhibit 1017 was referenced
for identification.)
BY MR ZHU:
Q So this is the Belady reference that's been
used in this rejection.
Let me share ny screen.
MR ZHU. For the record, |'mintroducing
Exhibit No. 1017, a patent application titled "U. S.
Application No. 2014/0096837 titled Bel ady."
M . Barbour, have you seen this docunent
bef ore?
MR, ZOLOTOREV: |'Ill caution the witness to
answer in a way that does not reveal any
attorney-client privileged conmmunications. So |

woul d advise the witness to just answer with a "yes"

or "no" at this point.

THE WTNESS: | would say yes. Although, |
feel like this would have been a |long tine ago.
BY MR ZHU:

Q Sorry. Do you renmenber what this
application is about, in general ?
MR, ZOLOTOREV: Let ne, again, caution the
witness that to the extent the witness's
under st andi ng of this docunent derives from

attorney-client privileged comunications, that the
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wi t ness shoul d not reveal those communications or the
understanding that's derived fromthose
conmuni cati ons.

But to the extent that the w tness has sone
i ndependent recollection or independent
under st andi ng, i ndependent from attorney-client
privileged communi cati ons, then the w tness nay
provi de that.

THE WTNESS: This -- this patent
application, | can't say | have expertise in what
this inventor is attenpting to do. | believe | would
have reviewed it during the prosecution or the
exam nati on peri od.

BY MR ZHU.
Q Al right. Do you know what the inventor
is trying to do here with this application?

MR ZOLOTOREV: (Dbjection. Vague and
anbi guous.

Again, to the extent the witness's
under standi ng or recollection of sonme understandi ng
is derived fromattorney-client privil eged
communi cations, the wtness should not reveal those
communi cati ons or the understanding that it's derived
t herefrom

But if the witness has sone i ndependent
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recol l ection or understanding, then the wi tness nay
testify about that.

THE W TNESS: This docunent -- |'d probably
be speculating on the full scope of what -- what it
entails. My reviewis probably limted to how it
m ght apply to our prosecution or patent filing.

BY MR ZHU:

Q Ckay. So the title of this docunent is
"Gas Supply Shock Absorber for Datacenter Power
Ceneration.” Right?

A. That appears to be a title, yes.

Q And in Figure 1, shown on the screen here,
it looks -- there's a datacenter, right, in this
syst enf?

MR ZOLOTOREV: (Dbjection. Lacks
foundation. Calls for specul ation.

And, again, to the extent that the
Wi t ness's understanding, if the witness has any, of
this docunent is derived from attorney-client
privil eged conmuni cations during the prosecution,
then the witness should not reveal any such
understanding that's derived from conmuni cati ons.

THE WTNESS: Wat you're presenting on
screen cites a datacenter in the diagram \Wat

specifically that neans, | couldn't tell you.
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BY MR ZHU:
Q Have you i ndependently reviewed this
docunent ?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous.

BY MR ZHU:
Q O in the alternative, did you only hear
about that through your attorney?

MR, ZOLOTOREV: And, again, I'll just
caution the witness to answer in a way that does not
reveal the substance of any conmuni cati ons.

THE WTNESS: | do believe I have a copy of
t hi s docunent that cane through, effectively, the
exam nation of our patent. | can't say |'ve reviewed
it thoroughly. | have a | oose understanding,
per haps, of sone aspects of it.

BY MR ZHU:
Q What' s your understandi ng?

MR, ZOLOTOREV: Again, strongly caution the
witness that to the extent that the witness's
understanding, if any, comes fromor was derived from
attorney-client privileged conmuni cations, then the
wi t ness shoul d not reveal the substance of that
derived understandi ng or the communi cati ons.

THE WTNESS: | would have to say | don't
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have a cl ear understandi ng of the precise
specification of what this is doing. |'d probably be
specul ati ng.
BY MR ZHU:

Q Do you have any idea what this application
i s about?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Lacks foundation. Calls for specul ation.

And, again, |'lIl caution the w tness that
to the extent the witness's understanding, if any, iIs
derived fromattorney-client privileged
communi cations, the wtness should not reveal that
deri ved understandi ng or the communi cati ons
t hensel ves.

THE WTNESS: At this point, the best |
could say is what it speaks in the title and the
sunmary is what its intended invention, you know,
how -- how it's applied.

BY MR ZHU:

Q Had you seen this docunment before the
filing date?

A Are you asking before ny patent filing
dat e?

Q That's right.

A. | don't know. | do not believe so.
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can't tell you for sure.
Q So do you understand that Bel ady di scl oses
a gas generator connected to a datacenter?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Lacks foundation. Calls for specul ation.
Calls for expert testinony on a | egal concl usion.

Furthernore, to the extent that the
wi t ness' s understandi ng of this docunent, if any, is
derived fromattorney-client privileged
comruni cati ons, the wi tness should not provide that
under st andi ng and not reveal the substance of
attorney-client privileged conmuni cati ons.

THE WTNESS: | -- | would -- | do not have
a solid understandi ng of this docunent generally.

There is -- even the term "datacenter"

m ght nean a host of different things.
BY MR ZHU:
Q Let's see.

So did you participate in preparing the
response to a rejection during prosecution?

MR ZOLOTOREV: And, again, I'll caution
the witness to answer in a way that does not revea
attorney-client privileged comunications. And |
woul d advise the witness -- | would advise the

W tness to answer this question with a "yes" or a
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no.
MR ZHU. Okay. Speaking objections are

not allowed per Rule 1 of Federal Rules of Cvil

Pr ocedur e.

MR ZOLOTOREV: | --

MR. ZHU. And those all are in the trial
practice qui de.

MR, ZOLOTOREV: | am asserting privilege.
That is allowed. And --

MR, ZHU. You're instructing the w tness.

MR. ZOLOTOREV: | have to state the basis
for that privilege assertion in order to conply with
the rules, which | am doi ng.

You are now venturing into potentially
attorney-client privileged communications, and | w |
assert privilege as | see fit.

BY MR ZHU:

Q You nay answer.

A. Ask to rephrase the question so |I'm not
forgetting what it was.

Q Sur e.

Did you participate in preparing a response
to the final -- to the rejection we just saw?

MR. ZOLOTOREV: Sane caution to the w tness

regardi ng privil ege.
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THE WTNESS: Yes, | participated in the

exam nati on.
BY MR ZHU:

Q So how is Belady's systemdifferent from--
t han your understanding of the '372 patent?

MR, ZOLOTOREV: (bjection. Lacks
foundation. Calls for speculation. Calls for expert
testimony and a | egal concl usion.

Mor eover, once again, to the extent the
Wi tness's understanding, if any, of this docunent is
derived fromattorney-client privileged
comruni cati ons during prosecution or during this
proceedi ng or otherw se, then the w tness shoul d not
provi de testinony that woul d reveal attorney-client
privil eged conmuni cati ons.

THE WTNESS: | don't have a detailed
under standi ng of full specification or scope of this
docunent. I'mlimted to ny own know edge and
expertise with their products and our I|P.

BY MR ZHU:
Q Have you heard about the CryptoKube
dat acent er ?

(Reporter requested clarification.)

MR ZHU. CryptoKube, K-U B-E

THE WTNESS: At present, |'ve heard about
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it, yes.
BY MR ZHU:
Q What do you know about a CryptoKube?

MR, ZOLOTOREV: Again, |I'll caution the
W tness that to the extent the witness's
under st andi ng of CryptoKube derives from
attorney-client privileged comruni cations, the
Wi t ness shoul d not provide testinony that would
reveal the substance of those conmunications.

However, to the extent the wtness -- the
W t ness has an i ndependent understanding, the w tness
may testify about that.

THE WTNESS: | understand the CryptoKube,
sone kind of portable enclosure systemfor -- to
house Bitcoin m ners.

BY MR ZHU:
Q Do you understand the CryptoKube datacenter
is al so a datacenter?

MR, ZOLOTOREV: (Dbjection. Vague and
anbi guous.

And, again, the sane caution to the w tness
with regard to understanding that's derived from
attorney-client privileged comruni cations.

THE WTNESS: Wat exactly is "datacenter"?

(Reporter requested clarification.)
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THE W TNESS: Jay, please, what do you nean
by "datacenter"?
BY MR ZHU:

Q Sanme question back to you

What's your understanding of the term
"datacenter"?

MR, ZOLOTOREV: (Dbjection. Lacks
foundation. Calls for expert testinony.

THE WTNESS: Generally, | would say
"datacenter"” is atermloosely applied to a variety
of systens, | guess. I'mnot a -- | have no prior

history in the datacenter industry. So ny know edge

is limted.

BY MR ZHU.
Q Does Upstream Data nake datacenters?
A What is the definition of a "datacenter"?
Q What -- what's your understandi ng of

"datacenter"?

MR, ZOLOTOREV: (Dbjection. Lacks
foundation. And it calls for expert testinony.

THE WTNESS: Well, a datacenter -- wthout
havi ng any real experience in the industry of
datacenters, usually it's sone kind of conmputer
servers that a client -- data storage or data -- data

processi ng requests.
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BY MR ZHU:
Q So you woul d say a datacenter is a
col l ection of conputing devices?

MR, ZOLOTOREV: (bjection. Lacks
foundation. |It's vague and anbi guous. And calls for
expert testinony.

THE W TNESS: Loosely, | don't really know
how to classify a datacenter. | nean, a collection
of conputers, it's very vague. | have a collection
of conmputers in nmy house, so..

BY MR ZHU:
Q Ckay. Let ne show you the definition of
datacenter here in this docunent we're | ooking at.

So here in paragraph 003, the second
sentence says: "Such a collection of conputing
devices, as well as the associ ated hardware necessary
to support such conputing devices and the physi cal
structure that houses the conputing devices and
associ ated hardware, is traditionally referred to as
a 'datacenter.'"

Does that shed sone clarity on what a
dat acenter is?

MR ZOLOTOREV: (Dbjection. Lacks
foundation. Calls for speculation. Calls for expert

testi nony.
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And noreover, |'ll caution the w tness
agai n.

But to the extent the witness's
under st andi ng of this docunent, if any, derives from
attorney-client privileged conmuni cations, the
Wi t ness should not testify in a way that reveal s
t hose communi cati ons.

THE WTNESS: | don't proclaimto be an
expert on the datacenter industry. And | can't say
if this is an accurate definition or a ful
definition of what a datacenter is.

BY MR ZHU.
Q So do you understand that the CryptoKube
dat acenter is a datacenter?

MR, ZOLOTOREV: (Dbjection. Vague and
anbi guous. Lacks foundation. Calls for specul ation.

And, again, to the extent the witness's
understanding, if any, derives fromattorney-client
privileged communi cations, the w tness should answer
in a way that does not reveal those communi cations or
t he derived under st andi ng.

THE WTNESS: | have not had the
opportunity to review CryptoKube in detail. And I
understand it's a device to enclose Bitcoin mners.

| do not have any insight on its application as a
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dat acenter.
MR ZHU. Okay. Let ne introduce another
exhibit. | will just drag it into the chat.
So, Court Reporter, please mark this as
Exhi bit 1030.
And the title of this docunent is "Case
Study: Al berta producer conserves stranded gas and
elimnates flare with Chnm datacenter."
(Wher eupon Exhibit 1030 was marked for
i dentification.)
MR ZHU. And let ne share ny screen with

you sO you can see what |'m | ooking at.

BY MR ZHU:

Q M . Barbour, have you seen this docunent
bef ore?

A. I"'mstill loading it and opening it as
wel | .

So it is, | believe, a blog post on ny

websi te.

Q Have you seen this docunent before?

A The copy | downloaded in its, say, current

form no, but it appears to be taken from ny
website -- froma website bl og post.
Q And do you see the date of publication

| ooks |i ke October 21st, 20197
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Yes, | see that.

Did you draft this docunment?

> O »

| believe |I did, yes.

Q So can you tell ne alittle bit, what is
Chmm dat acent er ?

A. Yep. Omm effectively, was a brand or
trademark, |ike a product brand for products,
basically relating -- to be nore, |ike, precise on
Omm Ohmmis a play on the word "ohm " whi ch neans
el ectrical resistance. So that's -- that's why it's
t hat way.

But that was the brand which we don't
feel -- we haven't really, say, used it lately
because it's probably just confusing people. But the
i dea behind the brand was | always tal ked about
Bitcoin mning as being a load, so it's like a
resistor.

And one reason, say, fromthe start of ny
conpany back in 2017 to the present, we refer to our
products as | oadcenters, despite earlier, for
exanple, at this point intinme, referring to them as
dat acenters because of the several differences in
functionality conpared to what -- |oosely, how I
t hi nk about datacenters.

Q Have you ever sold the Chnm datacenter?
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A. So specifically are you aski ng about, say,
this picture in the exhibit?

Q |s there different versions of the OChmm
dat acent er?

A. Yes. | nean, this blog post that you're
referencing in this exhibit, | think it shows -- |et
me just | ook.

This was one of our first commerci al
products, which | did, at the tine, refer to as a
dat acent er.

Presently we call our products
"l oadcenters” to avoid confusion.

Q | see.

So in your mnd, do you think the Chmm
dat acenter is a datacenter?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous.

THE WTNESS: The issue of that question is

| don't clearly -- we need to set a definition for
dat acenter, perhaps. | don't think an assortnent of
conputers -- there are -- you can get a | ot of

assortnent of conputers w thout anyone considering it
a datacenter, so..
BY MR ZHU:

Q So is it your opinion that the Chmm
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dat acenter is not a datacenter?

MR, ZOLOTOREV: (Dbjection. Vague and
anbi guous. And calls for expert testinony.

THE WTNESS: | can't really answer that
wi t hout defining what a datacenter is. | think
di fferent people would have a different definition of
it.

BY MR ZHU:
Q And sitting here today, you don't have an
under st andi ng of what a datacenter is?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. And, again, calls for expert testinony.

THE WTNESS: | could better answer your
gquestion if we defined it.

BY MR ZHU.

Q So in your declaration, you said you have
over seven years' experience in the field of
bl ockchai n m ning technol ogy, right?

Based on your experience in this, you know,
bl ockchain m ning technol ogy, do you have any
under st andi ng of the word "datacenter"?

A. Wien | started the conpany, | had zero
experience in blockchain mning technol ogy and zero
experience in certainly what, at the tinme, | would

have generalized as the datacenter industry.
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Since then, | have yet to have any
experience in what | would say is |oosely called the
dat acenter industry, such as high-performnce
conputing. Maybe that's a nore specific form of
dat acenter.

| have no experience running GPUs or nenory
st orage devi ces.

So it's hard to comment on the -- w thout
know ng precisely what we nean by "datacenter." The
i ndustry does |oosely call Bitcoin mning, they
categorize it in datacenters -- sone people in the
i ndustry do.

But I would -- | don't exactly agree with
putting blockchain mning in that category, but it
depends on what the definition is.

Q Have you ever used the term "datacenter”

when you were speaking to your custoners?

A. Yes. Most prominently, earlier in the
busi ness, part of -- for exanple, maybe, you know,
Upstream Data, | did derive the nane fromthe term

"datacenter."

Partly because -- well, | knew froma
mar keti ng standpoint no one -- no one | was narketing
to understood -- | don't know -- the term

“bl ockchain." So it -- froma marketing standpoint,
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|'ve used the term "datacenter” to prevent obstacles
interns of finding or working with custoners.

Q Can you explain a little bit what this Chmm
datacenter is? Wat's its structure?

A Yes. | renenber this particular
application. So the product is a very conpact steel
enclosure. You can see a little bit here on the
front side -- excuse nme -- in the foreground there's
an air intake on the -- and also an el ectrical panel.
And within it, there is a bunch of Bitcoin mning --
Bitcoin mners racked up with a cooling system

And it is supplied with a generator that's
not in the picture on a -- you can see it in the
background there, a flare. And, of course, probably
sone ot her conponents | m ssed.

Q And what is the function of the Chmm
dat acenter?

A. The function of this particular enclosure,
this bl ockchain mning systemis effectively paired
with -- there's a natural gas generator upstream of
it, on arenote oil well -- 1 think it was a nulti
well facility with no external cells or power grid.
So the application was using the excess associ ated
gas to effectively practice the invention.

Q Can the Ohmm dat acenter be enpl oyed for
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ot her purposes, for exanple, just, you know, using
hydr opower to m ne Bitcoin?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous.

THE WTNESS: Yes. Are you asking can this

particul ar product on your screen be what | referred

to as a mni kube, |ike a four-foot cube, could
that -- is that what you're referring to?
BY MR ZHU:

Q That's right.

A. It could be applied to that conponent of
the systemon the site. That one individual
conponent could be applied to alternative sources of
power provided -- provided the power input was
mat chi ng what this required.

Q | see.

So how is the Chnm dat acenter different
fromthe CryptoKube datacenter?

MR, ZOLOTOREV: (Dbjection. Lacks
foundation. Calls for specul ation.

And, again, I'll caution the w tness that
to the extent the wi tness's understandi ng of
Crypt oKube, if any, derives fromattorney-client
privileged comuni cations, the wtness should answer

in a way that does not reveal that understandi ng and
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t hose conmmuni cati ons.

THE WTNESS: The -- I'mnot -- |'mnot an
expert on the CryptoKube. | don't have a ful
under standi ng of all of the conmponents, howit -- how

it does all of the different things |I'massunmng it
does to provide power and cool the bl ockchain m ning
servers.

In particular, this Mni Cube on your
screen, of course, | think it's quite a bit smaller.

This particul ar product was designed to pair with

smal| generators, particularly one specific size that

was comonly -- that is comonly -- or engine size,
shoul d say, that is comonly used.

So we adapted the engine to basically be
able to power this and build the systemon the site.
BY MR ZHU:

Q Is there a difference between an Chmm M ni
and the Onhnm Conbo? Just the size of the unit?

A. There are differences, yes. So the Chmm
Conbo, the reason the word "conbo" is used is it
included -- it's not a product we currently narket.

Actual Iy what happened here was it was

previously called a "Hash Generator,"” and then we
started using the Conbo to make it nore clear to

peopl e, given even the word "Hash" was confusing to

75



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

oil field engineers. They often thought we were
growi ng nmarijuana or sonething |like that.
But the Ohmm Conbo is different than the
Chmm M ni in that the Conbo, at | east what we were
marketing at this tinme, at this period, included a
custom generator built within the bl ockchain m ning
system
Wereas, the Chhrm M ni, it was applied to
generator that wasn't conbined in the exact sane
encl osure.
Q | see.
So is it just another nanme for Hash
Generator?
A. Chmm Conbo, or Conbo specifically, just
being Ohmmis sort of |ike the product |ine brand.

"Conbo" was a termwe effectively used, fo

a period, anyway, to -- to nake the Hash Generator a

little I ess confusing. But we no |onger use the
"conmbo" term
Q | see.
So how many different products do you have
at Upstreantf?
A. Products -- well, we have a broad -- say,
br oader business today than we did in the past. So

it's -- if you want ne to give you an overvi ew of

a

r

a
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what we do today or just specific to the invention?

Q No. I'mjust curious. |'ve seen the Hash
Generator, |'ve seen the Chhrm M ni, and |'ve seen the
M ni Conbo.

Are these the only three products you sell,
or do you sell nore products?

A. So just being high level to start, we do --
today we do Bitcoin mning products, primarily for
oil field, but also for other applications.

We are working on software related to this,
constantly inproving that. 1|'ve al so broadened the
busi ness to nonBitcoin-related activities, such as
custom encl osures for oil field, as well as just
standard generator packages or related engi ne
servi ces.

So broadly, we have a | ot of products,
product |ines, and services now.

As for Bitcoin or blockchain mning
specifically, we -- we've had -- we had a nunber of
current products. Sone products that were obsol eted,
and many, many iterations of each.

Q | believe you al so nentioned a product
cal l ed Hash Hut, right?

Can you describe that a little bit?

A. Yes. So the primary products we sell to
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oil field-based custoners or ones using -- applying
your products to stranded gas, effectively, you know,
practicing the invention, are mainly the Hash Hut and

Hash Gener at or

This one, you know, still on your screen,
the Mni as well, although we're revising that
product line, soit's -- it's -- well, it hasn't been

sold actively for quite a while.

But -- and then we have a few other niche
products that m ght also get applied in the sane
application, like a black box, that's also shown on
t he website.

The main difference is with what we call
our | oadcenter products, you know, fornerly called --

| use the term "datacenter," but the | oadcenter
products outside of the Hash Generator are products
that we build that are designed to pair with
generators for oil field applications, to pair wth,
you know, generators in the fuel source.

The Hash Generator is differentiated
because it integrates the generator, the
pur pose-built generator, with the entire systemin a
portabl e system

Q So in other words, the difference between

t he Hash Hut and the Hash Generator is one has a
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generator in there; one doesn't?

MR, ZOLOTOREV: (Dbjection. Vague and
anbi guous.

THE W TNESS: The Hash Generator has a
pur pose-built natural gas generator enclosed within
the sanme portable structure as the -- as the
bl ockchain m ning section for the mning servers, |
shoul d say.

And the Hash Hut is different in that the

generator isn't in the sanme enclosure. |It's adjacent
toit on -- on the application. Provided it's being
conbi ned.

(Reporter requested clarification.)
BY MR ZHU.
Q So in other words, the Hash Hut doesn't
i ncl ude a generator; is that correct?

MR ZOLOTOREV: (Dbjection. Vague and
anbi guous.

THE W TNESS: The product we manufacture
call ed a Hash Hut mnust include a generator when
applied to the oil and gas facility.

So as it relates to our invention, it nust
i nclude a generator. It just mght not -- the Hash
Hut, the generator may not be enclosed within the

exact sane portable structure.
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BY MR ZHU:

Q Can the Hash Hut be used without a
gener ator?

A. It needs power, so | don't know how you can
get power w thout a generator.

Q Can you just hook it up to an electro grid
and let it work?

A. Yes. The Hash Hut can be applied to, say,
non-oil field applications that have an external
gener at or sonewhere el se.

Q So in other words, the Hash Hut can be just
a Bitcoin mner, right, in a Bit container?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous.

THE WTNESS: Well, a Bitcoin m ner --
unl ess you're using a different -- a Bitcoin mner,
i ke an Antm ner S9, a Hash Hut can be applied to --
it can independently be applied to any source of
el ectricity.
BY MR ZHU:

Q Ckay. Let nme go back to Exhibit 1002 a
little bit.

So here, shown on the screen, is page 210.
This is the "Amendnents to the Cains.”

Have you seen this anmendnent before?

80



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

A. Maybe just as best practice, can you attach
t his?

Q It is already attached.

A. Ch, you did?

Q This is in Exhibit 1002, the file history.

A. Ch, this is the file history?

Q Yeah. Yeah.

A. Can you go back to your screen, or share it
agai n?

Q Ch, sorry. Here.

A So, yeah. Please go ahead. Wat was the
guesti on?

Q Have you seen this Amendnents to the O ains
bef ore?

A Yes. It appears to be an anendnent
t hr oughout the prosecution.

Q Did you participate in making this
amendnent ?

MR ZOLOTOREV: |'Ill just caution the

Wi tness to answer in a way that does not revea

attorney-client privileged communications. So if the

W tness can answer with a "yes" or "no," that would
be fine.

THE WTNESS: Yes, | participated.
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BY MR ZHU:
Q Do you renenber the goal of making this
anendnent ? Wiy did you nmake this anmendnent ?

MR, ZOLOTOREV: (bj ecti on.

As phrased, the question necessarily gets
into attorney-client privileged conmunications given
t he prosecution, and on that basis, | advise the
Wi t ness not to answer.

(Wtness instructed not to answer the
guestion.)
BY MR ZHU:

Q Are you going to answer?

A "1l be taking ny counsel's advice not to
answer .
Q So you are stating on the record you refuse

to answer that question?
A. As stated, yes.
Q Ckay.

MR, ZHU. Yeah. Court Reporter, please
note the witness refuses to answer this question.
BY MR ZHU:

Q So do you understand that in this claim
anendnent, the word "[a] bl ockchain m ning device"
was changed to "bl ockchain m ning devices"?

Do you renenber that part?

82



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

A | would say | vaguely renenber. | did file
-- | had filed, feels |Iike, dozens of patent
applications generally, so...

Q But do you renenber why you nade t hat
change?

MR, ZOLOTOREV: (bj ecti on.

And a caution to the witness to answer in a
way that does not reveal attorney-client privileged
comruni cati ons during the prosecution of a patent or
other attorney-client privileged comrunicati ons.

If the witness can answer with a "yes" or

no" at this point, | would suggest the w tness does
t hat .
THE WTNESS: | don't renenber the

specifics of why, during this exam nation process,

that particular word was changed. |[|'d have to
consult my attorney to help -- help prosecute this.
BY MR ZHU:

Q So do you understand after the anmendnent

that Caiml requires a plurality of blockchain
m ni ng devi ces?

A. |'d have to defer to ny attorney on the
legal. I'mnot an attorney, so |'mnot sure howto
answer that. Mre, of course, the inventor focused

on the actual application of the technol ogy.
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Q So in your declaration, you testified that
the Hash Generator enbodies Claiml, right?

A Yeah. | have ny declaration in front of
nme. | do believe so.

Q Sorry. Do you have a printed copy of your
declaration in front of you?

A. It's one docunent | have here. [It's just
an unmar ked, printed copy of ny declaration.

Q Do you have any other printed papers in
front of you?

A. | have two. The other one is ny second
decl aration, proceedi ng nunber ending in 00039. It's
my two declarations, just printed, unmarked copies in
front of ne.

Q And do you have any other papers in front
of you?

A. No, sir.

Q Ckay. Is it your opinion that the Hash
Generator enbodies Caim1?

MR, ZOLOTOREV: (bjection. Calls for
expert testinony.

THE WTNESS: My understanding is the Hash
CGener ator does enbody C aim 1.
BY MR ZHU:

Q So you nust have an under st andi ng what
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Claim1l neans, right, to make that concl usion?

A. Well, while I"mnot an attorney, | would
say | do have an understanding of Caim1l, generally,
at least as it applies to our products and
t echnol ogy.

Q So what is your understanding of the term
"bl ockchai n m ni ng devices"?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: The -- our products, such as
t he Hash Generator, would enbody -- would be captured
in that definition.
BY MR ZHU:

Q So what is the bl ockchain m ning devices in
t he Hash Generator?

A. The system -- the Hash CGenerator is a
bl ockchain m ning device as a system

Q So the whole systemis the bl ockchain
m ni ng devices; is that your opinion?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. M sstates the witness's testinony.
THE WTNESS: | nean, woul d you pl ease
rephrase that to be a little nore clear?
BY MR ZHU:

Q s it your opinion that the whole system of

85



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

t he Hash Generator is the bl ockchain mning devices?

MR, ZOLOTOREV: (Dbjection. Vague and
anbi guous. M sstates the witness's prior testinony.

THE W TNESS: The Hash Generator is an
exanpl e of a blockchain -- |like, a Hash Generator is
an exanple of a blockchain m ning system
BY MR ZHU:

Q So which part is the bl ockchain mning
devi ces?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: The Hash Cenerator, they are
mul ti pl e devices, being plural, would be nultiple
syst ens.

BY MR ZHU.

Q Are you saying nultiple Hash CGenerators
woul d be the bl ockchain mning devices in Claim1?

A. Well, let ne -- can you -- can you share
Claim1l again so | can just refresh?

Q Yeah, yeah, yeah. Sure. Let ne go back to
nmy previ ous screen.

So this is the claimanmendnent we're
| ooking at, right?

So here, this sentence requires "bl ockchain

m ni ng devices connected to the generator."
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And nmy question is: \Wiich part of the Hash
Cenerator, in your mnd, is the blockchain mning
devi ces?

A. Wel |, Hash Generator enconpasses a
generator. The Hash Hut is a bl ockchain m ning
device that doesn't enclose it. It's paired to it.

So this is maybe a broader -- the product
itself can include it in the sanme encl osure or not,
and there can be multiple blockchain m ning devices
on a given source of conbustible gas. O there could
be a single one, or there could be multiple.

Q Ckay. So can you explainto ne alittle
bit on the structure of a Hash Generator, what

conponents does it have?

A The Hash Generator -- well, it has a
power -- or a -- has a fuel gas system-- and bear in
m nd, the product -- I'll speak to the current state,
| guess, of the product. It's changed -- you know,

there's been changes over the years.

But the current state of it, there's a fue
gas connection for the source conbustible gas. That
woul d i nclude, |ike, pressure regulations and the
like. 1t connects to an integrated purpose-built
generator to provide power quality and configuration

requi red downstream
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It also includes a switchgear for
distributing that power. And it includes the
bl ockchain mners, a cooling systemrequired to
manage those for the miners to cool. And there's a
networ k connection as well.
Q How many generators are there in a Hash

Generator?

A. In -- in a product -- in a Hash Generator
t hat we manufacture, there's generally -- generally
it's -- there's a single integrated generator in the
pr oduct .

Q And how many Bitcoin mners are there in
t he Hash Generator?
A. The anount of Bitcoin mners that woul d be
installed in the system woul d depend on the size of
t he generator or the volune of gas that may be --
m ght be supplied as part of the system and the spec
of the bl ockchain mners is a couple factors.
Q Yeah. Let ne put Caim1l back on the
screen again.
So CQaiml requires a plurality of
bl ockchai n m ni ng devices connected to the generator,
right?
Do you understand this requires nultiple

bl ockchai n m ni ng devi ces connected to one generator?
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MR, ZOLOTOREV: (bjection. Calls for
expert testinony and a | egal concl usion.
THE WTNESS: In practice, | nean, si

" mnot an attorney, | don't know how detail ed

nce

| cC

interpret certain -- or interpret for you what the

clains nmean. But | can say that, for exanple,

Hut that's applied under this invention, it mg

an

a Hash

ht

be

mul ti ple Hash Huts applied -- connected to a single

or multiple generators.
BY MR ZHU:
Q So in the exanple you just gave about
Hut, each Hash Hut woul d be a bl ockchai n m ning
device; is that your opinion?
MR, ZOLOTOREV: (bjection. Calls for

expert testinony.

Hash

THE WTNESS: The system-- the integrated

system | nean, as a whole, really can be appli

ed

differently. So the Hash Hut is part of the system

and there may be one or nore generators include
BY MR ZHU:
Q Sorry. Can you answer the question?
s it your opinion that each Hash Hut
bl ockchai n m ni ng devi ce?
MR, ZOLOTOREV: (bjection. Calls for

expert testinony.

d.

IS

a
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THE WTNESS: | -- a Hash Hut conprises
part of the system So a Hash CGenerator, |'ve
expl ai ned the differences between themw th the
generator in an enclosure or paired with it in the
application of the system
BY MR ZHU:

Q How is that related to ny question?

MR, ZOLOTOREV: (bjection. Vague and

anbi guous.

THE WTNESS: Maybe rephrase the question

for ne.
BY MR ZHU:
Q So earlier you said nultiple Hash Hut can

be connected to the sane generator in your system
right?
A. Mul ti pl e Hash Huts can be connected to the
sanme generator.
Q So in that scenario, is it your opinion
each Hash Hut is a bl ockchain m ning device?
MR, ZOLOTOREV: (bjection. Calls for
expert testinony.
THE WTNESS: A Hash Hut is a bl ockchain
m ni ng device as part of the system
BY MR ZHU.

Q So is it your opinion that the entire Hash
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Hut is a bl ockchain m ning device?

MR, ZOLOTOREV: (bjection. Calls for
expert testinony.

THE WTNESS: A Hash Hut includes multiple
conponents, |ike the blockchain mners, and the --
you know, that nake up the system so..

BY MR ZHU:
Q How is that relevant to ny question?

My question is: Is it your opinion that an
entire Hash Hut is a blockchain m ning device?

MR, ZOLOTOREV: (bjection. Calls for
expert testinony. |It's asked and answered.

THE WTNESS: A Hash Hut is part of the
system On its own, it needs -- say, it also needs
bl ockchain m ners as one exanple, or, you know, a
net wor k connecti on.

BY MR ZHU:
Q | understand Hash Hut includes multiple
conponents.

My question is: Is it your opinion that
the entire Hash Hut is a bl ockchain m ning device?

MR, ZOLOTOREV: (bjection. Asked and
answered. And calls for expert testinony.

THE WTNESS: It's part of a bl ockchain

m ni ng devi ce.

91



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

BY MR ZHU:

Q Al right. It's your opinion that the
entire Hash Hut is a part of a blockchain m ning
devi ce.

| s that your opinion?

MR, ZOLOTOREV: (bjection. Calls for an
expert testinony.

THE WTNESS: Can you restate that, sir, or
rephrase it?
BY MR ZHU:

Q So earlier you said that a Hash Hut is a
part of a blockchain mning device, right? D d you
say that?

MR, ZOLOTOREV: (bjection to the extent it
m sstates the witness's prior testinony.

THE WTNESS: The conponents of the Hash
Hut is a part of the systemrequired to nake -- to
have utility.
BY MR ZHU:

Q "1l ask the sane question again. It's a
si npl e questi on.

Is it your opinion the entire Hash Hut is a
bl ockchai n m ni ng devi ce?
MR, ZOLOTOREV: (bjection. Asked and

answered. Calls for expert testinony.
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THE W TNESS: Hash Hut requires bl ockchain
m ni ng devi ces and power source to the system
BY MR ZHU:

Q How is that relevant to ny question?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous.

THE W TNESS: Unl ess you can rephrase the
guestion, | feel like it's been answered.

BY MR ZHU.
Q "1l just ask the sane question

Is it your opinion the entire Hash Hut is
bl ockchai n m ni ng devi ce?

A VWhat is an "entire Hash Hut"?

MR, ZOLOTOREV: (bjection. Asked and
answer ed.

BY MR ZHU:
Q What is an entire Hash Hut?

MR, ZOLOTOREV: (bjection. Asked and
answered. Vague and anbi guous. Calls for expert
testi nony.

BY MR ZHU:

Q What is your understanding of what is an
entire Hash Hut?

A. Well, what we build and sell for

specifically the Hash Hut as a product includes the

a
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infrastructure to connect bl ockchain mners and be
connected to the upstream power source. In the case
of this specific invention, it would be a generator
or source of gas.

Q Ch, are you saying the Hash Hut you make
i ncl udes a generator?

A. | believe | said it's configured to be
connecti ble, the Hash Hut, as the product.

Q So et me ask you this: Does a Hash Hut
i ncl ude a generator as a product?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous.

THE WTNESS: The product on its own -- so
what we produce in our facility, prior to the
application of the product, it's a standal one
encl osure for blockchain mners, and it may or nay
not be configured with a generator. It depends on
t he applicati on.

BY MR ZHU:

Q So are you saying a Hash Hut nmay or may not
i ncl ude a generator in its enclosure?

A The product we call a "Hash Hut"
specifically does not include a generator in the
portabl e enclosure. That was what, previously when |

was differentiating the products, that we call a Hash
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Generator and a Hash Hut.
Q Ckay. That is nmy understanding as well.

So -- well, you testified the Hash Hut
enbodies Caim1, right?

MR ZOLOTOREV: (Dbj ecti on.

M scharacterizes the witness's testinony. Vague and
anbi guous.

THE WTNESS: Yeah. | nean, | don't
know -- that's what ny -- what | testify, that a Hash
Hut enbodies Claim1l if applied in the application
that requires a source of continuous conbusti bl e gas
and a generator. It nmay also be applied el sewhere.
And I'mtal king specifically the Hash Hut.

BY MR ZHU:

Q So having established that Hash Hut doesn't
i ncl ude a generator, is it still your opinion that a
Hash Hut enbodies Caim 1?

MR ZOLOTOREV: (bj ecti on.

M scharacterizes the wwtness's testinony. Calls for
expert testinony. Vague and anbi guous.

THE W TNESS: The Hash Hut, as applied in
the context of this claim and nore specifically
application being oil and gas, source of conbustible
gas, the Hash Hut is applied together with the

generator and that source of gas.
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The product -- hopefully |I've been clear,
the product itself may al so be applied el sewhere into
ot her applications.

BY MR ZHU:
Q Can the Hash Hut be applied, for exanple,
just mning Bitcoin off of the electrical grid?

MR ZOLOTOREV: (bjection. Asked and
answer ed.

THE WTNESS: | believe we did cover that.
Hash Hut can be applied. Again, | mean, our product
that we call Hash Hut can be applied to any source of
power that is effectively conditioned to be either --
you know, suitable for the spec.

BY MR ZHU:
Q So if it's applied to mne Bitcoin off of
the electrical grid, does it still enbody to Claim1?

MR, ZOLOTOREV: (bjection. Calls for
expert testinony.

THE WTNESS: Caimlis -- | guess -- an
attorney mght say limted to source conbustibl e gas,
i ncl uding a generator.

| f you're applying the Hash Hut anywhere
outside of that to an electrical grid, probably does
not enbody Claim1, unless -- unless it's a

generator -- unless that electrical grid is conprised
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of a generator with source conbustible gas, then
perhaps. You'd have to be nore specific.
BY MR ZHU:

Q So what about if there's only one Hash Hut
connected to the generator? Does that still enbody
Caim1?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. And calls for expert testinony.
THE WTNESS: Do you want to keep sharing

your screen since we're referring to that clainf

BY MR ZHU:
Q Ch, sure. Sure. | can share that.
A. A Hash Hut -- a single Hash Hut, as a

product, if applied with a generator and a source
conbusti bl e gas and bl ockchai n m ni ng devi ces, woul d
apply, | think.
Q So in that scenario, what, in your m nd,
are the multiple blockchain mning devices?
(Reporter requested clarification.)
BY MR ZHU:
Q In that scenario, what, in your mnd, are
t he bl ockchai n m ni ng devi ces?
MR ZOLOTOREV: (bjection. Vague and
anbi guous. And calls for expert testinony.

THE W TNESS: The bl ockchain mners are
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together with the Hash Hut, you know, part of the

devi ces.
BY MR ZHU:
Q So is it your opinion that scenario of the

bl ockchain m ners would be the m neabl e bl ockchain
m ni ng devi ces?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: Can you repeat that?
BY MR ZHU:

Q So in that scenario, when a single Hash Hut

IS connected to one generator, is it your opinion
that the nultiple blockchain mning devices would be
the nultiple blockchain m ners?

MR, ZOLOTOREV: (Dbjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: |'d probably have to defer to
our expert on use on definitional grounds.
BY MR ZHU:

Q Well, you testified that the Hash Hut

enbodies Caim1l, right?

"' mjust asking you what -- what is your
ground for saying that, right?

So when a single Hash Hut is connected to a

generator, does it still enmbody Caim1?
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MR ZOLOTOREV: (bjection. Vague and
anbi guous. And calls for expert testinony.

THE WTNESS: Well, a Hash Hut is
conprised of a system It is a conponent of the
system |ike the Hash Hut product. There -- it's
basi cally the housing for the bl ockchain, specific,
i ke, mning servers. So as part of the system
yeah.

BY MR ZHU.

Q So in your opinion, a single Hash Hut
connected to a single generator, that systemw| |
still enbody Caim1?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. M sstates testinony. And calls for
expert opinion testinony.

THE WTNESS: A single Hash Hut woul d
i nclude nultiple blockchain mning servers. And if
applied in the oil field, would also be conprised of

the systemincluding the source of gas and the

gener at or.
BY MR ZHU:

Q So are you saying the individual blockchain
mners wll be the blockchain m ning devices in that
scenari 0?

MR, ZOLOTOREV: (bjection. Vague and
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anbi guous. Calls for expert testinony.

THE W TNESS: The bl ockchain m ning servers
formpart of the systemw th the Hash Hut fromthe
case of a Hash CGenerator, which happens to be in the
same encl osure, so --

BY MR ZHU:
Q | didn't understand all of that.

Can you answer my question?

MR, ZOLOTOREV: (bjection. Asked and
answered. Sane objections as before.

THE WTNESS: Maybe, is there another way
to state the question so | can try to answer it
differently?

BY MR ZHU.
Q Sure. Let ne try to rephrase.

So earlier you testified a single Hash Hut
connected to a single generator would still enbody
Caiml, right?

MR, ZOLOTOREV: (bjection. Msstates the

Wi tness's prior testinony. |It's vague and anbi guous.
BY MR ZHU:

Q |s that a "yes" or a "no"?

A. There's a nunber of conponents that make up

the system You know, you didn't nention the gas;

you didn't nention the bl ockchain m ning servers,
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so. ..
Q How -- why are those rel evant?
A well, it's -- | think --
MR, ZOLOTOREV: Vague and anbi guous. And
calls for expert testinony.
THE WTNESS: Well, as this claimstates,
it's a system source conbustible gas, generator

connected to a bl ockchai n m ning devi ce.

Then there's, sort of, | guess, narrowed
sub- aspects of that. You know, like I said, |I'm not
really an attorney. | can nostly speak to ny actual
pr oduct .

BY MR ZHU:

Q Wil e | understand you are not an attorney,
but you submtted a declaration, and the declaration
said the Hash Hut enbodies Claim1l1, right? Do you
agree with that?

A Yes.

Q So ny question for you is: How does Hash
Hut enbody Caiml1, right? Wat are the bl ockchain
m ni ng devices in the Hash Hut?

MR, ZOLOTOREV: (bjection. Msstates the
wthness's testinony. And m sstates the decl aration.
THE WTNESS: Do you want to refer to the

decl aration specifically?
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BY MR ZHU:
Q No, | don't want to --
A | " m uncl ear.
Q It's a very sinple question.
Did you testify -- did you testify that the
Hash Hut enbodied Caim1?
MR ZOLOTOREV: (bjection. Msstates the
Wi tness's prior testinony.
THE WTNESS: | would -- | can refer to ny
decl aration. O herw se --
BY MR ZHU:
Q So sitting here, w thout |ooking at your
decl aration, you cannot answer that question?
A Vell, you're asking ne to think of a
prior -- sonething | said prior.
Do you want to state explicitly what |
sai d?
Q No.
Is it your opinion that the Hash Hut
enbodi es C aim1?
MR ZOLOTOREV: (bjection. Asked and
answer ed repeatedly. Vague and anbiguous. Calls for
expert testinony.

BY MR ZHU:

Q It's a sinple "yes" or "no" answer.
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MR. ZOLOTOREV: The wi tness should fee
free to answer as the witness sees fit.

THE W TNESS: The Hash Hut is a part of the
system that enbodies Caiml.
BY MR ZHU:

Q So is it your opinion the Hash Hut itself

doesn't enbody C aim 1?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE W TNESS: The Hash Hut as we've,
think, clarified is -- may or may not, as a product,
as -- is a product we build and sell. It may or may
not be applied by the custoner as part of the system
It mght be applied el sewhere that there is no source
of conbusti bl e gas anywhere on the distribution
system of power.
BY MR ZHU:

Q So, you know, what scenari o does Hash Hut
enbody Caim1?

A. If it's a part of a systemconprising a
source of conbustible gas, at least froma facility,
basically verbatimas Claim1l states, if it
conprises -- the system conprises a generator, in
this specific case of a Hash Hut, as we've

establ i shed, the generator would be not in the sane
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encl osure for that particul ar product.

It conprises bl ockchain m ning devices,
whi ch includes the -- which would have to include the
Hash Hut because that's what encloses the entire --

entirety of the system downstream of a generator, in

terms of a product -- speaking of the product.
Q So in that sense, do you require nmultiple
Hash Hut s?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous.

THE WTNESS: M understanding is one or
nore Hash Huts may be applied into this system as
Caiml states. One or nore Hash -- |ike, Hash Huts,
t he products specifically.

BY MR ZHU.

Q |"msorry, where does Claim1 say "one or
nor e" ?

A. Well, 1'm speaking of the product called
Hash Hut, which Cdaiml really -- it's a product as
part -- that enables the system

Q Sir, where does Claim1l say "one or nore"?

MR, ZOLOTOREV: (bjection. Calls for
expert testinony. Vague and anbi guous.

THE WTNESS: You can see ny product, the

Hash Hut, it houses bl ockchain m ning servers. It
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has network -- you know, there's a network
connection, a network interface in there. So it's
part of the system |like the Hash Hut is part of the

system And may be one or nore Hash Huts, the

pr oduct .
BY MR ZHU
Q What about if the systemonly contains one

Hash Hut? WII the systemstill enbody Caim1?
MR, ZOLOTOREV: (bjection. Calls for
expert testinony.

THE W TNESS: |f there's one Hash Hut, as

our product applied into the system it would -- the
Hash Hut, as part of the system would still apply,
yes. It would still be one system

BY MR ZHU.

Q Ch, thank you. Finally an answer to ny

guesti on.
So et me just refresh your answer, right?
Even if the system contains one Hash Hut,
the systemstill enbodies Claim1?
MR ZOLOTOREV: (Dbj ecti on.
BY MR ZHU:
Q Ri ght ?

MR, ZOLOTOREV: Vague and anbi guous.

M scharacterizes the witness's testinony. Calls for
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expert opinion testinony.

THE W TNESS: A system as described by

Caim1l, may include one of our products called a

Hash Hut as part of the system
BY MR ZHU:

Q Ckay. So if there's just one Hash Hut
the system what are the plural blockchain m ning
devi ces, then?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.
THE WTNESS: There's -- there -- wthi

Hash Hut, there are a plurality of blockchain mn

in

n a

I ng

servers as part of the product. O not as part of

t he product but as part of the system
BY MR ZHU.

Q So are you sayi ng those bl ockchain m ni
servers are the bl ockchain m ning devices in that
scenari 0?

MR, ZOLOTOREV: (Dbjection. Vague and
anbi guous. Calls for expert testinony.

THE W TNESS: The product -- | nean, th
bl ockchai n m ni ng servers, speaking, |ike,
physically, do require nore than just a server.
need a network interface or, |like, an Internet

connection and connect it to the network. That's

ng

e

They
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part of what a Hash Hut does as a product.
BY MR ZHU:

Q So are those blockchain mning servers the
bl ockchain m ning devices in that scenario?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: |t nmay conprise it.

BY MR ZHU:
Q Are you saying the bl ockchain m ning
servers may conprise the bl ockchain mning device?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE W TNESS: A bl ockchain m ning server
like an Antmner S9, nultiple may be housed wthin,
you know, the systemand formpart of the device.
BY MR ZHU:

Q Yeah. Let nme ask you a sinple question

In your opinion, is an Antm ner S9 m ner,
is that a bl ockchain m ning device?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony. And calls

for a | egal concl usion.

THE WTNESS: An Antmner S9 -- | nean, |
t hink you even state it in the declaration. |It's
a-- normally referred to as a mning server.
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BY MR ZHU:
Q Ckay. So sitting here today, do you have
an under standi ng of what a bl ockchain m ning device
i s?
A It's a conmponent of the system which
houses, you know, the mning servers, the network
i nterface connected to a peer-to-peer network, pretty
much verbatimas the claimstates.
Q So what's an exanple of a bl ockchain m ning
devi ce?
MR, ZOLOTOREV: (bjection. Calls for
expert testinony.
THE WTNESS: The -- | nean, the part of
t he system conprising, you know, everything that m ne
servers wthin our product would be part of the
system
BY MR ZHU:
Q Is that a -- is that part of the Hash Hut,
or is that an entirety of the Hash Hut?
MR, ZOLOTOREV: (bjection. Vague and
anbi guous.
THE WTNESS:. Can you -- is what part of
the Hash Hut? Sorry.
BY MR ZHU.

Q The bl ockchai n m ni ng devi ce.
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MR ZOLOTOREV: (bjection. Vague and
anbi guous.

THE W TNESS:. Hash Hut, together with
everything else required to actually perform
bl ockchain mning, was -- would be -- the device is
part of the system
BY MR ZHU:

Q | s the bl ockchain m ning device a part of
t he Hash Hut ?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous.

THE WTNESS: | nean, Hash Hut is a
product. So, | nean, it -- the product requires
bl ockchain m ning servers to be included.

BY MR ZHU.
Q Yeah. So which part is the bl ockchain
m ni ng device in the product?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous.

THE WTNESS: It's -- the device consists
of the bl ockchain m ning servers as well as
everything else required to nmake the system operate.
BY MR ZHU:

Q | s there any conponent in the Hash Hut that

is not a blockchain mning device?
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MR ZOLOTOREV: (bjection. Vague and
anbi guous.

THE WTNESS: M understandi ng woul d be the
Hash Hut conprises, like -- is part of the
conposi tion of the bl ockchain m ning device.

MR, ZOLOTOREV: Jay, we've been going for
about an hour and a half, so whenever conveni ent,
let's take a break.

MR. ZHU. Yeah, let's take a break.

(Recess: 1:54 p.m to 2:07 p.m)

BY MR ZHU:

Q M. Barbour, in your declaration, you
stated have over 40 years' experience in the field of
oi |l and gas production technol ogy, 7 years'
experience in blockchain m ning technol ogy.

Do you understand what a person of ordinary

skill in the art is?

A. | woul d say, generally, yes. | have an
under standi ng of what is neant -- sort of neant to
nmean.

Q What i s your understandi ng?
MR, ZOLOTOREV: |'Ill just caution the
witness that to the extent the witness's
understanding of this legal termis derived from

conmmuni cations with counsel, that the witness should
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not describe that understanding in a way that reveals
t he substance of attorney-client privileged
conmuni cati ons.

THE WTNESS: | guess, like, for a given
i ndustry, you know, electrical trades, soneone
trained in that industry m ght be considered a person

skilled in that art.

BY MR ZHU:
Q Do you consider yourself a person of
ordinary skill in the art in the field of oil and gas

producti on technol ogy?

(Reporter requested clarification.)

THE WTNESS: | guess |'d have to say yes.
Yeah, | nean, at -- | can't say |I fully knowif a
person skilled in the art is precisely defined, but I
guess | woul d be, yes.
BY MR ZHU:

Q Do you consider yourself a person of
ordinary skill in the art in the bl ockchain m ning
i ndustry?

A. Under the sane sort of prem se of, you
know, not know ng exactly how to define that term |
woul d say today | am yes.

Q Do you consider yourself an expert in the

oil and gas industry?
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MR ZOLOTOREV: (bjection. Vague.

THE WTNESS: |'d just have to say, you
know, it's so broad. | have expertise in narrow
fields within the oil and gas industry. Certain
expertise, yes.

BY MR ZHU:
Q Do you consider yourself an expert in the
bl ockchain m ning industry?

MR, ZOLOTOREV: (bjection. Vague.

THE WTNESS: O course, |'d ask you to be
nore specific. But sort of the sane thing, the
bl ockchain m ning industry conprises a very w de
array of expertise, so | have sone limted expertise.
BY MR ZHU.

Q Do you consi der yourself an expert in both
of these fields?

MR ZOLOTOREV: (Dbjection. Vague and
anbi guous.

THE WTNESS: | have sone expertise in
either field. | guess it's the sane answer,
whi chever industry we're tal ki ng about.

BY MR ZHU:
Q Do you know anyone else that's simlarly
situated as yourself with expertise in both

i ndustries?
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MR ZOLOTOREV: (bjection. Vague and
anbi guous.

THE WTNESS: M expertise has certain
limtations, right. So | don't know -- | don't
really know. | quess, if -- if there's this narrow
aspect of either/or you want to define, maybe | could
answer that better.

BY MR ZHU:
Q | guess | should have done this earlier

Are you here to testify as a fact w tness
or as an expert w tness?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous.

THE WTNESS: | don't really know -- |
don't know if | know the differences, |like the main
differences. I'mhere to testify as the inventor of
this patent.

BY MR ZHU:

Q So based on your experience in blockchain
m ni ng, what are the nost inportant considerations
when designing a bl ockchain m ning systenf

MR, ZOLOTOREV: (bjection. Lacks
foundation. And calls for expert testinony.

THE WTNESS: Well, a blockchain m ning

system | nean, it has a variety of, | guess,
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applications, and there's hardware side, software
side. | have expertise, maybe |imted, in each
aspect.

The extent of nmy knowl edge is really
narrowed to, you know, the systens we build for our
cust oner base.

BY MR ZHU:

Q So woul d you say the electricity cost is a
consi derati on when you're designing a bl ockchain
m ni ng systenf

A. Well, designing a systemis one thing;
applying a systemis another thing. You know, the

electricity cost may or may not be a factor in the

design, or maybe it's in the application. | guess
there's a bit of gray area there. Could be -- could
be in both.

Q What about heat dissipation? |Is that a
consi deration?

A. Yeah. | nean, at least in the design and
t he application, yeah, heat -- heat would be a
consi der ati on.

Q So in the design and the application of a
bl ockchain m ning system what other considerations
are there that you think are inportant?

MR, ZOLOTOREV: (bjection. Vague and
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anbi guous. Calls for expert testinony.
THE W TNESS: Wi ch bl ockchai n m ni ng
systenf? Like, are you tal king broadly or just,
li ke --
BY MR ZHU:
Q Broadl y.
MR, ZOLOTOREV: Sane objections.
THE WTNESS: So what other -- was the
guestion: Wat other considerations are there in,

general ly, Bitcoin m ning?

BY MR ZHU:

Q MM hmm

A. Well, when it conmes to, well, product or,
you know, the engineering side, it's nostly, | guess,
technical. The application may be nore | eaning
towards, |ike, the econonm c aspect of applying the
pr oduct .

So fromthe engi neering side, thernal
managenent -- which you nentioned -- the heat is a
consi deration. Power quality, power liability,
networking. The sane on that. Like, network
quality, you know, how much bandw dth is avail abl e,
reliability.

There may be software included, may not be,

for automati on and control.
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Al so, of course, environnent, again, we're
tal king engineering. So for even the application,

li ke, the environnment it's applied to. Yeah, so
there's a -- there's a lot of different
consi derati ons.

Q How do you explain that power quality?
What does that nean?

A. Power quality can refer to -- it can refer
to, say -- well, sinple things |ike actual applied
vol tage. Voltage can change in any power system just
based on, you know, what m ght be happeni ng upstream
in the power grid, if it's in a grid.

Power frequency, |like the frequency of the
AC current. That is a factor. Less so on the grid
where you have |ots of redundant, reliable, you know,
safety neasures. Wereas, in a mcro grid system
such as sone of the product applications we provide,
that's nore of a factor.

There's other stuff that nmaybe go beyond ny
own know edge in terns of, |ike, you know, there's
certain system|l oading i ssues with harnonics and
stuff that certain engineers are nore experts in.

Q | see.

And what did you nean by "power

reliability"?
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A Effectively just reliability could al so
i ncl ude, you know, the conditioning of the power.
But in ny -- because if a systemthat's being --
that's consum ng power mght need a certain -- well,
certain conditions |like normal -- |ike 60 Hz
frequency, for exanple, on an electric notor m ght

require 60 Hz.

Wer eas, another, you know, |load, like a
resistive load, mght not. So reliability, | guess,
can be broad, but also it mght -- you know, it also
enconpasses the actual supply of power. |It's whether

the power is there or not.
Q Let's see.
Did you draft your declaration?
MR, ZOLOTOREV: |'Ill just caution the
Wi tness to answer in a way that does not reveal the
substance of any attorney-client privileged
conmmuni cati ons.
THE WTNESS: Yes. Wth collaboration with
ny attorneys.
BY MR ZHU:
Q And whi ch part was prepared by an attorney?
MR, ZOLOTOREV: (bjection. Msstates the
Wi tness's testinony.

And this is now getting into the drafting
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of the docunent. So I'll allow this question, but
"Il issue a strong caution to the witness to answer
in a way that does not reveal any attorney-client
privileged conmuni cati ons or work product with regard
to the declaration drafting process.

THE WTNESS: The product is, you know,

| -- 1 was heavily involved in drafting it. O

course, | consult my attorney -- attorneys.
BY MR ZHU.

Q So | ask, you know, sane question again,
right?

Is it your opinion that the Hash Generator
practices Caim1l of the '372 patent?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: | nmean, | think |I'd deferred
to a doctor or expert witness in ny declaration, but
| do believe the Hash Generator does practice, you
know, Claim1l.

BY MR ZHU:

Q Is it your opinion that, in addition to
Caim1l, the Hash Generator would practice other
cl ai ms?

MR, ZOLOTOREV: (bjection. Vague and

anbi guous. Calls for expert testinony.
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THE WTNESS: Do you mnd, |like -- there
are certain clains you'd ask ne to comment on?
nmean, there are dependent clains that nmay optionally
be included in your product.

BY MR ZHU:
Q So in form ng your opinion, did you review
all of the clains of the '372 patent?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. M scharacterizes testinony.

THE WTNESS: | have reviewed our patent
clains, generally, in preparation of the declaration.
BY MR ZHU.

Q s it your opinion that Hash CGenerat or
practice all of the clains of the '372 patent?

MR, ZOLOTOREV: (Dbjection. Vague and
anbi guous. Calls for expert testinony.

And 1'll caution the witness that to the
extent the witness has understanding that's derived
by attorney-client privileged comunications and that
goes beyond the declaration, then the w tness should
not reveal the substance of any attorney-client
privileged comuni cati ons.

But the witness may testify as to -- to the
extent the wi tness has an i ndependent under st andi ng.

THE W TNESS: The Hash CGenerator is a
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product we build and sell, and when applied to this
system it would practice one or nore clains in the
pat ent .
BY MR ZHU:
Q And that's not what |'m asking.

| "' m aski ng: Does the product practice all
of the clains of the '372 patent?

MR. ZOLOTOREV: [|'Ill have the sane
obj ections and the sane caution for the witness with
regard to not revealing an understanding that cones
fromattorney-client privileged comuni cations that
goes beyond the decl arati on.

THE W TNESS: W have certain aspects of
t he product that are optional to the product. For
exanple, a controller. M understanding is that --
is a part of one of the dependent clains. The Hash
Cenerator is a product that -- the product, itself,
may be configured differently.
BY MR ZHU:

Q So are you suggesting that not all of the

clainms are practiced by the Hash Generator?

MR, ZOLOTOREV: (bjection. Msstates the
W tness's testinony.

And, again, | -- the same caution to the

witness with regard to attorney-client privilege.
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THE WTNESS: | know that certain
applications of our product do practice the patent.
Certainly daiml. | can't really interpret what
speci fic other dependent clains are in question,

BY MR ZHU:
Q Ckay. How did you prepare for the
deposi ti on today?

MR, ZOLOTOREV: Again, I'll caution the
Wi tness to not reveal the substance of any
attorney-client privileged conmuni cati ons.

The witness may answer at a high |evel
wi t hout doi ng so.

THE WTNESS: | read -- | read ny
decl aration again and sone of the cited articles.

| s there anything further you're wondering?
BY MR ZHU:

Q What docunents did you revi ew ot her than
t he decl aration?

MR ZOLOTOREV: |'Ill object as calling for
attorney-client privileged conmunications, and | w ||
advi se the wtness not to reveal any docunents the
Wi t ness may have reviewed at the direction of
counsel .

But to the extent the witness revi ewed

docunents i ndependently of conmmunications with
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counsel, then the wi tness may di scl ose those.
THE WTNESS: | -- | basically took another
| ook at the declaration that | drafted and...
BY MR ZHU:
Q Did you ever review the '372 patent?
A. Say that again.
Q Did you review the '372 patent?
(Reporter requested clarification.)
THE WTNESS: Well, | have a hard copy of

the patent, which | do look at fromtine to tinme. |

did -- | did read daim1l again yesterday.
BY MR ZHU:
Q Did you review the dependent cl ains?
MR, ZOLOTOREV: And, again, I'll just

caution the witness that to the extent the w tness
has revi ewed any particular clains that was at the
direction of counsel, the wtness should not reveal
the clains that the witness may have reviewed at the
di rection of counsel.

But to the extent the w tness conducted
i ndependent review, then the witness may answer to
t hat extent.

THE WTNESS: Yeah. | nean, | just | ooked

at Claiml, really, as a --
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BY MR ZHU:
Q Did you talk to counsel in preparation of
t oday' s deposition?
MR, ZOLOTOREV: Again, |I'll caution the
W tnhess to answer w thout the substance of any
attorney-client privileged conmuni cati ons, but the
W t ness may answer the question as a "yes" or "no."
THE W TNESS: Yes.
BY MR ZHU.
Q Who did you talk to?
A. Can you repeat the question?
MR, ZOLOTOREV: Well, at this point, this
guestion blatantly calls for attorney-client
privileged conmuni cations. And on that basis, | wll

advi se the wtness not to answer.

BY MR ZHU:
Q Are you goi ng to answer?
A. | actually didn't hear the question.

Q Who did you talk to in preparation of
t oday' s depo?
MR ZOLOTOREV: |I'msorry, Jay, was it:
"Who did you talk to?"
MR ZHU. Yeah. Wo did you talk to?
MR ZOLOTOREV: Oh, I'msorry. | didn't

hear it correctly either. | will withdraw the
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instruction, and the witness may answer with regard
to who the witness communi cated wth.

THE WTNESS: Yeah. | talked to Jake here
in preparation to this, as well as his counterpart,
d ayt on.

BY MR ZHU:

Q How |l ong did you -- did you discuss in
preparation for today's depo?

A Approxi mately five, six hours.

Q Do you renenber what tine was that?

A. It was approxinmately 10:00 a.m Mountain
yesterday, up to around 5:00 p.m, plus or mnus a
little bit of tine there.

Q | see.

A. Wth breaks.

Q What's your relationship with Upstream
Data? Wat is your role at Upstream Data?

A. Vell, I'm-- I"mthe majority owner still
| amthe president and CEQ Wiile things are slowy
shifting, | still pretty nmuch act as the principal
desi gner of bl ockchain-rel ated products.

But like | said earlier, we do sonme nore
stuff now, so |loosely, |ike any owner and head of the
conpany, |'mpretty nuch responsible for everything

t hat goes on.
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Q How many enpl oyees do you have at Upstreanf
A. We are, approximtely, including U S
enpl oyees now, approxi mately 50 peopl e.
(Reporter requested clarification.)
THE WTNESS: Oh, yes, I'll repeat that.
| ncl udi ng sone U.S. enpl oyees, which are --
we just brought on, and we're approxi mtely 50, 5-0.
Sonme of which are contractors, but nostly enpl oyees.
BY MR ZHU.
Q So when you said you're the majority owner
how nmuch share do you own?
A. Is that -- is that a question -- is that
rel evant ?
MR, ZOLOTOREV: | have sone concerns, Jay,
that we're getting here into confidential business
i nformati on, and we don't have a protective order in
pl ace, so we can deal with this on --
BY MR ZHU:
Q | don't need the exact nunber
Is it nore than 507
A. That's what | neant by -- well, mgjority
control, absolutely, yes.
Q Ckay. So would you personally benefit if
t he conpany's val ue increases?

MR, ZOLOTOREV: (bjection. Vague and
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anbi guous.
(Reporter requested clarification.)
BY MR ZHU:
Q Wul d you personally benefit if the
conpany's val ue i ncreases?
(Reporter requested clarification.)
MR. ZOLOTOREV: Vague and anbi guous.
The usual .
THE WTNESS: Presumably, | would, | nean,
as significant equity hol der.
BY MR ZHU:
Q Wul d you personally benefit if Upstream
won the litigation against Crusoe and w n, you know,

some damages? Right?

A. | guess if that exceeds our costs. Well,
have -- | have a significant equity ownership, so
if -- if the result is value to equity holders, then

| woul d benefit.
Q | see.
Wul d you personally benefit if the '372
patent is found to be valid?
(Reporter requested clarification.)
MR ZOLOTOREV: (bjection. Vague and
anbi guous.

THE WTNESS: Well, | believe it's
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currently valid. And if it remains valid, then

suppose | would stand to benefit in sone way.

BY MR ZHU:

Q How many patents do you own?

A. You nean assigned to sonething | own equity
in?

Q Yeah.

A | -- well, as the inventor -- I'mthe
i nventor of several, sone of which -- you know,
anything with Husky, | don't have an interest in.

| believe I have one approved patent, |ike
i ssue patent with Activate, and then | now have
multiple with Upstream Data, the subject patent, and
a few others, and we have a lot of different pending

applications as well.

Q So would you say it's nore than ten?

A. It certainly feels that way. | don't have
the specific anmount. | can certainly find out. In
terns of -- sorry, to clarify. In terns of

applicati ons.

It should be -- | think it's less than ten
internms of U S patents granted, but | haven't
exactly been keeping track.

Q Ckay. What is Cenovus Energy? That's
CGE-NOV-US
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A Cenovus Energy, they, | believe, purchased
Husky Q|.
Q | see.

MR. ZHU. Let ne introduce a new exhibit.
Let ne just drag it over into the chat.
Madam Court Reporter, can you mark this as

Exhibit 1024. And this is U S. Patent No.

11, 659, 682.
(Wher eupon Exhibit 1024 was marked for
i dentification.)
BY MR ZHU:
Q Share ny screen so you guys can | ook at
this.

M . Barbour, have you seen this docunent
bef or e?

A. Yeah, give nme one second. |'mjust opening
it nyself as well.

Q Yes.

A. Yes. This appears to be one of ny patent
filings for what would be an early version, for
exanpl e, of a product we'd call a Hash Generator.

Q Did you draft this patent?

A. | did. In consultation with ny IP counsel.

Q What -- do you renenber what the key

i nnovation was in this patent?
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MR ZOLOTOREV: (bjection. Vague and
anbi guous.

THE WTNESS: Well, | nean, the intent,
nore so speaking to the product, which is, you know,
sone of the drawi ngs used are froma version of the
product, but -- just give ne one second.

| mean, this specific iteration of the
product, at |least part of the intent was to sinplify
the product, like, a fully integrated product, just
to mnimze secondary, you know, call it engineering
consi derations, |ike what we've discussed previously
for, you know, portable blockchain m ning systens.
BY MR ZHU:

Q Ckay. Let ne actually nove -- nove all the
way to Claiml1l. So, again, take a ook at Claiml.

Claiml is talking about a portable
bl ockchain m ning system right?

And at the end of it, | think it talks
about a specific arrangenent for the cooling -- the
cooling fan, right?

Let's see.

So "the cooling fan being structured and
oriented to i ndependently provide sufficient airfl ow
to cool both the plurality of bl ockchain m ning

processors and the engine to their respective
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operating ranges of tenperature."”

Can you just explain that a little bit?

What is this sentence tal king about?

A. |"mjust rereading it so I'mclear.

Q Yeah, yeah, yeah

A. Right. For the product, the product
itself, part of the design, call it intent, the idea
in ternms of building a cost-effective system was
generally to sinplify things. And one thing -- one
aspect of, you know, a portable bl ockchain m ning
system woul d be cooling. That's one of the design
consi derati ons.

So | attenpted to utilize -- to further
simplify the systemso there's | ess conponents
required in the systemto utilize the engine
radi at or, which, you know, makes up a fan, at | east
this style of radiator did. And then used that to
al so displace the air to cool the -- you know, the
Bitcoin mning servers.

So it was sort of a -- one of the
iterations of, say, what we currently market as a
Hash Generator as a product.

Q | see.
So does that nean the Hash Generator

practices patent?
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A You' re saying does the Hash Generator
product practice this patent?

Q MM hmm

A. Wel |, the Hash Generator product we
presently nostly are building, we try to avoid now
using the -- this section you' ve highlighted, the
engi ne radiator, to provide the prine, you know,

cooling power to the mners.

Though we still have this product, it's --
the issues with the product are -- | should say,
we -- the product presently, we don't use the engine

radiator, as this patent sort of describes. But | do
have intentions of revising that -- you know, that
SKU, this product, at sone point in the future.

Q | see.

So this technology is not currently being
used in your products?

A. Well, | nean, |I'd have to go back. It's
been years since | reviewed this patent.

But in terns of that one aspect of this
patent specification, like the utilizing the engine
radi ator as the sanme cooling system that is
presently not what we are building and selling.

Q | see.

And have you ever sold anything utilizing
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this technol ogy?

A Yes.

Q Was that, |ike, a previous generation of
Hash Generat or?

A. It was -- | think -- | think we stopped
doing it -- or we nodified the product to segregate
the cooling systens. At sone point, the -- I'm
trying to renenber exactly when, but we -- many of
the -- sone of the early systens, like, had this kind
of cooling system

Q Can you put a general, you know, nunber on
it? 50 percent of your product had this feature, or
is that 30 percent of your product had this feature?

A. You're tal king specifically the Hash

Generator wth integrated gen set?

Q | guess across all your products.
A. This particular cooling style, I'll cal
it, 1'd have to, like, review our sales history and

find out. But maybe in the dozens range, naybe.
It's been a while, so |I'd have to | ook.
Q Sorry, did you say in the thousands range?
A No, in the dozens.
Q Ch, in the dozens range. | see.
So the remai ning dozens products sold using

this feature; is that correct?
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A There woul d be sonmewhere between, | don't
know, like -- | can certainly follow up in specifics,
but maybe one to three dozen. Like, they were
nostly -- the product -- because | knewthe limt- --
there were certain limtations of doing it this way,
we nostly sold this product in Canada.

Q | see.

How many different generations for Hash
Cenerator did you have?

A. One thing we do a lot is continuous
i nprovenent, so we'll nake changes where -- you know,
where, |ike, for any product, not just the Hash
Generator, but where | -- you know, we don't classify
it as a new generation. W just nmake -- we find new
i ssues with the application of the product in the
field and iterate, | guess.

So | wouldn't be able to say offhand.
know | made, with the Hash CGenerator and the Hash
Hut, a | ot of changes from you know, napkin sketch
conception to, you know, conmmercialization, I|ike,

t hr oughout that process. Just because of the
different chall enges and the applications.

Q Ckay.

MR, ZHU. | just dragged into the box

anot her new exhi bit.
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Court Reporter, can you mark it as
Exhi bit 1025.
(Wher eupon Exhibit 1025 was marked for
i dentification.)
MR ZHU:. That wll be U S. Patent No.
11, 907, 029.
BY MR ZHU:
Q And sanme question for you, M. Barbour
Have you seen this docunent before? D d you draft
it?
A Yeah. This appears to be -- and if you
just scroll down -- | have it nyself, but I'mjust
| ooki ng at your screen now.

Yeah, this appears to be, you know -- |

drafted it as a patent relating to -- well, anong
ot her things, |ike, unigue cooling systemthat we
integrate into our products -- into sone products.

Q Does the Hash CGenerator today practice this
pat ent ?

A. The Hash Generator today has a cooling
system that does practice at | east aspects of this
pat ent specification.

| haven't | ooked at this one in quite a
whi | e.

Q Yeah. Let's take a |look at the claim So
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here is Claiml1l. Again, it's a "Portable Bl ockchain
M ni ng Systent conprising of field conponents.

And the last clause: "In which the exhaust
gui de is configurable between: An upward position
where the exhaust guide directs the exhaust air in an
upward direction; and a recircul ation position where
t he exhaust guide directs the exhaust air in a
downward direction toward the air inlet."

So is this feature still practiced today?

A. Yeah. | nean, we use -- that's relating to
the cooling fromthe bl ockchain m ne servers, the
heat fromthose servers. Not so nuch related to
anyt hi ng generator, but that cooling systemwe do put
into a lot of our products, including the Hash Hut
and Hash Generator nost specifically.

Q | see.

What percentage of your product would you
say utilizes this feature?

A. Well, the Hash Hut, as a product, was
effectively fromlearning how deficient, you know,
early -- our early prototypes -- and not just our
first one but subsequent ones -- were in -- in terns
of effectively just performng in the field, you
know, given that we were pretty nuch inventing the

I ndustry, | guess.
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W nodified -- we nade i nprovenents to the
product, and so the Hash Hut product was the first
product to use this sort of cooling style.

The intent of the cooling style is, you
know, those exhaust guides, you can nake use of the
heat, which is particularly useful to inprove system
reliability in especially cold climates with a | ot of
snow and frost, et cetera.

So the Hash Hut, nore or less, nostly, if
not all systens -- nost of themat |east would
enbody, |ike -- should enbody the clains of this
pat ent .

Q Did you say nost of the Hash Hut products?

A. |'d have to -- the Hash Hut is sort of --
the way the cooling systemworks is it |eans heavily
intothis. This is part of why | filed this patent,

because the utility --

Q | see.
A. -- cooling system \Wether or not, you
know, sone parts of this spec or, | guess, the

clai ns, even the exhaust guide configuration was
utilized by a custonmer. Certain custoners nodified
our product sonetines relating to cooling. So --

Q MM hmm

So woul d you say this technology is used
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nore widely than the | ast one?

(Reporter requested clarification.)

MR, ZOLOTOREV: (bjection. Vague and
anbi guous.

THE W TNESS: Yes, sorry, Jake, | didn't
hear you if you were speaking.

At this point, Jay, do you want to just
repeat yourself?

MR, ZOLOTOREV: | just object that it's
vague and anbi guous. That's it.

MR ZHU. Sure.

BY MR ZHU.

Q So conparing to the |ast patent we | ooked
at, | remenber you said sonething, |ike, one dozen to
t hree dozens, right? You were sort of using that.

Wul d you say this one was used nore w dely
in nore units sol d?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous.

THE WTNESS: Yeah, | nean, the -- at
least -- I"'mnot sure if | can conpletely
characterize everything this patent neans at this
nonent .

But in terns of the cooling systemon the

bl ockchain m ning server side, the Hash Hut nodel was
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pretty much the -- this patent was devel oped, I|iKke,
as part of that product line in terns of just the
cooling aspects, you know. There's nultiple aspects
of the product. But in terns of bl ockchain mner
server cooling, that's where this patent cane fromis
concei ving of that invention.

And then for the Hash Generator, we

presently use the same cooling systemas the Hash

Huts. So that would be -- again, | don't really want
to -- | mean, this patent spec tal ks about a bunch of
stuff. But in terns of present day, |ike, we have --

we do a supply and exhaust guide, for exanple,
configurabl e between the upper and downward position,
as you have highlighted here, on the Hash Generator.
BY MR ZHU.

Q | see.

So if you can put a nunber on it, it would
be, I don't know, nore than 100 units sold practicing
this feature?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous.

THE WTNESS: 100 of a certain product and
the product applied to a certain application, or

just --
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BY MR ZHU:
Q How many units have you sold in total ?
A. In total? So how many, |ike, Hash Huts,

Hash Generators, both, and into every application?

Q Bot h, every application

A. So with every application including, you
know, what we tal ked about earlier, |ike soneone
applying a Hash Hut to the grid, many -- |ike severa
hundred. | don't know if we're in excess of 400

right now, just because |I'd have to review the sal es
dat abase. Because we have small er products, too,
that are bl ockchain m ning products that are Bl ack
Box, et cetera.

Q Ckay. | see.

So how -- how many of those nore than
400 units sold are Hash Hut and Hash Generators?

MR, ZOLOTOREV: (bjection to the extent
this lacks foundation or calls for specul ation.

THE WTNESS:. Frankly, 1'd honestly have to
review the sales records and gross sales. | know
that, you know, ny declaration applies to the subject
patent. | tried to quantify the specific units sold
for that, but that's a subset of total sales.

BY MR ZHU.

Q Wul d you say a majority of the nore than
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400 units sold are Hash Hut and the Hash Generators?
A. Well, part of the problemis each of those

product |ines had not just different iterations, even

on cooling systens in parts and pieces, but they --

i ke even, for exanple, | nentioned earlier, the Hash

CGenerator even had a different nanme for a while, the

Conbo unit.

Q Yeah.

A So a significant amount of -- the question
was how many -- like, a majority -- was a majority --
what was it sold for, the subject patent, |ike, the

oil and gas, the '372 patent?
Q What was that nore-than-400 nunber you | ust
gave us? Was that the total units sol d?

MR, ZOLOTOREV: (Dbjection. Vague and

anbi guous.

THE WTNESS: Yeah. |['mjust trying to,
i ke, ballpark. W've -- we've built and sold many
hundreds of, call it, independent -- independent or,
i ke, portabl e blockchain mning systenms with, |ike,

just a whole host of different versions and so, you
know, the Hash Generator and Hash Hut.

So | guess | could say in terns of
revenue -- it's hard to say in quantity because we' ve

done so nmany of these snmaller Mni Cubes that we

140



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

t al ked about earlier, Black Boxes.

If I included everything, |I'd honestly have
to go look at the sales records. But nany hundreds,
and that's just broadly. |'mjust tal king about the
product, not the application of the product.

But revenue-wise, | would say -- | would
agree -- or | would say a majority of the revenue

woul d be in the Hash Hut and Hash Generator product

l'ines.
BY MR ZHU:

Q | see.

A. At least for -- at |least for manufactured
goods.

Q | see.

And woul d you say the majority of the Hash
Hut and the Hash Generators practices future --

MR ZOLOTOREV: (Dbjection. Vague and

anbi guous.

THE WTNESS: | can't really say for sure
on the Hash CGenerator, which -- |ike, what quantity
because we had the -- we had nore, call it,

variations in the cooling design on that.
So | don't know off the top of ny head,
like, it's a mgjority or not that has -- again, |I'm

just | ooking at your highlighted section -- |like, an

141



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

exhaust guide. That's above -- you know, it's
mounted to the exterior, while the intake -- the Hash
Hut, generally, at least we sold it wth one of nmany
variations of that attachnent. So the majority of
Hash Huts would -- would practice, say, sonme subset
of this patent for sure.
BY MR ZHU:
Q | see. Yeah. Thank you
MR ZHU. Ckay. |'mgoing to introduce the
'372 patent as an exhibit. And this was already
mar ked as Exhi bit 1001.
(Wher eupon Exhibit 1001 was referenced
for identification.)
MR ZHU. | just dragged it into the chat
box. And this is U S. Patent No. 11,574, 372.
BY MR ZHU:

Q Sane question for you, M. Barbour: Have
you seen this docunent before? D d you draft this
docunent ?

MR, ZOLOTOREV: (bjection to a conpound
guestion. And vague and anbi guous.

THE WTNESS: So have | seen this patent?
The answer is yes.

And, yes, | was involved in drafting this

pat ent .
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BY MR ZHU:
Q Ckay. So let's take a ook at Caim1l over
her e.

Ckay. So Caiml requires -- in the first
sentence, "A systemconprising: a source of
conbusti bl e gas produced froma facility sel ected
froma group consisting of a hydrocarbon production,
storage, or processing facility."

What's your understanding of the term
“hydr ocar bon production, storage, or processing
facility"?

MR. ZOLOTOREV: (bjection. QObjection.
Calls for expert testinony.

And |I'"Il just caution the w tness that,
again, to the extent the witness's understanding is
derived from communi cati ons with counsel, the w tness
shoul d not reveal that derived understanding so as
not to reveal the underlying communi cati ons.

However, to the extent the witness has his
own understanding, the witness is free to discuss
this.

THE WTNESS: Well, | guess as soneone
experienced in oil and gas and generally the
nmechani cal engi neering background, hydrocarbon, it's

going to be a nol ecular, you know, carbon and

143



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

hydr ogen conbi nati on, which, at |east, of course, our
focus is in the production of oil and gas such as
nmet hane and the different heavier hydrocarbons that
are produced as part of, you know, |oosely natural
gas.

It also could apply to any ot her sources of
hydr ocar bon production. You know, another exanple
m ght be a landfill. There's nethane, and
hydr ocarbon is produced fromlandfills, for exanple.

And | don't know of other situations, |ike
the coal industry, |like coal steam gas and degassi ng
coal mnes, at l|least for sources of, you know,
hydr ocarbon itself.

But production -- a production facility,
one exanple, an upstreamoil and gas well or
mul tipl e-pad storage facility could be, for exanple,
at an upstreamor mdstreamfacility, any of the
tanks that hold oil.

For exanple, at an oil battery. Those
t anks have sol ution gas comng out. So that woul d be
a -- a conbustible gas comng off the oil storage
t ank.

And, of course, processing facilities can
be very broad but can be anything froma snall

separator package to a |large m dstream gas plant or
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refinery or simlar. So...
BY MR ZHU:
Q So does this cover a -- for exanple, a

natural gas well?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: Well, a natural gas well is
an upstream production facility, |oosely.

So it may include an upstream natural gas

wel | that -- that particular subsection that you've
hi ghl i ght ed.
BY MR ZHU.

Q Does it include an oil well?

MR. ZOLOTOREV: Calls for expert testinony.

THE WTNESS: | would say yes, likely.
BY MR ZHU:
Q So the source of conbustible gas produced
fromsuch a facility designed to -- for exanple, a

natural gas produced froma natural gas plant?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony and a | egal
concl usi on.

THE WTNESS: Well, a natural gas plant can

be qualified as a processing facility.
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BY MR ZHU:
Q So is that a "yes"?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony and a | egal
concl usi on.

THE WTNESS: | nmean, there is a source of
conbusti bl e gas present at -- or processed at a
nat ural gas pl ant.

BY MR ZHU.
Q Does the source of conbustible gas cover
natural gas you get froma commercial sales gas |ine?

MR, ZOLOTOREV: Sane obj ecti ons.

THE WTNESS: It mght. This -- this
singul ar sentence is quite broad in that depending on
the source. |If it can be classified as a facility
relating to production storage or processing, then,
yeah, it could qualify.

BY MR ZHU:
Q Ckay. The second -- second line. Let's
| ook at a generator. R ght?

"“A generator connected to the source of
conbusti ble gas to receive a continuous flow of
conbusti bl e gas to power the generator."”

s this a separate conponent conparing to

t he source of conbustible gas we just | ooked at?
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MR ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: At least as to this claim
it's part of the system the generator. A system
conpri sing.

BY MR ZHU:
Q Ckay. And the next phrase is "blockchain
m ni ng devi ces connected to the generator."

Are the bl ockchain m ning devices separate
conponents of the system conparing to the generator
and the source of the conbustible gas?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE W TNESS: | nmean, the blockchain m ning
servers are also conprising the system but they --
you know, they may or may not -- |ike, at |east for
our product, | don't know -- like, it may or nmy not
have a generator integrated, but...

BY MR ZHU:
Q So for the systemto practice Claiml, the
system has to include a generator; is that right?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony and a | egal
concl usi on.

THE WTNESS: | nean, the system woul d have
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to conprise a generator connected to the source
conbusti bl e gas to receive a continuous flow as per
t hat subset of the claim

BY MR ZHU:

Q Yeah. So earlier you nentioned you saw
sone units of the Hash Hut that's depl oyed, you know,
not by connecting to a generator but by connecting to
an electric grid before, right?

MR, ZOLOTOREV: (bjection. Vague.

M scharacterizes testinony.

THE WTNESS: We've sold Hash Huts that --
again, that don't include generators that our
custoners did apply to nonhydrocarbon, or at | east,
"1l call it, they applied it to their local grid,
for exanple.

BY MR ZHU:

Q Do you renenber how many Hash Huts you used
that with?

A. How many Hash Huts that we sold to those
specific applications?

Q Yeah.

A Vell, | didn't review that when preparing
my declaration. Presunably decided they woul dn't be
a part of patented clains.

Q But was that a significant anount of the
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Hash Huts you sol d?
MR, ZOLOTOREV: (Dbjection. Vague and
anbi guous.

THE WTNESS: Wen you say "significant,"”

do you want to maybe specify, like, in quantity or
val ue?
BY MR ZHU:
Q Yeah, is it -- is it nore than a dozen?
A Yes.
Q s it nore than three dozens?

A s there nore than three-dozen Hash Huts
sold to custoners who | presunme put it on the grid?
| woul d say probably.

| nmean, the reason why it's a little less
clear to ne is because usually the people on the grid
want bi gger versions, and we don't nmake as nmany
| arger power-1level stuff conpared to the smaller
stuff.

So I'd just have to review ny notes to be
-- or, like, my sales records to be clear on that,
whi ch 1''m happy to do.

Q Wuld you say it's nore than 1007?

MR, ZOLOTOREV: (bjection. Foundati on.
Call's for specul ation.

THE WTNESS: | do have |imted know edge
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sonetines of -- you know, our conpany as a whole, |
shoul d say, has limted know edge to the final use of
sone of the products.

So usually we have sone insight on what the
application is because that's part of our business is
to assist ensuring they are selecting the right
product that we sell. But | -- | would guess that we
are under a hundred Hash Huts sold where the custoner
applied it to a utility connect.

BY MR ZHU:
Q | see.

But you're not sure because you have
limted know edge; is that correct?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous.

THE WTNESS: W have -- there's
limtations to our know edge. Usually the custoner
does disclose their application. But the reason why
| can't say without -- | would just need to review
the records, which nmay or may not disclose, like --
we m ght not have data on exactly how they are
applied. W should Iikely know where they're shipped
and what the custonmer -- have a history with the
custoner on their application.

But | can't really -- 1'd have to go into a
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deep dive into our records to try to quantify exactly
how nmany.
BY MR ZHU:

Q | see.

| s there any instances you're aware that
Hash Generator nay be connected to a comercial sales
line of natural gas?

A That's a commercial sales line. | know
that we've had -- likely have at |east sonme custoners
who have done that. W have, generally, strongly --
especially early in the conpany's history when
everybody was calling nme and asking how to do these
things, | advised themagainst -- in terns of howto
apply our products, | -- | advised them against the
commerci al sales |line because there's no reason to do
so, in the sense you' re not solving anyone's probl em
doing that. You're just speculating on Bitcoin
m ning at that point.

And really, the intent of our product |ine
is to solve not just -- of course, inherently you
have to speculate on Bitcoin market to a degree. But
in terns of ability that may exist, you can say
tonorrow, but the intent of the product is to solve
i ssues, which is why -- you know, |ike the issues

descri bed in the subject patent.
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Q | see.

Wul d you say that's nore than a dozen?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous.

THE WTNESS: | think -- | really don't
know. Usually to add color, | nean, usually you --
when we were inforned by a custoner, for exanple,
that they mght be applying it to a -- to a sales --
i ke, a source of gas that they are already selling,
typically that would be as a trial basis, as in they
didn't know if our systens would work, they are new
to the tech, and prior to, |ike, actually deploying
it in a harsh environnent, such as your typica
source of gas, such as a flare, that they wanted to
test it.

However, custonmers mght want to test it
prior to taking additional risk and cost. So they
mght -- they mght plummt into a sales |ine.

BY MR ZHU:
Q So what's, |ike, the extent of your
know edge of the application of your systens? So
woul d you say no application in majority of the units
that's been sol d?
MR, ZOLOTOREV: (bjection. Vague and

anbi guous.
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THE WTNESS: W -- | would say in the vast
majority of sales calls and inquiries, we gain sone
awar eness of how the custoner -- partially because we
have a variety of different product lines. And
honestly, we have probably the nost broad custoner
base, or one of them because of our product |ine
variability.

But part of our job is to work with them on
their application. And so we sonetines have nore
speci fic knowl edge of the application; sonetines it's
nore vague; sonetinmes -- |I'msure people -- well, |
know peopl e have bought the product before -- buy a
product, and before they deployed it, they had to
liquidate. Maybe the market or maybe their personal
situati on changed.

Li ke, for exanple, a contract they m ght
have had lined up didn't go through, so they ended up
just reselling it.

So at |east for custonmers we -- the main --
the main thing, though, is nost of the -- certainly
in Canada, and nore so nowin the US , w are
actually on-site. If we're not just doing it
renotely --

W' ve always done it renotely, offer renote

consultations, but in ternms of howto apply the
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product and install the product. But we are also

actively involved with actually installing the

product for the client as well, or participating in
that. So...
BY MR ZHU:

Q So in terns of the generator connected to

the source, would you say this covers a commerci al
power plant based on natural gas?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. And calls for expert testinony and a
| egal concl usi on.

THE WTNESS: | guess | could say it could.
The other, you know, limtations of the patent, you
know, are anal yzed and appli ed.
BY MR ZHU.

Q So just take, you know, the exanple we've
tal ked about, right? You sell a Hash Hut to soneone
who connected it to the power grid, which takes power
froma natural gas power plant.

Do you think that practiced Claim1?

MR ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony. And calls
for a legal conclusion. And calls for specul ation.

THE WTNESS: Honestly, | don't really

know. | don't know the answer off the top of ny

154



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

head.
BY MR ZHU:

Q Do you think, in that scenario, that Hash
Hut does not practice Claim1?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony. Calls for a
| egal conclusion. Calls for speculation.

THE WTNESS: It's hard for ne to say. W
haven't anal yzed, | guess, that -- that as it applies
to our patent.

BY MR ZHU:

Q So when you say in your declaration that
the Hash Hut enbodies Claiml, are you referring to a
subset of the Hash Hut you sol d?

A. Well, | tried to -- in the declaration, |
tried to quantify the subset of commercial -- you
know, what we sold as part of the section on
commer ci al success.

So we tried to -- | did review certain
sal es docunentation and -- because of, you know, I|ike

| said, we're very active on sonme applications.

know for a fact how that -- that they would practice
the claim
BY MR ZHU.

Q | think in your declaration you al so gave
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sone nunbers, right, in terns of the nunber of units
sol d?

MR ZHU. Let's see. Let ne -- let ne drag
t he declaration into the chat.

So this will be Exhibit 2011.

(Wher eupon Exhibit 2011 was marked for
identification.)
BY MR ZHU:

Q Let's see. So let ne share ny screen

Looki ng at this paragraph: "Since 2020 and
t hrough today Upstream Data has delivered at | east an
addi ti onal 284 systens enbodying the '372 patent."

So when you -- when you tal k about the 284
systens, did you exclude the systens that's hooked up
to the electrical grid?

A What | reviewed, the sales docunentation in
preparing this declaration, anything that | knew for
sure was -- or anything that was unlikely fromthe
records we had to be practicing this patent |
excluded in an attenpt to be conservative on the
nunbers.

Q And when you say "unlikely," does it nean
you now -- that the custoner is, you know, draw ng
power fromthe electrical grid?

A. For exanple, when |I'm given a purchase
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order, if | personally -- you know, if | -- of
course, if | personally knew the client and hel ped
manage the sale and knew it was not -- or at least it
was -- | woul d have doubts, any doubts what soever
that it would be practicing the patent, | did not
include it.

So an exanple m ght be a custoner who |
knew put it on a utility application. And whether or
not he could be infringing ny patent, to be honest,

" mnot clear, but | did not include it because |
woul dn't -- wouldn't be enough information to try to
determ ne that.

Q When you say "put it on utility

application,"” does that nean pulling power fromthe
el ectrical grid?

A. Yeah, that's what | nean by utility power
application.

Q | see.

What about the situation where the custoner
is drawing gas froma comercial sales |ine? D d you
i ncl ude that?

A. Wel |, broadly, anything that wasn't clear
or was uncertain on their application, | didn't

i ncl ude.

Soif I -- if there's any indication that
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they are putting on a conmercial sales |line or
anything that -- just generally, anything that was
uncl ear about if the application of their product
coul d have infringed on the patent, | would not have
i ncl uded.

Q What about if the custoner is draw ng
natural gas froma natural gas reserve? D d you
i nclude that?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous.

THE W TNESS: Wat is a "natural gas
reserve"?

BY MR ZHU:
Q Somet hing that's not producing oil

MR, ZOLOTOREV: (Dbjection. Vague and
anbi guous.

THE WTNESS:. Pretty nuch | really just
tried to -- any -- any of the sales that | had sone
uncertainty that were involved in the application,
try to exclude that.

BY MR ZHU:

Q So what's your criteria for including a
system here?

A Vwell, pretty much if -- if -- fromthe

know edge we have, if it appears to follow the Caim

158



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

No. 1.
Q

a nat ur al

anbi guous.

Does that include a systemdrawi ng gas from

gas reserve?

MR, ZOLOTOREV: (bj ecti on.

THE W TNESS:

Pretty much a

Vague and

-- | mean, |

can defer to Caiml, but the source of natural gas

in a hydrocarbon production facility would be -- I|ike

| said, anything --

anything | wasn't

sure about,

we'd just try to be conservative when | put sone

nunbers forward.

BY MR ZHU.

Q Yeah. |'mjust trying to understand what's
your criteria to say "I'msure, you know, the system
practiced the patent," right? It's very unclear to

me what your criteria was.

natural gas from an oi

A

that are from an oi

So did you include applications that draw

well? Was that included?

Yeah. Cenerally, sources of

wer e | ncl uded.

Q

When you say "stranded gas,

wel |, or | oosely,

gas produced froman oil well?

MR, ZOLOTOREV: (bj ecti on.

THE W TNESS:

nat ural gas

stranded gas,

does that nean

Vague.

It -- effectively, |ooking at
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t he sal es docunentation, if -- if there is any
indication that it wasn't clearly of relevance to
this IP, I just didn't include it, in an effort to be
conservati ve.

BY MR ZHU:

Q Yeah. | understand that.

|"mjust trying to understand what's your
selection criteria how sonething is related to this
| P, right?

So earlier you just said if sonmeone, you
know, draws power fromthe electrical grid, that's
not included, right?

A. Don't know if | said that precisely. But
bei ng uncertain, | tried to narrow what | knew about
the sales to directly sources of natural gas,
where -- you know, on -- on-site.

| don't know if -- say a product applied to
the grid with an upstream external generator as well
as gas. I|I'mnot really commenting on that. |[|'mjust
saying, to not overstate the sales, | try tolimt it
to what we knew was co-located on-site with the
nat ural gas source.

Q And when you say "natural gas source,"” is
that limted to oil wells?

A. | would say no. Any -- any co-location of
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the equi pnent on a site with the source of natural
gas, in an effort just to be conservative wthout --
because | do have imted information. Like, | don't
have conplete informati on on every sal e.

So with the information | was aware of, if
it was co-located with the natural gas, then that
i kel y woul d have been included. Not to say sone of
t he sales would be also -- could have been incl uded.
Just trying to be conservative on ny -- | tried not
to include anything with too nuch uncertainty.

Q So what percentage of these 284 systens
were enployed at oil wells?

A |'"d have to go back and review the details
to know for sure.

Q Wul d you say the majority of these were
| ocated at oil wells?

A. | would -- | would guess the majority of
what | reviewed was | ocated at oil facilities,
oil-related facilities, but nost of those being oil
wells.

Q What other oil-related facilities are there
other than oil wells?

A. Such as -- just an exanpl e of another
facility would be like an oil battery.

Q Can you explain that a little bit?
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A. An exanple of an oil battery, | nean, you
m ght have a field of oil wells. The well, you know,
having the artificial system punping the oil to the
surface. And then once that oil is collected, it
m ght get punped or trucked to md -- at that point,
you can maybe classify it as a mdstreamfacility,
such as an oil battery, like, oil treating -- | nean,
these vary in scope to a w de degree, depending on
t he base and then all sorts of things.

But usually -- usually our sales are
directed to the upstreamoil wells because that's
where the biggest problens lie if it's flaring and
venting and generally the associated liabilities.

Q | see.

But did you include, you know, when you
calcul ated this 284 systens, applications where you
draw natural gas froma natural gas well instead of
an oil well?

A. Any application that was pretty clear was
an oil and gas application, | generally included. 1In
anyt hing very unclear, just rather than attenpting to
figure out if it -- if it was infringing on any
clainms, | just excluded it in the effort to be
conservati ve.

Q Do you know i nstances where custoners hook
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your systemto a natural gas plant?
MR, ZOLOTOREV: (Dbjection. Vague and
anbi guous.
THE WTNESS: So you're -- you nean, |ike,

a mdstream natural gas plant?

BY MR ZHU
Q Yeah, natural gas production facility.
A. Right. Wll, when you say "plant,"” |'m

asking just because usually that inplies a sales gas
l'ine.
Q Yeah, sales gas |ine.

MR, ZOLOTOREV: (bjection. Vague and
anbi guous.

THE WTNESS: Well, | know that sone
custoners have applied our systens to sites for the
sales of gas line. And typically that would be
usually as a trial or them goi ng agai nst any advice |

m ght have given them

BY MR ZHU:
Q | see.
A Yeah.
Q Next sentence, you said: "O the delivered

systens, approximately 219 (~66% were deployed in
mul ti-system configurations.”

Can you explain that a little bit? Wat is
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"mul ti-system configurations"?

A. Well, just give ne a mnute. |'mjust
going to nake sure it's consistent with ny
decl arati on.

More or less, a lot of these nade -- or
were made up from systens we depl oyed for custoners
in Canada. O we were actively engaged with the
customer on their deploynents in the U S., whether,
in sonme cases, physically, like we were there
physically, and in other cases, we were supporting
them renotely.

Q So when you say "multi-system

configuration,” that nmeans systens where you were
there on the depl oynent side.

| s that what you nean by "nulti-system
configurations"?

MR ZOLOTOREV: (Dbj ecti on.
M scharacteri zes the docunent. And m scharacterizes
the witness's prior testinony.

THE WTNESS: Yeah. | don't think your
guesti on nade sense given what | said.

| f you want to restate a question.
BY MR ZHU:

Q Ckay. So let ne read you back what you

sai d.
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“"More or less, alot of this made -- or
were made up from systens we depl oyed for custoners
i n Canada or were actively engaged with the custoner
on their deploynent in the U S. |In sone cases,
physically, like, we were there physically, and the
ot her cases, we were supporting themrenotely."

So what's your definition of the
"mul ti-system configuration"?

A Okay. So this is a new question.

So refer to ny declaration, the products,
maybe, we di scussed previously, the Hash Generat or
and Hash Hut. W show -- you know, we cited exanpl es
in the declaration of nmulti-system such as one or
nore Hash Generators would be nulti-system because
each system woul d conprise that source of gas, the

generator, the bl ockchain mning devices.

So nore or less, | nean, the reason
nmenti oned our either physical or renote support, |ike
| said previously, | tried to limt the quantity

cited to systens we had, you know, little reason to
thi nk were not, you know, as cited, that we're pretty
certain about how they were depl oyed.

Q Let ne try to understand your definition
for nmulti-system configuration.

You said, "W cited exanples in the
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declaration of multi-system such as one or nore Hash
Cenerators wll be multi-system"”

s that your definition for what's a
mul ti-systen? Just having one or nore Hash
Generators on-site?

MR, ZOLOTOREV: (bj ecti on.

M scharacteri zes prior testinony. Vague and
anbi guous.

THE WTNESS: Yeah, | don't know if | agree
with the prem se, but the -- you know, the patent
Caiml, you know, it recites the source of gas, the
gener at or, bl ockchain m ning devi ce.

So the -- for exanple, the Hash Generator,
single unit, would -- it has the built-in generator,
so when applied to that source of gas, that would be
a system So | think we showed that in the
decl arati on.

I n sone cases, our custoners, when they buy
our Hash Hut, they supply their own generator, or at
|l east we didn't build it. W usually were consulting
with themon what's required on configuration. So we
have sone insight onto the application of our product
t hrough that process.

BY MR ZHU.

Q Sorry, I'"'mjust trying to understand what
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you nean by "multi-systemconfiguration.” Right?
Does that nean nore than one Hash Hut or

Hash Gener at or ?

A. | think it could nean that, yes. | nean,
the patent describes a system-- if we're sticking
with the patent, primary claim | nean, it's a

system conprising of certain conponents, and, yes, |
nmean, one -- one or nore Hash Generators, as an
exanple, would be multiple -- you know, applied to
t he source of gas, could be nmultiple systens.

Q Sorry. You are using the term "one or
nore." "One or nore" includes one, right?

For this nmulti-systemconfiguration, it

i ncludes a systemwhere there is only one Hash
Cener at or ?

A. Can you repeat that, please?

Q Does a nulti-system configuration include a

system that includes only one Hash Generator?

A. A multi-systemconfiguration, as cited in
this declaration, we were tal king about -- | think we
cited it even in the declaration -- multiple Hash

Generators on a given site.
Q What do you nean, "Hash Generator"? \Wat
is a "Hash Generator"?

MR, ZOLOTOREV: (bjection. Vague and
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anbi guous.

THE WTNESS: Well, | think we went through
what a Hash Generator was from a product standpoint.
Each one conprising a system So nmultiple systens,
each one in -- you know, in application to the source
of gas conprising of systens, of nmultiple systens.

BY MR ZHU:

Q | see.

So | guess, as a counterpart, a
mul ti-systemconfiguration is a single-system
configuration, right?

A. | think I would agree with that, yes.

Q And your definition of a single-system
configuration will be a systemwhere it includes only
one Upstream product, being a Hash Hut or a Hash
Cener ator ?

A. As applied to the -- to the primary claim
Like, if it's a Hash Hut, it would also require to be
paired wth a generator at the site, yes.

Q So is it your opinion that the
singl e-system configuration still practiced Caim1?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: | believe, previously, a Hash

Hut system single Hash Hut system conbined with
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generator -- Hash Hut being our product, conbined
Wi th generator at the source of conbustible gas
would, | think, likely practice Nunber 1, yes.

BY MR ZHU:

Q So why are you singling out nmulti-system
configurations here in this sentence if you think
both systens practice Claim1?

MR, ZOLOTOREV: (bj ecti on.

M scharacterizes the witness's prior testinony.
Vague and anbi guous.

THE WTNESS: Well, | don't knowif I'm
intentionally singling it out, other than providing
addi tional information on -- on multi- -- like, the
fact that there were nmulti-system configurations.
BY MR ZHU.

Q Ckay. Let's go back to Claim1 of the
pat ent .

MR, ZOLOTOREV: Jay, | don't know what --
if you're at a good spot or not, but | would think if
we're going to take |unch, probably should do it in
maybe ten m nutes or so.

MR, ZHU. Ckay. Sounds good.

BY MR ZHU:
Q Al right. Let's go back to Caim 1.

So Cdaiml, we were just |ooking at three
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conponents, right? The first one, it says "source of
conbusti bl e gas."

The second one, it said "generator."

The third one is "a plurality of blockchain
of m ning devices connected to the generator."

| f you're saying a single depl oynent
practiced Claiml, then what, in your mnd, are the
bl ockchai n m ning devi ces?

MR, ZOLOTOREV: (bjection. Asked and
answered. Vague and anbi guous. Calls for expert
testi nony.

THE WTNESS: | didn't -- | feel like this
was covered before. The products we build conprise,
like, mning servers, so | don't knowif | have to
defer to ny expert to add clarity.

BY MR ZHU:

Q Well, you're -- you're the one who
testified on, you know, your products, right? Your
expert didn't testify on your products. So |I'mjust
trying to understand, you know, how your product
neets Claim1, right?

In a single deploynent -- as a
si ngl e-devi ce depl oynent, are you saying the m ning
servers are the bl ockchain mning devices in Claim1?

MR ZOLOTOREV: (Dbj ecti on.
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M scharacteri zes the record. M scharacteri zes the
wtness's testinony. |s argunentative. Calls for

expert testinony.

THE WTNESS: | know that to some degree
deferred to our expert. But, | nean, the products we
build conprise -- they were part of a system but,

you know, they -- they conprise the device. W

don't -- we don't build -- we don't produce or

manuf acture Bitcoin mning server, but it's packaged,
so it makes up part of the system

BY MR ZHU:

Q | nmean, I'mjust trying to understand, you
know, how that single deploynent neets Caim1l,
right? And | just don't see nmultiple mning devices
t here.

Do you see multiple mning devices in a
si ngl e depl oynent ?

MR, ZOLOTOREV: (bjection. This is
argunentative. Vague and anbi guous. Calls for
expert testinony.

THE WTNESS: At this point, | don't really
know how to answer this question. There are -- in
terns of the product application, |ike a single Hash
Generator, we do have -- there's nmultiple servers in

t he package.
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BY MR ZHU:
Q | understand there are nultiple servers in
t he package.

Are you saying those multiple servers are
t he bl ockchain m ning devices?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: | don't really know how to
answer it. | can speak to our product -- they -- |
think I've stated nunmerous tines that the servers
conprise part of the blockchain m ning system

MR ZHU. Ckay. | think it's a good tine
to take a break. How |ong do you want it?

THE WTNESS: |'mpretty good. | could do
a half hour, if you guys wanted, or if you want to do
nore, | don't care.

MR ZHU. Ckay. Half an hour sounds good
tonme. So the tine nowis 3:53 Eastern Tine. Let's
get back at 4:23 Eastern.

MR, ZOLOTOREV: Yeah. Let's do 4:25 just
for ease of use.

MR ZHU  Okay.

(Recess: 3:53 p.m to 4:28 p.m)

BY MR ZHU:

Q Al right. M. Barbour, welcone back
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Did you talk to your counsel during the

br eak?
A No, sir.
MR ZHU. M. Zolotorev, | just want to
make clear: |Is M. Barbour a fact wtness or an

expert w tness?

MR ZOLOTOREV: Well, I think his
declaration is very clear about that. W've
certainly not offered himas an expert witness in
this case. And | think his declaration nmakes cl ear
that he's testifying as the inventor, the CEQ and
sonebody who knows the products rather than any kind
of an expert w tness.

MR, ZHU. Yeah, it's just, you know, his
testi nony included | egal conclusions that suppose --
you know, related to the commercial success, second
to our consideration, and how t he product enbodies
the patent, right? So it was a little confusing.

MR ZOLOTOREV: Well, | would disagree with
that characterization. His testinony includes facts
about things |ike conmrercial success and the other
factors.

MR. ZHU. So you're characterizing whether
a product practiced the clains of the patent as a

fact?
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MR ZOLOTOREV: Well, his -- again, | think
the declaration speaks for itself. He's specifically
stated in his declaration that he's testifying as an
i nventor and as sonebody know edgeable -- highly
know edgeabl e about the products, as well as the head
of Upstream Data, rather than as an expert.

MR ZHU. Okay. 1'll take your word for
it. He's not testifying as an expert in this case;
Is that correct?

MR, ZOLOTOREV: He is not being offered by
Upstream Data as -- as an expert witness in this
case.

MR, ZHU. Ckay. Thank you.

MR ZOLOTOREV: So on that basis, | was
objecting to many of your questions that tended to
elicit expert testinony.

MR, ZHU. Thank you.

BY MR ZHU:
Q M. Barbour, let's go back to Claim1l of
the '372 patent that we were just |ooking at.

Let ne share ny screen.

So earlier we | ooked at three different
el ements, right? The source of conbustible gas, a
generator, and a plurality of bl ockchain m ning

devi ces.
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And then the next sentence says, "In
whi ch" -- | assune this "in which" nmeans in the
system overal | .

| s that your understanding as well?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: Well, | guess |I'd have to
defer to the expert, but |I'm guessing that would be a
subset of the conponents of the system
BY MR ZHU:

Q Ckay. Next sentence says: "The bl ockchain
m ni ng devi ces, each have a mning processor and are
connected to a network interface."

So in your opinion, what are the m ning
processor in a Hash Generator?

MR, ZOLOTOREV: Let nme just state, again,
we are not offering M. Barbour to provide opinions.
And so your questions are not well posed. And I'l
just continue objecting on the basis that your
guestions --

MR ZHU. 1'll disagree with that.

BY MR ZHU:
Q M. Barbour --
MR, ZOLOTOREV: Let ne finish.

Your questions call to elicit opinions
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whi ch are inappropriate for a fact witness. And so |
wi Il continue to object that you are eliciting
opinions froma fact wwtness. So | wll object on

t he basis that your question calls for an opinion and
calls for a | egal concl usion.

MR, ZHU. | disagree. He explicitly
testified in his declaration that bl ockchain products
enbody Claim1l of the patent. That is an opinion.
And that is a legal conclusion. So |I'mjust asking
hi m why he fornmed that concl usion.

MR ZOLOTOREV: | would disagree with your
characterization of his testinony. He did not, at
any point, characterize his statenents as an opi ni on.
That's expressly stated in his declaration.

BY MR ZHU.

Q So are you sayi ng whet her Upstream s
products practice Claim1l of the '372 patent is a
fact?

MR ZOLOTOREV: He is testifying as a fact
witness. I'mgoing to leave it at that. You can
perceive it as you wish. But | believe that your
guestions that expressly attenpt to elicit an opinion
are inproper, and I will keep objecting.

MR ZHU. Well, he offered opinion. |'m

just asking himto explain why he offered that
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opi ni on.

MR, ZOLOTOREV: | disagree. He has never
of fered an opi ni on.

MR ZHU. Ckay. Let's agree to disagree.
BY MR ZHU:

Q M. Barbour, so when you say: "Upstream
Data's product, specifically the Hash Hub and the
Hash Generator, enbodies Claim1l of the '372 patent,"”
what, in your mnd, are the bl ockchain m ning
devi ces?

MR, ZOLOTOREV: (bjection. Asked and asked
-- asked and answered repeatedly.

THE WTNESS: Well, | nean, if | haven't
answered it yet, | nean, in nmy declaration, | think
| -- it's paragraph 13. "Each Upstream Data system
such as a Hash Generator or Hash Hut houses a nunber
of bl ockchain mning servers - shown in" --

(Reporter requested clarification.)

THE WTNESS: Yeah, 1'll read -- | just
wanted to read aloud this short paragraph. | think
it's paragraph 13 of ny declaration.

"Each Upstream Data system such as a Hash
Generator or a Hash Hut houses a nunber of bl ockchain
m ning servers - shown in the next screenshot are

racks of bl ockchain mners" -- E mne servers --
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"inside the enclosure. In this case, Bitnmain
Antmner S9 ASIC mners" with limtation -- citing
[imtation 1c_i.

You know, maybe part of ny confusion,
trying defer to the -- our expert witness on -- on
what he's provided, but maybe we're -- or |'ve been
confused on speaki ng about the product as opposed to,
you know, what's defined here as bl ockchain m ning
devices, or at least in the actual patent claim

And, again, in ny declaration, |I'mnostly
referring to blockchain mning servers --

(Reporter requested clarification.)

THE WTNESS: |'msorry. Yeah. \Were
did -- where do you want nme to restart?

(Reporter requested clarification.)

THE WTNESS: | neant to say, in ny
declaration, I"'mminly referring to bl ockchain
m ning servers. But when we're citing those servers
in that section, we're referring to daimilc_i, which
IS saying -- which states, "The bl ockchain m ning
devi ces, each have a mning processor and are
connected to a network interface.”

That's part of the section of ny
declaration. I'mattenpting to, you know, show how

our products enbody the clains.
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So, | nean, |'d have to probably defer to
the expert on his testinony on sone of these -- maybe
these terns. But at least in that section, you know,
I"mreferring to, you know, exanple, like the

Antm ner S9, Bitcoin mning server neeting limtation

1c i.
BY MR ZHU:
Q What is "limtation 1c i"?
A. Let nme find the patent. | actually don't

have it downl oaded yet.
Did you send the actual '372 patent in the
chat yet?
Q | think I"msharing ny screen. | think

you' re | ooking at the area, yeah.

A l"msorry. | wasn't |ooking at the screen.
1c i, | understand to be starting right
there. "The blockchain m ning devices each having a

m ni ng processor and are connected to the network
i nterface."
Q And you said you're using the Bitnmain
Antm ner S9 ASIC m ner --
(Reporter requested clarification.)
BY MR ZHU:
Q Ant m ner S9.

And you're using the Antmner S9 to satisfy
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this limtation?

MR, ZOLOTOREV: (Dbjection. Vague and
anbi guous. M sstates testinony.

THE WTNESS: Wat |'msaying is, in ny
decl aration, paragraph 13, which | just recited,
is -- it is a part of that limtation, 1lc_i, that |
just recited.

BY MR ZHU:
Q Yeah, let ne just read you back what you
stated earlier.

“In that section, I"'mreferring to, for
exanple, like the Antm ner S9 neeting
limtation 1c_i."

What do you nean by that? Are you using
the Antmner SO to neet this [imtation?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. M scharacterizes testinony.

THE WTNESS: 1'd really like to be
precise. As part of ny declaration, | have decl ared
t hat each Upstream Data system such as a Hash
CGenerator or a Hash Hut, they house bl ockchai n m ning
servers, which is the term nology |I'mused to using.

And they are showng -- in the declaration,
we are showi ng an exanple of these servers as neeting

[imtation 1c_i.
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So generally, | don't knowif it's best to
defer to our expert witness on, you know, better
answering this question. But in a -- you know,
previ ously when we were tal king about our product,
the product is required to effectively enable -- go
back to your -- the bl ockchain mning devices to be
connected to a generator.

So, again, |I'mnot sure how to best answer.
That's why I"'mtrying to defer to the expert, but
it'"s -- we are using the Antmner S9 to satisfy the
l[imtation highlighted under screen 1c_i.

BY MR ZHU.
Q So 1c_i has two things, right? One is the
bl ockchain m ning devices; one is mning processor.

What are you trying to use Antmner S9 to
mean?

MR ZOLOTOREV: (Dbjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: M understanding is the

expert, | think, adds all of the clarity you're
asking for.
BY MR ZHU:

Q | can tell you, he did not.

MR, ZOLOTOREV: That's argunentative and is

not a question. So it does not require a response.

181



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

THE WTNESS: | nean, the --

MR, ZOLOTOREV: There is no question.

THE W TNESS:. Yeah.

BY MR ZHU:
Q Let ne repeat ny question

There are at least two things in limtation
1c i. One thing is the bl ockchain m ning devices;
another thing is the mning processor.

What are you trying to use the Antm ner S9
to nean?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: | would have to defer to our
expert to add -- to really properly answer that
guesti on.

But my -- ny understandi ng woul d be the
Antm ner S9 is a bl ockchain m ning device, and each
havi ng m ni ng processor should be referring to the
ASICwthin each. And I am-- well, | think the
expert's opinion is better suited to answer this.

BY MR ZHU:

Q Now, |et's keep on going. The next
sentence of Caiml reads: "The network interface is
connected to receive and transmt data through the

Internet to a network that stores or has access to a
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bl ockchai n dat abase. "
So whi ch conponent in the Hash Generator is
network interfaced?

A. Well, really, we need on the declaration,
the network interface typically conprises a cellular
or satellite nodem device required to connect --
well, any renote systemoff grid or simlar to the
Internet. So that's, you know, incorporated in the
products we devel op.

Q So how many cel lular or cellular nodem are
there in one Hash Generator?

A | n any given product, there's -- there is
normally a mninmum of one in the system-- in any --
in any product, basically, we build our system

Q Are there nore than one nodens in a Hash

Generator?

A. In a single system we don't nornmally put
nore than one. If we do -- I'mjust thinking if we
have done that. It would normally be for sone kind

of redundancy in case there is a connection issue
with the Internet.
Q | see.
The next sentence in Caim1l reads: "The
m ni ng processors are connected to the network

interface and adapted to m ne transacti ons associ at ed
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wi th the bl ockchain database and to comunicate with
t he bl ockchai n dat abase.™

So what conponent in the Hash Generator are
you using as a mning processor?

A My understanding is the mning process --

MR, ZOLOTOREV: Vague and anbi guous. And
calls for expert testinony.

THE WTNESS: O course, | feel like our
expert's opinion is inportant here, but | ooking at
your screen again, the mning processor is a
subconponent of the mning server.

And your question was what, again?

BY MR ZHU:
Q |"' mjust asking you, which conponent in the
Hash Generator are you using as the m ning processor?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE W TNESS: Yeah, | believe the ASIC
within the mner is considered the processor. But
again, ny expert mght be better at defining that.

BY MR ZHU:
Q And do the ASICS in the m ning server --
are they connected to the network interface?

MR, ZOLOTOREV: (bjection. Vague and

anbi guous. Calls for expert testinony.
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THE WTNESS: Again, referring to Dr. You,
but | believe the network interface -- |ike, the
mning -- the mning server has a controller, which
basically is the network interface for the ASIC
W thin the server
BY MR ZHU:

Q So earlier, for the previous sentence, you
said, the network interface can be the nodem right?

And now, are you sayi ng sonething else for
the network interface for this limtation?

A. Let ne read your screen again.

Well, functionally, the FDA m ning server
has ASICS and a controller. The controller of the
m ning server is connected to the net -- to the
network interface.

Q So are you using the controller as a mning
processor for this |imtation?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. M scharacterizes testinony.

THE WTNESS: Again, according to Dr. You's
testi nony, but, you know, ny declaration, I'mciting
the network interface conprising a solar or satellite
nodem

The 1c -- 1c_iii, the processors in ny

declaration, that limtation is applied to the
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Antm ner S9 and its controller. Right.
BY MR ZHU:

Q Yeah. |'mjust trying to understand.
Because earlier you said the bl ockchain m ning
devices are the mning servers, right?

MR, ZOLOTOREV: (bj ecti on.

M scharacteri zes testinony. Vague and anbi guous.

THE WTNESS: | don't know what
specifically | characterized earlier. But | nean,
generally, I'"'mleaning on Dr. You's opinion on --

BY MR ZHU:

Q Vell, he didn't offer an opinion.

MR, ZOLOTOREV:. That's argunentative. And
there's no question pending that requires a response.
It's al so fal se.

BY MR ZHU:

Q Are you going to answer that question?

MR. ZOLOTOREV: There is no question
pending for himto answer.

BY MR ZHU:

Q Let ne repeat the pendi ng question.

Earlier you used the mning server for the
limtation of the bl ockchain m ning devices, right?

A well, I --

MR ZOLOTOREV: (Dbj ecti on.
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M scharacteri zes testinony. Vague and anbi guous.

THE WTNESS: | believe I'mtrying to defer
to our expert on these matters. |If you want to go
back to that section of the declaration, | can repeat

t hat agai n.
BY MR ZHU:

Q So let nme ask you this: Did Dr. You offer
an opi nion on whether Upstream products practice
caim1?

A | believe he did. 1've not reviewed his

opinion in depth any tine recently. So...

Q Well, we can look at it together if you
want .

A | don't knowif | want to or not.

Q Well, you said you believe he did. [|I'm

just asking you why you said that. Right?
|"mgoing to drag into the chat box
Exhi bit 2001.
(Wher eupon Exhi bit 2001 was referenced
for identification.)
BY MR ZHU:
Q Al right. Let ne share ny screen, so you
can |l ook at what |'m | ooking at.
Do you understand this is the Declaration

of Dr. Fengqgi You?
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Have you seen this docunent before?

A. | do not think |I've had intinmate know edge
of all of the contents. But |I'maware that he's
suppl i ed hi s opinion.

Q Earlier you said Dr. You opi ned on whet her
Upstream product enbodies Claim1, right?

A. | presune that -- well, | think I did say
that, and | presune that to be true, yes.

Q Do you know where in his declaration he
opi ned on that?

MR ZOLOTOREV: |'msorry, Jay. But |
don't know if you're trying to mslead the witness on
purpose. This is the wong declaration that you're
poi nting himto.

MR ZHU. Is this not "Declaration of
Dr. You"?

MR ZOLOTOREV: It is his first
declaration. | hope it's been brought to your
attention that he has two decl arati ons.

MR ZHU: Let nme see if can | find the
ot her one.

MR, ZOLOTOREV: (ood.

MR. ZHU. Do you happen to know t he exhibit
nunber ?

MR ZOLOTOREV: | don't offhand, but | can
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| ook it up.

| believe it's Exhibit 2010.

MR ZHU. Al right. Let ne take a | ook.

Al right. Let nme drag 2010 into the chat
box.

(Wher eupon Exhibit 2010 was referenced
for identification.)
BY MR ZHU:
Q Let ne share ny screen

Ckay. So what |'m showi ng here is the
"Second Decl aration of Dr. Fenggi You."

M . Barbour, have you seen this docunent
bef or e?

MR. ZOLOTOREV: And I'll just note for the
record that there is yellow highlighting here in this
docunent that was -- | don't knowif it was part of
the original declaration.

MR ZHU. Ckay. Let ne -- yeah, actually

et nme renove this highlighting and redrag into the

chat box.
Ckay. Please use the later version of this
docunent .
Let ne share nmy screen again.
BY MR ZHU.
Q M. Barbour, have you seen this docunent
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bef ore?

A. |"'mnot entirely sure |'maware there --
our expert submtted a declaration.

Q Al right. Do you know where Dr. You
testified as opposed to whether -- sorry, as related
to whet her Upstream Data's products practice Claim1?

A. Did you say do | know where or do | --

Q Yeah. Do you know where?
A. | do not know where in the docunent.
Q Ckay. Let ne -- let nme try to find it.

Ckay. So |I'm | ooking at page 38, paragraph
74: "For this portion of nmy declaration, | have
relied on the declaration of M. Barbour (EX2011),

t he nanmed i nventor of the '372 patent and founder of
t he Patent Owner, Upstream Data. For consistency, |
have copi ed rel evant portions of M. Barbour's

decl aration, nodifying them as needed to reflect ny
opi ni ons. "

So is this where you're referring to when
you said M. You testified whether Upstream Data's
product practiced Claim1?

A Well, | was generally -- or I'mgenerally
deferring to himon confusion. You' re asking for
clarification on in terns of what m ght be an

expert's opinion?
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Q "' mjust asking you why you forned the
opi nion that Upstream Data's products practice
Caiml, right?

MR, ZOLOTOREV: (bj ecti on.
M scharacterizes the witness's testinony.
BY MR ZHU:

Q And based on the paragraph we just read, it
| ooks like Dr. You is deferring to your opinion on
that matter.

Do you agree?

MR, ZOLOTOREV: (Dbj ecti on.
M scharacterizes Dr. You's declaration. [It's vague
and anbi guous.

THE WTNESS: Yeah. | don't know if ny
confusion is based on interposing your questions
is -- | don't know if the prem se of your question is
accurate, but...
BY MR ZHU:

Q Do you know if M. You forned an
i ndependent opinion on whet her Upstream Data's
products practice Claim1?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for specul ation.
THE WTNESS: Generally, | amof the belief

t hat our products practice Caiml.
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BY MR ZHU:
Q And that is your opinion, correct?

MR ZOLOTOREV: (Dbj ecti on.

M scharacterizes the witness's testinony. |It's vague
and anbi guous.
BY MR ZHU:

Q Ckay. Now we got that all sorted out,
let's go back to Caiml.

Let nme share ny screen back to the '372
pat ent .

| believe we're | ooking at the | ast
sent ence here.

"The m ning processors are connected to the
network interface.”

My question for you is the sane: Wat
conponent in the Hash Generator is the mning
processor ?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: In ny declaration, | don't
believe I"'mdefining -- I"'musing the term
"bl ockchain m ning servers"” and referring to how that
neets certain limtations, for exanple, at paragraph

13 | cited.
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BY MR ZHU:
Q Par agraph 13 was tal king about limtation

1c i, right? Wichis this limtation.

A. |"msorry. Yeah, | was just going off
menory.
| nean, | don't -- in nmy declaration | use
terns like "the mner" or "mning server." The
conpl ete server has subconponents, but it -- it --

you know, it's configured to be connected to the

network interface, for exanple.

Q So what is connected to the network
interface?

A | nmean, the network interface we were
previ ously discussing can conprise, |ike, a cellular

or satellite nodem So a Bitcoin mning server is
t hen connected through -- connected to that through
Et hernet and network sw tches.
Q Ckay. Actually let's go back to paragraph

13 in your decl aration.

So paragraph 13 in your declaration talks
about a limtation of 1c_i, right?

And in limtation 1c i, there are at |east
two conponents. One is the blockchain m ning device;
one is the m ning processor.

And whi ch, you know, which thing are using
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the m ning server for?
MR, ZOLOTOREV: (Dbjection. Vague and
anbi guous. Calls for expert testinony.
THE WTNESS: Beyond what |'ve said,
mean, it is nmy understanding that the expert did
supply sone techni cal background or briefing on
certain definitions, but, | nean, in ny declaration
|"mciting limtation 1c_i for the servers.
BY MR ZHU.
Q Yeah. So it's just -- you know, it's not
cl ear based on paragraph 13, right, which one is a
m ni ng device and which one is the mning processor?
MR, ZOLOTOREV: (bjection. Vague and

anbi guous. Argunentati ve.

THE WTNESS: |'mnot sure if it's clear or
not. | nean, a server is -- is a blockchain mning
device, which -- which is conposed of subconponents

i ke ASICS, which are a m ning processor, for
exanpl e.
BY MR ZHU:
Q | see.
So let's go back to -- | guess you | abel ed
those as |imtation 1c_iii.
Soinlimtation 1c_iii, it requires

“m ning processors are connected to the network

194



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

interface.”

So are you saying the ASIC processors are
connected to the network interface?

MR, ZOLOTOREV: (bj ecti on.
M scharacterizes the docunent. M scharacterizes the

witness's testinony. And calls for expert testinony.

THE W TNESS: | mean, in ny declaration,
speaki ng about m ners and servers, | define sone of
t he conponents, |ike the subconponents. The

controller of a mner, you know, interacts with the
net wor k, communi cates with the network. It's the
interface between the ASICS and the network
i nterface.
BY MR ZHU.

Q Let ne just try to understand.

Are you saying the controller acts as an
i nterface between the ASICS and the network
i nterface?

MR, ZOLOTOREV: (Dbjection. Vague and
anbi guous. M scharacterizes testinony.

THE W TNESS: \What ny decl arati on
specifically says: "A mner such as the S9 conprises
Hash boards w th dedi cated bl ockchain m ning ASICS
and a controller performng a nunber of functions,

i ncl udi ng network communi cation with bl ockchain
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dat abase nodes" --
(Reporter requested clarification.)
THE WTNESS: Well, | recited paragraph 15
in ny declaration word for word.
| think it was: "network comrunication
wi t h bl ockchai n database nodes as illustrated in the
follow ng diagram with "an S9 installation guide,"
as part of neeting limtation 1c_iii.
BY MR ZHU.
Q Limtation 1c_iii requires mning
processors, right?
A. It does. | -- | don't speak in the
decl arati on about processors. M understanding is
Dr. You m ght have.
Q So we just | ooked at Dr. You's declaration
right?
He relied on your opinion on this matter,
right?
MR, ZOLOTOREV: (bjection. Argunentative.
It m scharacterizes Dr. You's declaration. |It's
vague and anbi guous.
BY MR ZHU:
Q Let ne just --
A | generally don't know if that's fair. |

haven't -- | don't know if |'ve ever fully revi ewed
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t he docunent you're show ng, so -- of Dr. You
Q Let ne read you back Dr. You's origiha
wor ds.
“"For this portion of ny declaration, | have

relied on the declaration of M. Barbour (EX2011),
t he nanmed i nventor of the '372 patent and founder of
the Patent Omer, Upstream Data."

| s there any reason to doubt that sentence?

A |"mnot really -- it's the rest of the
docunent that -- because in ny declaration | don't
think 1've defined -- or I don't -- | talk about
mning servers in mners. | don't knowif |I'm
tal king about -- I'Il double check, but -- | don't
see processor -- unless I'mmssing it -- in ny

decl arati on.

So what | neant by deferring to Dr. You is
just -- you're asking nme for certain definitions, |
guess. That's what |'m naybe presum ng that he --
that it was inplied as the expert's opinion.

Q Well, sitting here, do you have an
under st andi ng on how Hash Generator neets limtation
lc_iii?

MR ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE W TNESS: | don't know if we have an
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understanding in terns of -- | don't fully understand
what you're trying to ask ne, but |'ve read out ny
declaration for you, so |'mnot sure what's uncl ear.
BY MR ZHU:

Q Is it your opinion that the Hash Generator
neets limtation of 1c iii?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: Can you just repeat that?
BY MR ZHU:

Q Is it your opinion that the Hash Generator
neets limtation 1c_iii of Claim1l?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: | generally believe our
products in their application in a system can neet
Caiml. Hash Generator is sonething we build, so
it's part of the systemthat gets applied.

BY MR ZHU:

Q Do you have an under standi ng how your
product neets Caim1?

A. | believe it's well articulated in the
decl arati on.

Q So do you agree limtation 1c_iii requires

m ni ng processors?
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A. | mean, | don't see -- ny declaration
refers to things |like mners and ASI CS.
So can you repeat that?
Q Do you understand limtation 1c_ii

requires mning processors?

A Yes.
Q And what are the m ning processors in your
pr oduct ?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: Like | said, | haven't
reviewed, or | don't have conmtted to nenory, Dr.
You's entire declaration or testinony. |'ve enbodied
[imtation 1c_iii in ny declaration. So perhaps his
has nore clarity on the definitions you' re seeking.
BY MR ZHU:

Q Ckay. Are you refusing to answer ny
guesti on?

MR, ZOLOTOREV: (bjection. Argunentative.
M scharacterizes the witness's testinony. Badgering
t he w t ness.

THE WTNESS: | don't believe | am | fee
like I've --

BY MR ZHU.

Q What is a m ning processor in your product?
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MR ZOLOTOREV: (bjection. Vague and

anbi guous. Calls for expert testinony. Asked and

answer ed.

THE WTNESS: So you're asking regarding
[imtation 1c_iii. | can repeat, again, ny
declaration for you. |It's paragraph 15.

BY MR ZHU:
Q Sorry. Wat was the answer?

MR, ZOLOTOREV: (bjection. Asked and
answer ed.
BY MR ZHU:

Q Ckay. Let ne read you paragraph 15 of your
declaration: "A mner such as the S9 conprises Hash
boards wi th dedi cated bl ockchain mning ASICS and a
controller performng a nunber of functions,

i ncl udi ng network communi cati on with bl ockchain
dat abase nodes as illustrated in the follow ng
diagram froman S9 installation guide (limtation
[1c_iii])."

So paragraph 14 -- 15, | think it tal ks
about three different things, right? It talks about
a mner such as S9. It tal ks about Hash boards with
dedi cated bl ockchain mning ASICS. And also it talks
about a controller.

So which of these three things are you

200



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

using to satisfy the claimlimtation m ning
processor ?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: | do think -- | amnot sure
how to clearly answer this, but an ASIC chip is a
m ni ng processor, can be referred to that.

It could all -- | nean, it can be defi ned

as the whol e package. Depends on who you ask, but..

BY MR ZHU:

Q So are you not sure what the mning
processor are in your product?

A. VWll, the Antmner S9 is conprised as the
processor.

Q So are you saying the m ning processor is
subpart of the Antm ner?

MR ZOLOTOREV: (Dbjection. Vague and
anbi guous.

THE W TNESS: | mean, an Antm ner S9
conprises a processor. | nmean, the ASIC chip m ght
be consi dered the processor.

BY MR ZHU:
Q So if the ASIC chip is considered the
m ning processor, is the ASIC chip connected to the

network i nterface?

a
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MR ZOLOTOREV: (bjection. Vague and

anbi guous. And calls for expert testinony.

THE W TNESS: | don't know if Dr. You
provi ded nore specifics. O course, | defer to that,
but the controller -- the controller on a -- on a

m ner sort of handl es network conmunication with the
bl ockchai n dat abase.
BY MR ZHU:
Q Sorry. M question is: Are the ASIC
processors connected to the network interface?
MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.
THE WTNESS: Well, ny understanding is, a
declared the network interface can conprise, like, a
cellular or satellite nodem So an ASIC chip does
require the controller -- the controller is the
primary systemthat enables the conmunication
bet ween - -
BY MR ZHU:
Q Bet ween t he what ?
MR, ZOLOTOREV: |I'msorry. Can | have that
guesti on back?
BY MR ZHU:
Q Bet ween what ?
MR, ZOLOTOREV: Thank you.
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(bj ection. Vague and anbi guous. And
again, it calls for expert testinony.

THE WTNESS: Yeah. | nean, sane rehash
If -- 1 don't know if the expert provided the actual
answers you're | ooking for, but a mner has ASIC
chips and a controller -- it's the controller that
gets connected to the network interface and controls
and provides the information for the chips.
BY MR ZHU.

Q Al right. Let nme read you back your
earlier testinmony. Earlier you said: "The
controller is the primary systemthat enabl es the
communi cati on between" -- can you finish that
sent ence?

A Bet ween the ASIC chi ps and the network.

Q Ckay. So what is your understandi ng of the
word: "To communi cate with the bl ockchai n dat abase"?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. And calls for expert testinony.

THE WTNESS: Wat were you highlighting on
your screen when you were asking that?
BY MR ZHU:

Q Ri ght here. "To comrunicate with the
bl ockchai n dat abase. "

MR, ZOLOTOREV: Sane objections.
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BY MR ZHU:

Q | believe it's the sane limtations,
[imtation on 1c_iii.

A. And so your question, again, is?

Q What ' s your understanding of the term
"Communi cate with the bl ockchai n database"?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: There needs to be an Internet
access to -- there needs to be access to a bl ockchain
dat abase, so that's generally done through the
| nt er net.

BY MR ZHU:

Q And earlier you said: "The controller acts
as interface between the ASIC chips and the network."
Ri ght ?

A The networks --

MR, ZOLOTOREV: Vague and anbi guous. And
m scharacteri zes testi nony.

BY MR ZHU:

Q Ckay. Let ne read you back your earlier
t esti nony.

Yeah. So earlier you said: "The
controller is a primary systemthat enables the

communi cati on bet ween" --

204



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

Can you finish that sentence?

MR, ZOLOTOREV: (bjection. Asked and
answer ed.

THE WTNESS: Are you asking because
didn't answer -- or | didn't finish it previously,
like, in the original question? O are you just
trying to get ne to recite ny original answer?

BY MR ZHU:

Q Can you just finish that sentence? Wat
were you trying to say? Wat was controller acting
as an interface between?

MR, ZOLOTOREV: (bjection. Calls for
expert testinony.

THE WTNESS: | think |I answered that
al ready. The controller on a mning server
i nterfaces between a nunber of things, but including
net wor k communi cations, with a bl ockchai n dat abase,
anong other things. So it's an interface between the
chi ps and ot her conponents on the m ner.

BY MR ZHU:

Q So does the ASIC chips comrunicate with the
bl ockchai n dat abase?

MR ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony. Calls for a

| egal concl usi on.
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THE W TNESS: The answer is, | don't -- |
don't know if an ASIC chip w thout anything el se can
communi cate with the bl ockchai n database. Probably
ask ny expert for his opinion on that.

BY MR ZHU:
Q So is the ASIC chips adapted to nine
transacti ons?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony and a | egal
concl usi on.

THE W TNESS: Can you repeat the question
sir?

BY MR ZHU:
Q s an ASIC chip adapted to m ne
transacti ons?

MR, ZOLOTOREV: Sane obj ecti ons.

THE WTNESS: | nean, yes. It is part of
a -- an ASIC chip is part of a conplete mner, so
probably defer to our expert's testinony on that
answer .

BY MR ZHU:
Q And now, for the ASIC chip to m ne
transactions, does it need Internet access?

MR, ZOLOTOREV: (bjection. Vague and

anbi guous. And calls for expert testinony.
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THE WTNESS: |In one way or the other, an
ASI C chip needs to be controlled and have access to
up-to-date information on the network. Again, our
expert's opinion is probably nore rel evant.
BY MR ZHU:

Q Ckay. The next sentence says: "Network is

a peer-to-peer network."

The next one says: "The bl ockchain
dat abase is a distributed database stored on plural
nodes in the peer-to-peer network."

What's your understanding of the term
"nodes" ?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: Well, commonly, a Bitcoin, or
a node, is referred to as a copy of the Bitcoin
| edger. So that makes up the peer-to-peer network.
BY MR ZHU:

Q | s the node a physical device?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous.

THE WTNESS: Yeah. | nean, the node is --
| guess no software can be enbodi ed wi thout a
physi cal device, but -- so it's not clear to ne how

to answer that, but perhaps our expert has.
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A conputer can hold a software, which would
t hen function as a node.
BY MR ZHU:
Q Let's see. (Xay.
So | think you testified that Upstream
Dat a' s product enbody both the independent clains and

sone dependent claim is that right?

A. You nean in ny declaration?
Q MM hnm
A. Yeah. | believe we focused on -- well, of

course, the independent claimand then a subset of
t he dependent cl ai ns.

Q So | think your original words were: "To
be sure, our systens enbody many nore dependent
clains than | discuss herein."

Did | read that correct?

A. Are you reciting -- let nme | ook at your
screen. You don't have it up.

Are you reciting the declaration?

Q Yeah. [It's your declaration in paragraph
9, the |l ast sentence.

A. Sounds famliar. Let ne just take a | ook
agai n.

Yes. | think you read it correct.

Q And what is your basis for saying this?
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A | nmean --

MR ZOLOTOREV: |'Ill just caution the
W tness to answer in a way that does not reveal any
attorney-client privileged conmuni cati ons.

THE W TNESS: | nmean, there's certain, |
guess, applications of the systemthat are narrowed
in the dependent clains -- sone of the dependent
claims, and there's -- | nean, | believe that -- |et
me doubl e check here. But | believe the declaration
we referred to, for exanple, an optional controller
that we al so provide that practices a subset of the
dependent cl ai ns.

BY MR ZHU:

Q Wul d that be dependent C aim 10?

A | would -- | know that in ny declaration
refer to 10 and 35, but let me | ook at your screen.
| don't have the claimup.

Yeah, the optional controller would enbody
A ai m 10.

Q So Claim 10 requires increasing or
decreasing the mning activity of the m ning
processor.

How is this achieved by the optional
control ler?

A That -- that is normally done, |ike, the
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mning activity of the processor woul d be done

t hrough -- for exanple, changing the clock rate.
Q Is that howit's realized in Hash

Cener ator ?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous.

THE WTNESS: The -- the controller can
function that way. Generally, you know, the products
we build have -- normally the controller wll, for
exanpl e, engage in the quantity of, you know, m ning
processors engaged in m ning.

BY MR ZHU.
Q So does a Hash CGenerator change the cl ock
rate of the m ning processor?

(Reporter requested clarification.)

MR. ZHU. The cl ock rate.

MR ZOLOTOREV: (Dbjection. Vague and

anbi guous.

THE W TNESS: | mean, the controller we --
that goes into the system in practice, | nean, since
we don't always know what mning -- |ike, mning

servers are utilized in terns about the controllers,
what it's broadly capable of doing is, nore or |ess,
nodul ating the -- the anount of servers engaged in

m ni ng.
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For exanple, our controller can comrunicate
wth the servers to tell it to nodify clocking, but
just depends on the situation.

BY MR ZHU:

Q So if you shut down a m ning processor
does that decrease the mning activity of that mning
processor ?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: The mning activity can be
adj usted, | guess, a nunber of ways. Qobviously,
well, cutting power to it is one, clock rate is
anot her, Internet connection m ght be another way to
nodify the mning activity.

BY MR ZHU.

Q Does to satisfy Caim10, would you say,
you know, all three ways would satisfy Caim10?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony and a | egal
concl usi on.

THE WTNESS: | mssed, like, the last bit
of your question.

BY MR ZHU:
Q Yeah. So earlier you said: "There are

different ways to adjust mning activity of a m ning

211



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

processor," right?

For exanple, cutting off the power, cutting
out the Internet, or a clock. The processor --
that's the right exanple of nethods, right?

Do all three neet Caim 10?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony. Calls for a

| egal concl usi on.

THE WTNESS: | don't know how to answer
that. I'mnot -- I'"'mnot really sure how to answer.
BY MR ZHU:

Q So how does a Hash Generator neet Caim 10?

(Reporter requested clarification.)

BY MR ZHU.
Q Yeah, sorry. Let ne repeat.

Does Hash Generator neet C aim 10?

MR ZOLOTOREV: (Dbjection. Vague and
anbi guous.

THE WTNESS: Well, the Hash Generator has
an optional controller. Wthout the controller, |
guess it's possible to potentially try to neet Caim
10. The controller is designed to do the |oad
bal ancing, like, in a reliable way, or, like, an
automated or proactive way.

So mning activity is nodulated in a nunber
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of ways, | guess.
BY MR ZHU:
Q So are you saying even w thout the optiona
controller, Hash Generator may still neet C aim 10?
A Well, the optional controller is designed

to make it to be able to do that autonmatically and

reliably.

In terms of the current product inits
current state, | don't know offhand. | nean, | can
either talk to ny staff on other ways of -- you could

cut the Internet connection sonehow renotely and t hat
would -- well, it would change the | oad exerted by
t he devices on the generator.

Q So if you manually cut the Internet,
presumably plug in the Ethernet cable, does that
count as neeting Caim 107?

MR ZOLOTOREV: (Dbjection. Vague and
anbi guous. I nconplete hypothetical. Calls for
expert testinony. Calls for a |egal conclusion.

THE WTNESS: Generally, | don't know for
sure. | nean, it would be inpractical, as far as |
understand, to try to consistently control m ning
activity just by Internet access, given that m ning

servers vary and many can function.
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BY MR ZHU:

Q So what percentage of your depl oyed systens
have the optional controller?

A. |"mtrying to remenber what | stated in ny
declaration. Let's look this up here.

Q | think it's in paragraph 24.

A. Yeah, | found it.

What | cited is through -- | nean, we do
have pretty good details on which systens had an
optional controller. So that should be -- should be
accurate based on the logically -- previously
di scussed on the gross anount of systens delivered.

Q Whay do you list the optional controller as
an optional feature?

MR, ZOLOTOREV: (Dbjection. Vague and
anbi guous.

THE W TNESS: | mean, practically, or the
busi ness mandated it in all early products. Sone
applications for products, and the optional
controller also evol ved, significantly changed over
tinme. But just speaking from 1|ike, a business
standpoi nt or a product standpoint, the controller
provides utility to custonmers for a variety of
reasons, and without it, the product is |ess overall

useful. It just adds functionality.
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BY MR ZHU:

Q So in your declaration you stated,
approxi mately 30 percent were deployed with an
optional controller, right?

A Yeah. That's what -- what | would estimate
for those delivered that practice the patented
cl ai ns.

Q Does that nean the majority of the depl oyed
systens do not have the optional controller?

A | believe | limted that to the amount of
systens that | believe to be practicing Caiml.
There woul d have been a certain anmobunt of systens for
sure that were applied, you know, that would practice
Caim1l that had no controller

Q And this optional feature, you know, solely

depends on the client, right? If the client chooses

it, you'll provide it; is that correct?
A. | wouldn't say it solely depends on the
client. |It's certainly -- our custoner can chose how

they apply our systens in terns of what features we
can add or consider. But usually we normally
recomend it, certainly now that the controller has
i nproved a | ot.

One -- yeah. One reason why we -- we did

have a ot of early troubles being a small conpany
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supporting control systens renotely. So there's a
nunber of factors that went into, |ike, our
recomendati on based on their application or who they
were, their needs, et cetera.

Q What -- what is the optional controller?

Is that a software? 1|s that a hardware?

A. The current state of the controller, which
woul d be sort of branded as LoadSync, it -- well, it
used to be on a PLC industrial control system At
present it's on nore of an industrial PCwth a WnEx
based software back end.

So right now we mainly -- or say that a
custonmer needing it or it's being sold with the
product it's provided within a piece of hardware
connected to different parts of our system i ncluding
the -- the bl ockchain mners.

Q So why was there, you know, no optiona
controller in 70 percent of the, you know, 284
systens you sol d?

A Well, one factor is cost. So sone
custoners didn't want to pay the extra cost. That's
a significant factor.

And just depending on the application, the
exanple would be, if they weren't attenpting to

capture the entirety of a variable fuel stream for
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exanpl e, and they were just taking a small chunk and
-- at a steady rate, it wouldn't be as useful to
them so they decided to save noney. Mostly would be
recomendi ng the product, especially lately, with it
inproving in terns of scaleability.

Q Do you have a general idea of how nuch an
optional controller costs?

A. It's hard to say in the sense that today we
build the systens with a | ot of autonmation
capability, including, like, just, for exanple,
the -- a fan -- supply fan to cool the building is
now on, say, a VFD.

Wher eas, we went through a period where we
offered a nmuch, call it, sinplified system nmainly to
reduce costs for people.

So yeah, to answer the question, the
controller, right noww're -- we're -- because we
just updated the system we're sort of giving it away
into the systemat no cost to encourage people to use
it, given the functionality it's grow ng into.

But we sold them from anywhere from Ii ke,
five to 7,000 as a piece of hardware, but there's
al so other systens that integrate with it, so it's
hard to really quantify.

Q How nmuch is a Hash Generator overall?
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A Say, like, a 180-kilowatt version that
we're currently selling, we're selling it for
approxi mately, public price, like 127,500.

Q Thank you.

A. But mainly because of the -- well, as it
relates to the controller, we revanped it, we're sort
of throwng it into the deals until it kind of
devel ops further. Mre so on C oud nmanagenent.

Q And what about Hash Hut, how nuch is Hash

Hut in general ?

A. We can, sort of, custom ze it. But, I|iKke,
say one of our bigger units, like a 900-kilowatt Hash
Hut, in terns of costs would be, like, | think

112,000, 113,000. But then we give themthe option

of, like, nore automati on and controls. So, |iKke,
smarter systens, |ike smart PDUs.
Q | see.

And how nmuch of the 112 or 113 is a cost of
the actual m ning servers?

A So that one, one SKU of the Hash Hut, |
guess, one that -- none of our prices, unless they
ask for us to procure the servers for them that
price is just our product w thout the servers, and
t hen we package the servers in.

Q | see.
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And what's your profit margin | ook |ike?

MR ZOLOTOREV: | think we're getting into
anot her area of potential concern with the |ack of
confidentiality of this. So perhaps, Jay, if you can
accept a general, nore of a ballpark figure, or if
there's sonme way to massage this or that w thout
di vul gi ng, you know, trade secrets on public record.

MR ZHU. Sure.

BY MR ZHU.
Q Can you give us a ballpark estimte?

MR. ZOLOTOREV: Maybe a range or sonething
i ke that.

And |'msorry, Jay, | don't want to speak
out of turn, but I'd hate to have to stop all of this
and have to get a protective order in place or
whatever. |'mjust trying to be as accommodating as
| can.

MR. ZHU. Under st ood.

THE WTNESS: Do you mind ne asking is -- |
mean, profit margin, of course, is a sensitive
di scl osure. GCenerally is not -- | don't see any
benefit of nme ever disclosing that to the public.

But is there, like, a line of reasoning on

why that is relevant to -- based on ny testinony?
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BY MR ZHU:
Q Just trying to get to the conmercia
success part.

MR, ZOLOTOREV: And nmay | suggest one way,
Steve, to consider whether or not you can give a
range, kind of a broad range, |ike, say, between 5
and 15, or sonething like that, if that woul d perhaps
all eviate sonme of that concern.

THE WTNESS: | would say always in
general. | don't want to answer that kind of
guestion, but I'"massumng | have to answer this
guesti on?

MR ZOLOTOREV: Well, | nean, if -- if the
guestion remai ns pending, we -- we can factually
delay it and get a protective order in place, and
t hen, you know, effectively you can cone back on the
confidential record and answer it. But that's
certainly one way of doing it. And it wouldn't be
today because it would take tine to get a -- to get
sone sort of a POin place, | would ingagine.

THE WTNESS: Right. Well, | nean, in the
business |I'maware of -- now, are you asking for a
specific product or just, |like, generally?

BY MR ZHU.
Q How about the Hash Hut?
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A. | believe, at |least for gross profit
margi ns, off of, |ike, cost of goods, probably in the
range of -- depending on the system and the size and

the quantity and a whol e host of things, anywhere
from like, 50 to 100 percent gross profit margin.
Q |s that the same range for the Hash

Generator?

A. And |' m speaki ng nmai nly manufactured goods,
but the Hash CGenerator, generally, wll have a | ower
mar gi n because it's -- | nmean, we're doing nore

custom manufacturing for the Hash Hut.

Wereas, the Hash Generator, a |arger part
of the cost of goods is the engine that we're
supplied and then we build that up, so it doesn't
have as high as a gross profit.

Q | see.
So woul d you say it's less than 50 percent?
A. | think we're probably targeting around
50 percent. And, again, there's a |ot of
considerations. But we're targeting that, and
there's, like, a plus -- plus or mnus on either
si de, depending on different factors.

And that's assum ng, you know, ny

accounting systemis even giving ne just, like,

accurate parts in the goods, given we've just
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grown -- grown qui ckly and changed sone things.
Q Ckay. What was your annual revenue from
| ast year?

MR, ZOLOTOREV: And, again, |'mnot sure
how sensitive it is, Steve. So if this is sonething
that you would prefer not to divulge on public
record, we can -- we can, again, take it offline and
put sone, sort of, a protective order in place and
bring you back to answer that particul ar question.

But perhaps if you are going to answer it
very roughly or as a range or in sonme other manner,

we can proceed today.

THE WTNESS: | didn't review anything.
You know, | didn't read it in preparation of this.
can -- it is sort of -- these are nunbers | would

never disclose publicly without a gun to ny head. So
one, if you want accurate nunbers, probably best |
actually go get themfor you and we do it separately.
BY MR ZHU:

Q Yeah. There's no need for accurate
nunbers. Just ball park range, |ike you just did for
the profit margin.

MR, ZOLOTOREV: And, again, Steve, | want
to make sure --

And, again, Jay, | apologize, but this is,
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as you mght imagine, pretty sensitive data.

Steve, if you don't feel confortable giving
even the range on confidential record, just state
it -- state so, and we'll take it up.

Jay and | will take it up separately as to
what to do about getting that -- getting that
guestion answered. But if you're confortable

provi ding a rough range of sone sort, then that's

fine.

THE WTNESS: Well, main thing is, if I'm
providing it, |I'd rather give you accurate info, or
reasonably accurate and not ballpark it. |, sort of,
have a CFO dealing with all of this. | nean, | sort
of have an idea in ny head, but -- you know, because

| reviewit fromtine to tine. But | don't know,

| -- the business -- business sensitive info, maybe
getting a list of stuff, I'll send it to you after
the fact, and it will be accurate.
BY MR ZHU:

Q Ckay. | take it you refuse to answer that
guesti on?

MR ZOLOTOREV: Well, | nean, | don't think

that's fair, Jay. | think the issue is

confidentiality of this information. This is highly

confidential business informati on, and we are on
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public record. So we're not refusing to answer. W
are saying, if you want an answer to that question,
one way to do that would be put a PO in place, which,
you know, we hopefully -- we can cooperatively get

t hat done. And then we can provide that informtion.
Either Steve can sit for a two-m nute deposition and
you can ask that question, or perhaps there's sone
other way. | don't know.

MR, ZHU. Sounds good.

BY MR ZHU:

Q Do you know your market share?

A | don't know the market share. | know
we -- in the United States, we have significant

penetration in terns of quantity of systens depl oyed.
Now, | don't know what that is on the

total. | don't know what el se is going on, you know,

outsi de of -- around business dealings, but -- yeah.

Q Who are your conpetitors in the industry?

A. | consider Crusoe as a nmjor conpetitor.
|"ve seen -- well, there's, |ike, G ga Energy
Solutions. They are a conpetitor. | actually train

them and they bought their first product from us.
So did probably many conpanies that | could cite, but
| don't know if they're even in business anynore.

But | guess they would be the two bi ggest
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conpetitors | have at the present. |'maware EZ

Bl ockchain m ght be a conpetitor. | haven't heard

much of themin recent tinmes.

Q

Crusoe?

So how does your sal es nunber conpare with

MR, ZOLOTOREV: (bjection. Lacks

f oundat i on.

conment .

THE WTNESS: Sorry, Jake, | m ssed your

MR, ZOLOTOREV: Yeah. Objection. Lacks

foundation. And calls for specul ation.

was ny --

THE WTNESS:. And the question was, what

can you just repeat that?

BY MR ZHU:

Q

Crusoe?

How does your sal es nunber conpare with

MR, ZOLOTOREV: Sane objections.
THE WTNESS: | presently, outside of

runors or what, |'ve seen publicly about Crusoe, |

don't really know. | know that -- | can say that |

know their systens are extrenely expensive, partly

due to their size. And they have discl osed sone

nunbers on depl oynents. But | don't know what

revenues sources they have. | don't know if they

even sell

equi pnent. |'ve never net anyone who has
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bought a Crusoe system

They seem to, maybe, have a different
busi ness nodel, such as they finance and own the
equi pment. So | don't know what their sal es | ook
like.

BY MR ZHU:
Q What about G ga, how does your sal es nunber
conpare to G ga?

MR, ZOLOTOREV: (bjection. Lacks
foundation. Calls for specul ation.

THE WTNESS: |'ve nmet the G ga owers. |
think even in one of the articles cited in ny
declaration, it clearly shows that they were a
custoner of ours. That's how they got their idea.
do know the owners. See them at certain conferences.
But they've never disclosed to ne their sales. So
it's hard for ne to -- |'d be purely specul ati ng.

| think the article, though, if | recal
reading, that article cited, it did say they were --
at sonme point when the article was witten, | think
it was 2022, they were on track for maybe 20 mllion
in sales, or sonething, for the year

But again, that's -- that's what | recal
the article mght have said. That's a CNBC article

in nmy declaration. Yeah, |'d just be purely
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specul ating, really.
BY MR ZHU:

Q s that 20 mllion nunber higher than
yours?

MR, ZOLOTOREV: Sane objections.

THE WTNESS: | nmean, | can't say anything
about Gga. 20 mllion USD revenue in a year for us,
| woul d consider a good year.

BY MR ZHU.

Q Ckay. What kind of marketing efforts do
you guys nake?

A Vell, | would say the main marketing that
we' ve done that has been effective -- well, one,
we' ve never had a real budget for it, but social
media is really big. That's how -- that's how Crusoe
came up with their stuff, probably, for social nedia.
But social nedia is where | reach a | ot of people.

The conpany does conferences. Networking
at conferences is another one. And | would guess a
huge part of nmarketing is neeting -- | just cited
that G ga article. That article in ny declaration,
people like Gga find us, buy our products, deploy
it, and then others find out about it. So, I|ike,
word of nmouth is really big.

MR, ZOLOTOREV: Jay, when you're at a good
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spot, maybe it's tinme for us to take a break.
MR ZHU. Sure.
BY MR ZHU.

Q Do you have an idea how nmuch you spent on

mar keting | ast year?

THE WTNESS: Well, | certainly can pul
the nunbers. | nean, the marketing expenses we have
are generally -- because we don't -- we don't, |ike,
pay a marketing agency. | don't have anything |ike
t hat .

Last year, | don't know, | paid a web

designer to update our website a bit. Conferences

and travel for simlar, and shipping for conferences

is probably the bulk of the expenses. So probably at

| east 100, 200 -- sonewhere between one and 200, 000

maybe.

MR ZHU. (Okay. Let's take a break.
m nut es?

MR, ZOLOTOREV:  Yes.

(Recess: 6:10 p.m to 6:21 p.m)
BY MR ZHU:

Q Wel cone back, M. Barbour
Sane question: D d you talk to your
counsel during the break?

A. No, sir.

Ten
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Q So earlier we discussed that the first
prototype you built, that was Hash Generator, right?

A Yes. We call it a Hash Generator.

Q When did you devel op a Hash Hub?

A | think | was developing it al ongside that
patent you previously cited, sonewhere around 2020.

Q Ckay. So three years later than the Hash
Cenerator, right?

(Reporter requested clarification.)
BY MR ZHU:

Q Three years later than the Hash Generator?

A Wl l, yeah. | nean, we had other products,
but the current Hash Hut wth the effective
configuration it has, the |ayout was sonewhere around
-- mght have started in 2019, but it is
approxi mately around the tinme of that patent.

Q Ckay. Wiy did you devel op -- devel op the
Hash Hut in addition to the Hash Cenerator?

A. Well, one of -- maybe the main -- main
reason i s, as the conpany was grow ng, we brought in
to the broader Bitcoin m ning nmarket, where, you
know, people don't need a natural gas, or it's not at
t he source of natural gas.

And sone of the features of the product

were through learning in the field howto inprove the
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systens given, you know -- we basically had very
little to -- to copy, | guess, or there wasn't mnuch
for robust systens for harsh environnents.
Q | see.
Sois it fair to say you devel oped the Hush
Hub to capture the product market, other than the --
you know, the natural gas market?
MR, ZOLOTOREV: (bjection. Vague and
anbi guous.
THE WTNESS: Well, | was going to say the
Hash Hut -- it's a product with that nanme, but the
cooling systemwe tal ked about a bit before was
devel oped to inprove any of these systens we're
applying in the oil field and ot herw se.
BY MR ZHU.
Q | see.
What percentage of the Hash Hut were
depl oyed as connected to a gas generator?
A. | was trying -- | was looking to see if |
di stinguish that in the declaration just to confirm
but I -- | don't knowif | segregated that out of the
total systens, which included the Hash Generator, so
|'d have to try to sift that out of -- out of, you
know, the records.

Q Yeah, we don't need the exact nunbers.
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s that the majority of the Hash Hut, or is

that the mnority of the Hash Hut?

A Well, the Hash Hut is the nane of a
product. And, for exanple, earlier in the day, we
| ooked at -- you had it on your screen, |ike, a blog
post with a M ni Cube.

Q Yeah.

A. That woul d say, as a system w thout an
i ntegrated generator in the closure, that would be
conparable to a Hash Hut, so --

Q Yeah.

A. -- basically systens -- generally systens
were what | was trying to quantify, total systens.

Q And woul d you say a majority of the Hash
Hut were depl oyed as connected to a gas generator?

A. Majority of the Hash Huts we've
manuf actured and sold, just generally, at least in
terms of quantity, nmaybe not power |evel, | would say
I's probably, yes, connected to a generator, and it
can streamw th conbusti bl e gas.

Q Ckay. Wuuld you say nore than 75 percent
of the Hash Hut or so, that it's connected to a
generator?

A Vell, really in the, 1'd say, comerci al

success section of ny declaration, nore so is
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focusi ng on enbodi ed systens or, |ike, systens. |
didn't really segregate out to that degree. | don't
know of f the top of ny head.
Q Ckay.
MR. ZHU. Let ne introduce a new exhibit.
So this one was not marked before.

Court Reporter, can you please mark it as

Exhi bit 1027.

111
(Wher eupon Exhibit 1027 was marked for
i dentification.)

BY MR ZHU.

Q Title of the docunent is "Hash Hut."
Let ne share ny screen.
M. Barbour, have you seen this docunent
bef or e?
A. It appears to be a printout of our website.
Q Ckay. Any reason to doubt it's a printout
fromyour website?

A. Yeah, |I'mlooking at my |ocal copy. It

appears to be, like, a recent version of the website.
Q kay. So in this docunent, we have a
little brochure here, | guess, titled "Wy our

| oadcenters outperformthe conpetition.”

And you listed eight different features,
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right?
Do you renmenber this for sure?

A Yes.

Q Can you just explain it tone alittle bit.
What is "two layers of filtration"?

A. That would be relating to -- on a cooling
side for the blockchain mning servers, we use a
pre-filter, and -- what we refer to as a pre-filter
and a primary filter. Wiich is nore than what, say,
soneone who sells a conpeting product in terns of a

portable Bitcoin mning enclosure or | oadcenter m ght

have.

Q How is two | ayers beneficial?

A Generally nore filtration or filtration
redundancy is useful. Yes.

Q Ckay. And explain a little bit "passive
heat recirc for cold climtes."

A. Probably, the word "passive" is referring
to the fact that there's no additional heating
systens beyond -- for exanple, in the Hash Hut, what
the mi ners thensel ves are produci ng.

It sort of relates to the patent we filed
around that cooling systemthat sort of details,
i ke, you know, the spec, | guess, or sone of the

features of the Hash Hut where all of the heat cones
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external to the building, which is difficult to
achi eve wthout doing it as per, like, that patented
spec.

Q | see. | see.

And this is just the '029 patent we | ooked
at earlier?

A. | still have it opened. Was -- yeah, the
' 029, yeah.

Q Ckay. Next one says, "Positive air
pressure for optimal cooling.”

Do you know what that neans?

A. Yes. Basically as the product evolved --
not just the Hash Hut, but just generally all of our
products and | earni ng what, you know, worked in the
field and what issues to resolve.

One of the changes we nmade was to use
supply fans instead of exhaust fans. And so what
that's referring tois cold -- what's called a cold
aisle or the cold intake into the mning servers --

Q | see.

A. -- is operating at positive pressure --
shoul d be operating at positive pressure relative to
at nospher e.

Q | see. | got it.

A. There are certain benefits to that.
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Q | see.

"Saf e wor ki ng space & energency egress."

| s there any specific feature that
guar ant ees a safe working space?

A You know, one of the many iterations, one
of the inprovenents was to inprove the actua
physi cal working space for a technician. Qur prior
versions were limted on space, which is never good.
And then a |l ot of our conpetition -- or at |east
different containerized or portable Bitcoin mning
systens are very unsafe.

Q | see.

"Swi t chgear nmins included."

So what are -- what are these?

A That one would also be referring to the
state of the industry where it's not uncommon for a
custoner to purchase, say, a Bitcoin mning container
product froma third party, and it doesn't actually
i ncl ude, say, nmain breakers, for exanple.

And then so it just sort of clarified to
the custoner, like, they're getting good electrica
protection wth the product.

Q | see.

So | notice this feature, you know,

ensures, if sonething goes wong voltage-w se or, you
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know, frequency-wise, it can shut itself down.
Ri ght ?

A. Not necessarily. It just sort of -- it's
just that a lot of products we're conpeting with for
certain applications, you know, people are inporting
or doi ng whatever, getting a product that -- that
doesn't have main switchgear. That's really all that
neans.

Q | see.

"Direct drive booster fans |located in cold
ai sl e never overheat."

|s there any reason this is beneficial?

A. Yeah. | nean, it's relating to sone of the
reliability problens you'll have in a cooling system
for a portable blockchain mne, such as belt-driven
fans where you're always replacing belts.

Movi ng back to that positive-pressure
thing, noving the fan to the supply side instead of
bei ng on the hot exhaust of the bl ockchain m ning
servers enables the notor to, you know, not have
t hermal overload or anything |ike that.

Q Yeah, that makes sense. Got it.

Next one is: "Variable speed drives
opti m ze power usage."

Can you explain a little bit?
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A Yeah. Since -- when we -- when this was
publ i shed and we did another version, |ike, nore of
-- it would be probably nore of a new generation of
t he products, we decided to not offer these cheaper
singl e-speed or just lower-quality fans and went to a
better fan. And that --

We just made the decision to basically put
these controlling fans into every product at that
poi nt goi ng forward.

Q | see. That nmkes sense.

And the last one is pretty

self-explanatory. "Certified to national buildings
and electrical standards"; is that right?
A. Yeah. | nean, we -- our stuff conplies

wi th national electric codes in Canada and the U. S
and m ght be | abel ed out of our shop as well.

Q And these speakers apply to, | guess, both
Hash Hut and Hash Generator?

A. There are differences in the product, but
general ly, for exanple, | don't think we -- 1'd check
my electrical team I|ike the Hash Generator, it's
conpliant with electrical code. But I'mnot sure if
we' ve updated the certification for it.

But generally, yeah, | guess you could say

that it applies to both.
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Q | see. Makes sense.
So in your declaration, you stated: "The
i ndustry was venting or flaring gas unless there was
a counterparty such as a gas line or electric grid
connection to which the gas could be delivered."

This is in your declaration in paragraph

27.
What was your basis for this statenent?
A. Yeah. [|I'mjust going to quickly read it
again. 1l've got it in front of ne.
Q Sur e.
A. Yeah, 1've read it.
Can you restate your question?
Q What was your basis for this statenent?
A Are you asking the entirety of paragraph
277
Q No, just the sentence.
A. Yeah. Can you please repeat that so |I'm
clear?

Q What was your basis for this statenent?

A. | must not -- are you sharing the

statenent? Which statenent, sir?

Q Let ne read it to you again

You stated: "The industry was venting or

flaring gas unless there was a counterparty such as a
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gas line or an electric grid connection to which the
gas could be delivered."

A Right. GCkay. |'ve got it highlighted.

So, yeah. Wat was the basis for this

statenent i s your question?

Q MM hnm

A. That was ny understanding -- is ny
understandi ng of the state of the art when | applied

for this patent.

Q So is this statenent based on your persona
know edge?
A Yeah.

Q What do you nean by "counterparty"?

A. Effectively, soneone willing to -- well,
traditionally, here, you know, as |I'msetting a gas
line, I"'mreferring to, like, a sales gas pipeline as
one aspect. And electrical grid connection, of
course, I'mreferring to, like, a utility. So the
users that are actually demandi ng the energy through
t hose counterparties is what | nean.

Q | see.

| think earlier we discussed, you know,
sone drilling site that would enploy -- generate a
burst to power the oil facility, right?

Wul d you consider that as a counterparty?
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A Well, in the context of -- in the context
of this sentence, if an oil conpany is venting or

flaring, that's al nost certainly because they're

not -- that's in excess of any -- of that energy they
coul d be using, say, on-site to prinme -- to power the
facility.

So if you understand what |'m saying, |ike,
the context of -- oil conpanies don't vent or flare

if they're already needing the gas for their own fue
systenms, for exanple. They are already doing that.
Q | see. That nmkes sense.
Were you aware of the MAGS system M A-G S?
MR, ZOLOTOREV: (bjection. Vague and
anbi guous.
THE W TNESS: You're asking was | aware of
the MAGS, MA-G S, systemat what point in tine?
BY MR ZHU:
Q Let's say at the tinme of filing, 2017.
A | do not believe I was.
Q Do you renenber when you first heard of the
MAGS syst enf
A |"mguessing it was either through Crusoe's
petition or it m ght have been brought up in our
exam nation. | honestly don't -- | don't renenber.

| can't -- | know that obviously it was in -- it's
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related to this suit, but I don't know when I first
heard about it. And | need to see it to even
remenber what it is.

Q | see.

Have you ever heard of the reference
Di ckerson?

A. Yeah.
Q When was the first time you heard about it?

MR, ZOLOTOREV: (bj ection. Conpound
guestion. Vague and anbi guous.

THE WTNESS:. Dickerson, | really have no
menory prior to this, | guess, citationin -- in this
process nade in the petition at sone point.

BY MR ZHU.
Q s it your opinion that there was a
| ong-felt immnent need in the industry?

(Reporter requested clarification.)

MR. ZHU. Long-felt, unmatched need.

MR, ZOLOTOREV: (Dbjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: And you're talking -- are you
asking nme for Dickerson or for --

BY MR ZHU:
Q No, just based on your know edge of the

i ndustry.
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A. | woul d say, yes.

Q And what is that long-felt, inmm nent need?

A. Well, | know -- and you're asking fromthe
oil industry's perspective? Like, for -- for venting
and flaring?

Q You testified there was a long-felt,

i mm nent need, right? [|'mjust asking: Wat is that
need?

A. Well, since we were -- you just were
tal ki ng about that other citation |I had of venting
and flaring, | nmean, there's been a long | ong and
felt need for finding ways to conserve associ ated
gas, generally at a -- especially Upstreamoil and
gas facilities.

So that's been a problem around for --
think we started the day off quite a long tine, |ike,
in -- sonetinme in the 1800s.

Q And what is your basis for this?

A. The very existence of -- at least in the --
in terns of venting and flaring -- venting and
flaring serves no useful purpose beyond safety
control to release a potential energy.

So its very existence, wasting energy and
all of the other problens, environnent, safety,

heal th, effectively, |ike, other regul atory
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conpliance issues that go with it, there's -- there's
-- its existence inplied a need.

Q Are you aware that the MAGS system was
depl oyed before the filing date?

MR, ZOLOTOREV: (Dbjection. Lacks
foundation. M scharacterizes the evidence.

THE WTNESS: | believe the MAGS system - -
| can't recite exactly how it works at this nonent,
but | know that -- or | understand that it was cited
by Crusoe in their petition as relevant prior art.

BY MR ZHU:
Q Ckay. Let's see.

So in your declaration in paragraph 30, you
stated: "On the other hand, the Bitcoin mning
i ndustry believed that industrial mning required
running mners at full hashrate and m ni nrum downti ne.
Therefore, that industry only considered power
sources such as hydro that could support this nodel."

Agai n, sane question: What was your basis
for this?

A. Ckay. | found where you -- | thought you
m sspoke on paragraph 30, so | found it. Just give
me a second. I'mjust going to reread this
par agr aph.

Q Al right.

243



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

A. Al right. Yeah, |'ve read it.

So please restate your question with this
section -- this specific section in paragraph 30.

Q “"On the other hand, the Bitcoin nmning
i ndustry believed that industrial mning required
running mners at full hashrate and m ni mum
downti ne. "

What was your basis for this?

A. Well, certainly at the tine, | was
conceiving of the invention and al so researching the
Bitcoin mning industry, that pretty nmuch havi ng
reliable uptine was the key to pretty nmuch everyone's
advice on applying Bitcoin mning tech for a variety
of reasons.

Wiy that was the nentality in terns of
your -- in ternms of specifically what you' re talking
about, like, the Bitcoin mning industry believed

that mners required full hashrate and m ni mum

downtine, that's still -- while it's different today,
that is still an inportant aspect to Bitcoin m ning.
Q s this al so based on your personal
know edge?
A. Yeah. | nean, this is based on ny

present -day know edge and fromwhat | knew at the

time of developing the IP
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Q Yeah. The next sentence says: "Therefore,
the industry only consi dered power sources such as
hydrol to support this nodel."

Sanme question, right? 1Is this based on
your personal know edge?

A. Reliability was the -- applying Bitcoin
mning to reliable, high-quality power sources, of
course, that were al so cheap was the prevailing
mar ket sentinent in the Bitcoin mning industry in
around that 2017 tinme frane.

Q Do you have any other authority, other than
your personal know edge, for this statenent?

A. What do you nean by "other authority"?

Q For exanpl e, have you read a book or

publ i shed article that supported this statenent?

A. Well, I'"'msaying in that 2016 -- when |
I ncor porated, that was the nunber one -- | nean,
there wasn't a lot published at the tine. It was

nostly foruns, or maybe social nedia, although I
don't think there was nuch activity -- too mnuch
activity. There was sone social nedia platforns.
But, yeah, that was the -- | don't know
what authority |I could cite. That was pretty nuch
anyone -- any research | could find was -- that was

part of the status quo of Bitcoin mning.
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MR, ZHU. Let ne introduce a new exhi bit
into the chat. This was al ready narked, so you don't
have to create a new one.

This is Exhibit 1016.

(Whereupon Exhibit 1016 was referenced
for identification.)
BY MR ZHU:
Q Again, let nme share ny screen for this one.
M. Barbour, do you renenber seeing this

docunment before?

A It appears to be a printout of a Reddit
post that -- | have seen this before.

Q Do you renmenber when was the first tine you
saw t hi s?

A " mguessing it cane up in exam nation of
my patent. | can't renenber perfectly, but probably

at that point.

Q Do | understand that the author was
considering mning with natural gas?

A. Reading it here, yeah. | nean, it's in the
title, and he's tal king about cheap natural gas.

Q So after seeing this, is it still your
opi nion that the industry only consider power sources
such as hydro?

MR, ZOLOTOREV: (bjection. Vague and
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anbi guous. And calls for an expert opinion.

THE WTNESS: | don't know. | can't really
specul ate on the full scope of what this Reddit
poster is contenplating. But there was, nore or
| ess, extrene -- extrenely limted information, which
| know fromtrying to do research on our product
devel opnent, how to overcone the different chall enges
that we had to overcone.

So | don't even see in this disclosure
here -- | don't see nmuch in relating to any of the
chal | enges we had to desi gn around.

BY MR ZHU.
Q Ckay. Let's go back to your dec. You
stated -- this is paragraph 32.

“"Notably, G ga's founders al so descri bed"

(Reporter requested clarification.)

BY MR ZHU:
Q This was in your declaration, paragraph 32.
You stated: "Notably, Gga's founders al so

descri be the idea of crypto-mning with stranded gas
as an 'obvious solution' to themin 2019 after they
purchased Upstream Data's system three years after
the '372 priority date.™

A. Ri ght .
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So the question is what? Sorry.

Q Wiy do you think they said, you know, it
was an "obvious solution" to thenf

MR, ZOLOTOREV: (bjection. Lacks
foundation. Calls for specul ation.

THE WTNESS: | don't know why they
specifically, you know, nade that statenent in that
article, but they were -- | guess they -- | can't
really speculate for sure, but |I think even that
article made clear that they only found out about our
solution from sonmeone who told them about us, which
is why they called ne.

But, you know, generally, this is three --
approxi mately three years after we filed our IP. So
| don't even know if -- yeah. | nean, it's pretty
clear, | think, that -- |like, we were -- sonehow they
basi cally heard what we were doing.

BY MR ZHU:
Q Have you offered to license the '372 patent
with G ga?

(Reporter requested clarification.)

MR. ZHU. The '372 patent.

THE WTNESS: At the present, no.

BY MR ZHU:

Q Let's see.
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So is Gga still your custoner as of today?
A. "' mnot aware of G ga purchasing anyt hi ng
fromus in recent, recent tines. | would consider

t hem a conpetitor
Q | see.

Ckay. Let's take one nore | ook at the '372
patent, C aim 1.

Let me share ny screen here.

So they were a part of "a generator
connected to the source of conbustible gas to receive
a continuous flow of conbustible gas to power the
generator."

What is your understanding of the term
“continuous flow of conbustible gas"?

MR, ZOLOTOREV: (bjection. Calls for
expert testinony and a | egal concl usion.

THE WTNESS: Well, "continuous" as it
relates to the problemwe're attenpting to sol ve.
nmean, as the technology relates to the problemwe're
attenpting to solve, such as preventing the waste and
other issues relating to associ ated gas.

Associ ated gas, by nature, is continuous in
the sense that you cannot shut it off unless you shut
off the oil production. So specifically speaking of

associ ated gas anyway.
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BY MR ZHU:
Q s natural gas froma sales gas |ine
conti nuous?

MR, ZOLOTOREV: (bjection. Calls for
expert testinony and a | egal concl usion.

THE WTNESS: | nean, sales gas, | guess,
may or may not be considered continuous. GCenerally,
gas has to be stored if it's not sold or conserved in
sonme manner

|"mnot sure if this is best to be defined
by our expert, but the differentiator is -- the
differentiator between sales gas froma -- your
residential gas |ine versus an Upstream associ at ed
gas source is -- you can, as a consuner, shut off a
residential gas line if you don't need it. At |east,
fromyour perspective, it's not getting wast ed.

| don't know what happens upstream of that,
but, yeah, froman associative gas, you can't shut it
of f unless you shut down the oil production.

MR, ZOLOTOREV: | apologize to interrupt.
But it's 5:02 p.m, | think, where Steve is.

May | have the court reporter please give
us the tinme on the record.

MR, ZHU. Let's go off the record.

(Recess: 7:03 p.m to 7:18 p.m)
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MR ZOLOTOREV: Jay, at this point, do you
pass the w tness?
MR ZHU. Yes, | pass the w tness.
MR, ZOLOTOREV: Thank you.
EXAM NATI ON BY MR ZOLOTOREV
Q M. Barbour, | just have a few foll ow up
guesti ons.
| f you can reference Exhibit 2010, which is
Dr. You's second declaration. And in particular, 1'd
i ke you to take a | ook at paragraph 82.
A. One second. |I'mjust -- okay. |'ve got it
here. |1'mjust going to open -- give nme a mnute.
Ckay. Paragraph 82.
Q Of Exhi bit 2010.
A Ckay. | think I'"mat paragraph 82 of
Exhi bit 2010.
Q Ckay. And the first sentence of
Exhi bit 2010, paragraph 82, states: "A mner such as
the S9 (a m ning processor) conprises..." and goes on
fromthere, right?
A Yes.
Q Did -- when you were testifying today about
the term"mning processor” as it applies to Upstream
Data's products, do you recall counsel show ng you

Dr. You's opinion in paragraph 82?

251



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

A No.

Q And if you can just read paragraph 82 to
yourself and |l et nme know when you' ve done so.

A | ve done so.

Q What is Dr. You identifying as a m ning
processor in paragraph 82 as it relates to Upstream
Data's products?

A. It appears he's identifying the S9.

Q And what -- and what is the S9?

A. The Antm ner S9 shown in a picture bel ow
par agraph 82 consists of controller, Hash board's
housi ng, rear fan, front fan. The Hash board's
conpri sing a dedi cated bl ockchain m ning ASICS as
wel | .

Q Wuld this testinony by Dr. You as to what
a mning processor is in the Upstream Data products,
woul d t hat have been hel pful to you when you were
bei ng asked about m ning processor and Upstream
Data's products?

A Yes.

Q Do you believe it would have clarified the
guestions that counsel was trying to ask you if you
were aware of Dr. You's opinions in paragraph 82?

A Yes. Mght have been a little bit |ess

confusing for ne.
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Q And is Dr. You identifying an ASIC as a
m ni ng processor anywhere in 827

A Doesn't appear to ne that the ASIC al one
is -- he's identifying as the processor.

Q Now t he --

A No.

Q To your know edge, the dedi cated bl ockchain
mning ASICS in a mner such as the S9, do they
perform any function other than bl ockchain m ning
nunber crunchi ng?

A My understanding is that the ASIC chip is
-- pretty nmuch that's all they do.

Q If I can direct you back to your
decl aration, Exhibit 2011, paragraph 24.

A " m | ooking at ny declaration and
par agr aph 24, yes.

Q O the 284 systens enbodying the '372
pat ent since 2020, how nmany woul d you estimte were
various versions of the Hash Hut? A ball park.

A. | couldn't really hear the last bit. Can
you repeat the question?

Q Yes.

O the 284 systens enbodying the '372
patent that Upstream Data has delivered since 2020,

how many woul d you estinmate were various versions of
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Hash Hut, in a ball park manner?

A. | woul d guess 30 to sonewhere between -- 30
to 50 percent. But | would have to be able to
clarify by checking the sal es records.

Q And you provide a figure of approxinmtely
66 percent of the conbined total that were depl oyed
in multi-system configurations.

Do you see that in paragraph 24?

A Yes, | do.

Q And, again, just purely in that ball park
fashion, would that figure apply to Hash Huts?

A It would. | nean, Hash Huts would be a
subset of that nunber.

Q So of 66 percent of -- is it correct that
approxi mately 66 percent of Hash Huts sold since 2020
in systens enbodying the '372 patent formthe core of
the nmulti-system configurations?

A Wll, that -- | think we discussed earlier
sone of the Hash Huts we sold were not included in
this paragraph citing the delivered systens due to
the uncertainty of the application of them

So if you're asking of the approximte 219
systens deployed in nulti-systemconfigurations, |
woul d guess that sanme percentage | nentioned -- I'd

have to check, but maybe 30 to 50 percent were in --
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m ght be in nulti-system configurations.

Q So does the 66 percent nunber apply to Hash
Huts, or does it only apply to Hash Generators?

A. Well, the total delivered systens | cited
of 284, that would have been in, |ike, the subset of
219, like, the 66 percent of both figures would be a

m x of Hash Generators and Hash Huts.

| didn't -- | don't think | really
differentiated -- or at least, |I don't have commtted
to menory, like, howthey relate, |ike, how many were

Hash Huts versus Hash Generators, off the top of ny
head.

Q But -- but I'mjust asking froma ball park
perspective, as the head of the conpany know edgeabl e
with sales, in the 219 systens that were deployed in
mul ti-system configurations, was the percentage of
Hash Huts 30 to 50 percent?

A. | guess as a ballpark that m ght be right.
It's hard to know of f the top of ny head, but
bal | park may be in the region.

Q Now, when Upstream Data delivers Hash Huts
to a custoner deploying the systemin a nulti-system
configuration at a renote oil and well production
facility, is it comon for Upstream Data to assi st

t he custoner in connecting the Hash Huts to generator
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and to Upstream gas source ultimtely?

MR ZHU. (bjection. Vague.

THE WTNESS: As part of a sales process,
it is conmon that we work with a client on the
application.

You know, just as an exanple, if it's
applied to a generator, say, that an oil conpany
m ght have and want it reconfigured to connect to the
Hash Hut, | nean, usually we'd be attenpting to size
the Hash Hut to match the generator.

But there's -- there's -- there's --
certainly we -- we have -- so we basically consult
with themthrough the sal es process, and then, upon
delivery, where possible, we are actively engaged
wth the installation. W try to do it physically.
In sone cases, it's renote.

BY MR ZOLOTOREV:

Q In the nulti-Hash Hut application, is it
common for the Hash Huts to share a generator?

A. | would say the majority of Hash Huts that
are delivered are usually paired with a generator
that matches its size.

So for the systens where the Hash Huts are
delivered, in a multi-system-- well, in a

mul ti-systemconfiguration, | nmean, it mght be
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100 percent in the sense that they're commonly paired
with the generator that nmatches them

| amaware of -- | think there's been a few
customers that, just given, maybe, different
ci rcunstances, applied one bigger generator to two
smal | er Hash Huts, in which case that was probably
just consi dered one system

Q So in a multi-systemconfiguration where
there's nmultiple Hash Hut units, whether or not they
are all in one bigger enclosure or segnented into
smal l er enclosures, is it common for themto share a
generator, |ike --

MR ZHU. (bjection. Vague. Leading the
Wi t ness.

THE WTNESS: Generally, the Hash Hut, it's
optimal to size it -- well, when we're not supplying
the generator, usually if they have no generator,
we're building the generator into the Hash Generator
system

But if there's a reason why they want to
apply and reconfigure an existing generator they
m ght own, at l|east usually, in ny experience, it's a
single Hash Hut to a single generator.

Especially, say, in Canada, where they have

an abundant of smaller engines that we m ght
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reconfigure into generators for them

BY MR ZOLOTOREV:

Q If I can direct your attention to
Exhi bit 1027.
A Ckay. | got it open.

Q Ckay. And the front -- the very first page

has an il lustration.
What does that illustration show?
A. Well, the Hash Hut -- so the reason we sort
of describe it as nodular is -- and | guess one of

the marketing sales over alternatives from
conpetition is that the same nodule, which is as | ow
as 90 kilowatt, can be that subset of the Hash Hut.
That nodul e can be built out into a variety of sizes.

So that rendering at the top of the
docunment shows a nunber of different sizes. So,
yeah, the Hash Hut is sized differently dependi ng on
what the custoner needs.

Q Ckay. Wuld you consider each nodul e a

syst enf?

MR, ZHU. (Qbjection. Vague.

THE WTNESS: The way | refer to nodules in
a Hash Hut is effectively one rack, one fan, and then
that just -- we effectively duplicate that to build

the final Hash Hut product.
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So when | say 90 kilowatt is the snmall est
and say, for exanple, a 900 kilowatt is ten tines as
large, it would still be one -- at |east using what
| "' mdescribing as a nodule is a subconmponent of a
Hash Hut, and it's -- it's sized based on -- the full
Hash Hut m ght have many sub nodules within it.

And then, of course -- well, as a system
it would be paired to a generator and that source of
gas.

BY MR ZOLOTOREV:

Q So if we, let's say, consider the |argest
Hash Hut shown in this imge, the front page of
Exhibit 27, how many -- how many Hash Hut nodul es
does it have?

A That |argest nodule -- | created that --
personally created this render. That |argest nodul e
was -- the actual |argest we actually have sold is
t he second-I| argest one, the one behind that big | ong
one. That's a 900 kil owatt.

And when | nade this render, we were about
to offer a version slightly over 2 negawatts, or
2000 kilowatts. And this particular one has -- in
the render, has -- is it -- yeah, 2490-Kkil owatt
nodul es that nmake up the full Hash Hut. But it's --

Q What -- I"'msorry. | cut you off.
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A | just added we didn't put that one into
production yet. W nodified sort of the marketing
pl an and sal es plan for the size.

Q What woul d you say is the nost popul ar Hash
Hut configuration in terns of the nunber of nodul es
that you've -- that you' ve sol d?

(Reporter requested clarification.)

BY MR ZOLOTOREV:

Q What woul d you say is the nost popul ar Hash
Hut configuration in terns of the nunber of nodul es
t hat you' ve sol d?

A Pretty much our smallest version. But |
should clarify, | said the snmallest being 90
kilowatt, at |east for the present product |ine.

We al so delivered, prior -- you know, in
the earlier version of the current Hash Hut product
|ine, we delivered several Hash Huts that -- that
basically, |ike, for exanple, one SKU of them could
have two generators connected to it as one single
Hash Hut on separate electrical systens. Sort of
i ke i ndependent electrical systens.

So two i ndependent generators not in
paral |l el powering one Hash Hut, and each powering one
hal f of it.

So | oosely, the answer is the snallest size
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is the nost wi dely depl oyed Hash Hut that would be in
the oil field.
Q And what woul d be the second nost popul ar?
A. Second nost for the oil field applications,
at least for present product size, it would be in the

range of the 180- to 360-kilowatt rated | oad.

Q So woul d that be a two-or three-nodul e Hash
Hut ?

A It would be a two- or a four-nodul e Hash
Hut. Yeah.

Q And in a multi-systeminstallation of,
let's say, a two-nodul e Hash Hut, both nodul es woul d
be --

MR. ZHU:. (Objection. M scharacterizing the
W tness's testinony.

MR. ZOLOTOREV: Well, | haven't even
finished yet. Let nme -- let ne rephrase it.

MR. ZHU. Yeah.
BY MR ZOLOTOREV:

Q Let's say you have a two-nodul e Hash Hut
installed in an oil -- in an oil field.

Wul d bot h nodul es be connected typically
to a shared generator?

A. At the -- at the present, in terns of what

we market, any Hash Hut we sell, generally, wll
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require either a single generator, or if there's
mul tiple generators feeding in, it would have to be
parallel.

The technical reason for that is the very
few Hash Huts, or the relatively few Hash Huts we
sold that I"maware that there was nultiple
generators feeding it independently, that was in an
earlier version that the electrical setup was
extrenely sinple.

For exanple, we weren't using -- well, sone
of the things Jay had brought up with the features of
the Hash Hut, which are, | believe, in this

exhibit -- yeah, the next section: "Wy our
| oadcenters outperformthe conpetition.” Several of
those features say, "Switchgear mains included." The

vari abl e speed drives, they were m ssing from sone of
the earlier applications.
So at present, normally a single Hash Hut

Is paired wwth either a single generator or nmultiple
generators, but the generators are configured in
parallel. Wich, presently, we don't offer, but
that's -- could be a client situation with their own
gener at ors.
BY MR ZOLOTOREV.

Q Ckay. So a two-nodul e Hash Hut, woul d that
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Hash Hut typically be connected to a single
generator?

A Typically, yes. A two-nodule Hash Hut j ust
bei ng what we call a 180-kilowatt Hash Hut woul d
typically be paired with a single generator.

Q And is it -- is each nodule effectively an
I ndependent systemthat's effectively paralleled when
there are multiple nodules in an encl osure?

A The present product, what | refer to as
"single nodul e" being that single rack and single
fan, we pre-build them but when they get assenbled
into the -- we pre-build the subconponents, but when
it gets assenbled into the Hash Hut as a final
product, they typically, pretty nuch exclusively at

the nonent, share the sane power distribution system

O at least to a -- to a degree, there
are -- depending on the Hash Hut size, we may stil
have two main switchgear -- |ike, say, the

900- kil owatt has two main sw tchgear panels.
Normal |y they are connected to the same power source,
but they can be disconnected into two different power
sources if the custonmer requires.

Q In a -- in a typical Hash Hut installation
if there is nore than one suitabl e generator

avail able on-site, is there any provision to

263



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

fail-over generators, for exanple?

Where, for exanple, a full-on generator
goes down, the Hash Huts are reconnected to anot her
generator?

A I n cases where custoners, which typically
woul d be U S. custonmers, have or are supplying their
own generator, they m ght have -- they'd be parall el
so that there is sone fail-over ability.

Al t hough the application of that is
probably | ess frequent generally because, because we
can build themso nodularly, we try to run them
i ndependent on -- matched to i ndependent generators
sinply because we've always viewed -- |like, |'ve
al ways viewed that to be the nost practical approach
dependi ng on the application.

Q In a typical Hash Generator application, in
a nulti-Hash Generator system is there any provision
for cross-connecting generators between units? For
exanpl e, for the purpose of, if one fails over, there
is at |east sone electrical power avail able?

A At the present, Hash Cenerators sold are
nostly -- had nostly been sold for dedicated Bitcoin
mning reasons. One thing we are developing is -- is
just sonething we just haven't been doi ng in-house.

We haven't been buil ding generators with the parallel
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control systens because there is no need to because
the generators are typically matched to the | oad size
for it within a Hash CGenerat or
But we have been engi neering our sane

product to be now parallelable with other generators,
not just because, broadly, the product woul d becone
nore broad at that point. Like, the product could
then be used to match with other vendors, generators,
and parallel, and they can | eave the Bitcoin m ning
off, for exanple, if they are utilizing the product
for a different application.

Q In your view as the inventor and the CEO of

Upstream Data, how much of the Hash Hut success in

t he marketplace can be attributed to -- to the '372
pat ent ?
A. Well, I would say --

MR ZHU. (bjection. Vague. Calls for a
| egal concl usi on.

THE W TNESS: What was that |last bit, Jay?
Calls for a --

MR ZHU. Calls for a |egal conclusion.

THE WTNESS: | would say it's hard to say
for sure, definitely a significant factor in the Hash
Hut s’ product success. Certainly the smaller

bui | di ngs are nost predom nantly shipped for oil and
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gas applications that | believe would be practicing
t he patent.
BY MR ZOLOTOREV.

Q Let me ask it, then, alittle differently.

O the Hash Huts that are shipped for oi
and gas use, just setting aside any other uses of the
Hash Hut, for those systens, how inportant is -- is
the fact that they enbody the '372 patent, in your
view, to their success in the marketpl ace?

MR, ZHU. Sanme objection. Vague. Calls
for a | egal concl usion.

THE WTNESS: |'mnot sure |I'm
under st andi ng your question, Jake. Can you just
repeat it, please?

BY MR ZOLOTOREV.
Q Yeah.

Setting aside Hash Huts that are not
installed in an oil and gas Upstreamfacility, just
setting those aside, do you view the '372 patent as
an inportant factor in the conmmercial success of the
Hash Huts?

MR. ZHU. Sane objection. And I'll add
calls for expert testinony.

THE WTNESS: | believe the Hash Hut, as a

product, certainly applied to the systemthat the --
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that is practiced by the patent is definitely an
I nportant consi derati on.

But there's also the devel opnent of the
product through the application of the product in
this app- -- you know, in the practice the patent was
what -- basically all of the uncertainties and design
chal | enges we overcane over tine is also part of the
product -- as a Hash Hut, a product success in the
oil field as part of a practicing patent.

BY MR ZOLOTOREV:

Q And |l et nme ask you the sane question about
Hash Generator, with all of its iterations since you
started. And, again, setting aside anything that my
be done in a different type of installation.

But do you view the '372 patent as an
i mportant factor in the conmercial success of the
Hash Generator?

MR, ZHU. (bjection. Vague. Calls for
expert testinony. Calls for a |egal conclusion.

THE WTNESS: | believe the patent is --
the technology it teaches is quite inportant for the
commer ci al success.

BY MR ZOLOTOREV.
Q If I can take you now to the second page of

Exhi bit 1027.
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Do you see there's the eight various
features that you discussed with counsel previously?
A Yes.
Q When conpared to the inportance of the '372
patent to the product's commercial success in the
mar ket pl ace, woul d you say these features are as
i nportant, |ess inportant, or nore inportant?

MR. ZHU. Sane objection.

THE WTNESS: | would have to say -- it's
hard for me to understand the product as applied is
-- correctly is practicing the patent. But we nmarket
our products on the product, not on the application
of the product, but -- which practices the patent,
but we don't market the patent, so maybe |I' m uncl ear.

But our products drive our sales, and then

the application of the product is -- is an inportant
part of, you know, practicing the patent. | guess
|"mnot -- you know, I'mnot fully certain of what

your question is asking.
BY MR- ZOLOTOREV:

Q Do you have any reason to believe that
t hese eight features on this page are nore inportant
to the commercial success of the products that
practice your invention sold by Upstream Data since

t he begi nni ng when the conpany started, and through
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today, than the -- than the '372 patent?

A. | -- we -- we sold products w thout sone of
these features -- a lot of these features. So |
woul d guess that the product success -- if we're just

tal ki ng broadly about whole systens as a whole, the
newer version of the product didn't have a huge
i npact on the prior commercial success. But it's
adding to the present conmercial success.

Q | can take you now to Exhibit 1025.

A Yes, | have it in front of ne.

Q And is that the '029 patent that you

previ ously di scussed with counsel ?

A Yes.
Q If I can take you to Caiml
A To Aaiml. Yeah, one second.
Al right. I'mat daiml.
Q Do you recall discussing with counse

whet her Upstream Data products, or sonme products,
practiced the clains of the '029 patent?

A. | vaguely recall, yes.

Q In terns of the relative inportance to the
success in the marketpl ace of Upstream Data's
products, do you have any reason to believe that the
029 patent is nore inportant than the '372 patent?

MR, ZHU. (Objection. Vague. Calls for a
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| egal conclusion. Calls for expert testinony.

THE WTNESS: Well, the '029 -- |'m goi ng
to scroll up. | think that's the nunber.

Yes. That's right. The '029 patent, |
mean, we didn't deploy any prior to its invention,
somewhere around that 2019/2020 tine franme. | didn't
reference the -- again, going off recollection.

| could -- well, it wouldn't have had any
i npact on any tine prior to that. It would have had
an inpact after in terns of just inproving the
systens to -- yeah, so | think | answered your
guesti on.

BY MR ZOLOTOREV.

Q Were Upstream Data's products enbodying the
'372 patent, in your view as the CEO and the
i nventor, commercially successful before the '029
patent invention?

A Yes.

Q And what is your basis for saying that?

A. Prior to the '029 patent and the
devel opnment of that tech, we were seeing comrercial
success, sone of which -- well, as | cited in our --
in ny declaration, the other consideration, just
knowi ng what | went through grow ng the conpany, was,

you know, after 2020 or to what industry acceptance
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and understanding and -- fromthe oil industry today
is vastly different than in the past, |ike,
especi ally before 2020.

So, yeah, | nean, the conmercial success, |
t hink, was pretty clear before the '029 patent,
general ly.

MR, ZOLOTOREV: Thank you. | will reserve
time for any re-redirect, if there is any recross,
and with that, 1'lIl pass the witness at this tine.

RECROSS- EXAM NATI ON BY MR ZHU:

Q Al right. M. Barbour, so earlier you and
counsel discussed, regarding Claim1l, you know, the
nmeani ng of the term"processor” in Caiml, right?
Do you renenber that?

MR, ZOLOTOREV: (Dbj ecti on.

M scharacterizes prior testinony.

THE WTNESS: Yeah. | was going to ask you
to clarify. You're asking about ny counsel being
Jake, right?

BY MR ZHU:

Q Yes.

A. Ckay. So just restate it again.

Q Do you renenber discussing with your
counsel the meaning of mning processor in Claim1?

MR, ZOLOTOREV: (bjection. Msstates his
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prior testinony.

THE WTNESS: | recall, through |ooking at
this subsection in Dr. You's, our expert's, exhibit,
we had a discussion on that.

BY MR ZHU:
Q So does that change your earlier testinony

on the neaning of the term"m ning processor"?

A. Well, | know we spent quite a ot of tine
on that question line. Generally, | was attenpting
to defer to doctor -- sonme -- sone clarifications by

Dr. You, which | wasn't clear on. So |I'mnot --
maybe if you recite certain testinony, | could better
answer that.

Q So is it your opinion that the m ning
processors in your conmercial product, neaning either
the Hash Hut or the Hash Generator, are referring to
the m ning servers?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. And calls for expert opinion.

THE WTNESS:. Generally, I'd agree with --
in Exhibit 2010, Dr. You's declaration, Section 82,
where he clarifies a mner such as the S9, a m ning
processor is a mning processor.
BY MR ZHU.

Q So you are saying the mning processors in
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the commercial products are actually the m ning
servers, for exanple, the SO mner; is that correct?
MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.
THE WTNESS: | would agree with Dr. You's
declaration. A mner, which | also refer to as a
m ni ng server, such as an S9, is a mning processor.
BY MR ZHU:
Q So do you understand the m ning server
such as S9, also include ASIC processors wthin?
(Reporter requested clarification.)
MR, ZOLOTOREV: (bjection. Vague and
anbi guous.
THE WTNESS: | generally understand that a
m ner, such as an S9, does have subconponents such as
Hash boards with ASI C chi ps.
BY MR ZHU:
Q So do you understand the ASIC chips are
al so processors?
MR, ZOLOTOREV: (bjection. Vague and
anbi guous.
THE WTNESS: The best way | can recite ny
understanding is sort of what is clarified by
Dr. You's Section 82. Sonme of -- for context in the

i ndustry, terns are thrown around, |ike ASIC,
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referring to the conplete miner. |[|'ve used that
pl enty.

So there's a lot of uncertainty on given
ternms, just generally -- generally speaking. But I
think -- | think Dr. You's declaration is probably a
definitive definition.

BY MR ZHU:

Q So if that is the case, do you change your
earlier testinony regardi ng what the bl ockchain
m ni ng devi ces are?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: | don't know what specific
testinmony you're referring to, but, sort of, |ike, |
think I answered all those questions earlier in the
day. | pretty nmuch have at | east deferred to
Dr. You's expertise on sone mnutiae, sone
definitions.

BY MR ZHU:

Q So now that you've said the m ning
processors are the mning servers, can the mning
devi ces al so be the m ning servers?

MR ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE W TNESS: | don't -- |I'mnot sure how
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to answer this. Feels like we're just going in
circles on it.
BY MR ZHU:

Q What, in your mnd, is a mning device in
your conmercial product?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous.

THE WTNESS: M/ commercial product is
sonet hing that we manufacture, |ike a Hash Hut, and
it conprises mning servers. That was generally what
| was trying to articulate before, but, | nmean, | can
defer back to ny declaration again, or Dr. You's
decl arati on.

BY MR ZHU.
Q So is it still your opinion that single --
si ngl e-devi ce depl oynent neets Claim1?

MR ZOLOTOREV: (Dbjection. Vague and
anbi guous. Calls for expert testinony. And calls
for a | egal concl usion.

THE WTNESS:. Generally, | believe Hash Hut
products with the ot her subconponents and applied to
a generator, you know, to a natural gas source nay
conprise a systemthat practices Caiml.

BY MR ZHU.

Q So what are the plurality of blockchain
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m ni ng devices in that single systenf

MR, ZOLOTOREV: (bjection. Asked and
answer ed repeatedly. Vague and anbi guous. And calls
for expert testinony.

THE WTNESS: Actually, | haven't reviewed
Dr. You's declaration. Cenerally, there is a
plurality of blockchain mning servers in a given
system
BY MR ZHU.

Q So are you saying the plurality of

bl ockchain m ning devices are the plurality of m ning
servers?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: | really don't know where to

go with this question line.

BY MR ZHU:
Q | "' m sinply asking you a question.
A. Yeah, |'m-- | defer to Dr. You's

decl aration on the --
Q Do you refuse to answer that question?
MR. ZOLOTOREV: (bjection. Badgering the
W tness. The question has been asked and answered
repeat edl y.
THE WTNESS: | would guess there -- there
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is plenty on the record for -- for you to go by. |
feel like half the day has been that, so..
BY MR ZHU:
Q So do you refuse to answer that question?

MR, ZOLOTOREV: (bjection. Badgering the
wi tness. The question was asked and answered
repeat edl y.

THE WTNESS: |'mnot refusing. | think
it's been answered.

BY MR ZHU:

Q It's a sinple "yes" or "no" question
Are the bl ockchain m ning devices the
m ning servers in a single depl oynent?
MR, ZOLOTOREV: (bjection. Vague and

anbi guous. Calls for expert testinony. Asked and

answer ed.

THE WTNESS: |'ve got Dr. You's
declaration here. | guess I'll see if there's any
I nsi ght .

|"mreading Dr. You's declaration, Section
83. I'mjust reading it aloud. Actually, it's --

| mnot sure how to answer your question w thout
deferring to Dr. You's testinony.
BY MR ZHU:

Q Do you not have an opinion about the

277



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

bl ockchain mning device's, in Claim1l, art in your
conmer ci al product?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: Let ne refer to ny exhibit
again, or ny declaration.

| mean, as | said in the declaration, |
nmean, Section 13, the Antmner S9 mner is applied to
[imtation 1c_i. So it conprises the bl ockchain
m ni ng devi ce.
BY MR ZHU:

Q Sir, what was your question -- |I'msorry,

what was your answer?

Should | repeat the question?

A Read your question -- I'mreciting ny

decl aration being -- we are -- you know, Section 13:
"Each Upstream Data system such as a Hash Generat or
or a Hash Hut houses a nunber of bl ockchain m ning
servers" --

(Reporter requested clarification.)

THE W TNESS: Section 13 of ny declaration
"Each Upstream Data system such as a Hash Generator
or a Hash Hut houses a nunber of bl ockchain m ning
servers - shown in the next screenshot are racks of

bl ockchain mners inside the enclosure, in this case
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the Bitmain Antmner S9," referring to limtation
Claimlc_ i.

You know, ny interpretation of -- |I'm not
an attorney. M interpretation of patent -- we have
-- patent interpretation is limted, so that appears
to be consistent with Dr. You's declaration. It's
per his Section 82, but --

BY MR ZHU:
Q Again, ny question is very sinple: \What
are the mning devices?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony. Asked and
answer ed.

THE WTNESS:. The device, such as our
product, is conprised as part of the device which
houses bl ockchain mning servers. | believe that's
the answer |'ve given previously.

BY MR ZHU:
Q |"'msorry. \What are the mning devices?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony. Asked and
answer ed.

BY MR ZHU:
Q Because in that sentence, you're referring

to two different things, right? One is, you know,
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the entire Upstream Data system such as a Hash
Cenerator or a Hash Hut. Another different thing are
t he bl ockchain m ning servers.

Wi ch of these two things are you using as
bl ockchai n m ning devi ces?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony. Asked and
answer ed.

THE WTNESS: It's -- | don't know how to
answer the question w thout deferring to Dr. You.
And, | nean, it's -- or his testinony, at |east,
because bl ockchain m ning server to be connected to a
generator does require a product such as products
bei ng manuf actured, such as a Hash Hut, or at | east
to be feasible. So, yeah, | don't know how el se to
answer your question.
BY MR ZHU:

Q So is it still your opinion that a single

depl oynent of a Hash Generator enbodies Caim1?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. M sstates prior testinony. Calls for
expert testinony.

THE W TNESS: A single deploynent of a Hash
Cenerator includes -- as a system includes a source

of gas, the generator, and the product conprises
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bl ockchai n

m ning servers. So..

BY MR ZHU:

Q

Does that enbody O aim 1?
MR, ZOLOTOREV: (bjection. Vague and

anbi guous. Calls for expert testinony.
THE WTNESS: | don't know what other
clarity to add.
BY MR ZHU:
Q It's a "yes" or a "no" answer

anbi guous.

Do you think that enbodies Claiml or not?
MR, ZOLOTOREV: (bjection. Vague and

THE W TNESS: Does what ?

BY MR ZHU:

Q

Generator?

Does a single deploynent of a Hash

MR ZOLOTOREV: (Dbjection. Vague and

anbi guous. Calls for expert testinony. Asked and
answer ed.

THE WTNESS: A Hash Generator is a
product. W have nunerous products that practice the
i nvention, so the systemhas to conprise what is
explained in Caiml.

BY MR ZHU.
Q Is that a "yes"?
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MR ZOLOTOREV: (bjection. Msstates
testi nony. Vague and anbi guous. Calls for expert
testi nony.

THE WTNESS: | generally don't know --
don't understand, so...

BY MR ZHU:

Q So do you not have an opinion of whether

a

singl e depl oynent of Hash Generator practices Caim

1?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony. Asked and
answer ed.

THE W TNESS: A single deploynment in what
ci rcunstance? To where?

BY MR ZHU.
Q A single depl oynent connected to a gas
generator at an oil field.

MR, ZOLOTOREV: Sane obj ecti ons.

THE WTNESS: |'m | ooking at doctor's --
Dr. You's declaration for clarity in interpreting
your question. Just give ne a mnute.

Let me -- ny declaration, | do not recal
or -- looking through it -- let nme check.

| don't use the term"device" in the

declaration. Dr. You -- just reading fromhis
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decl aration, Section 80: "Each Upstream Data

bl ockchai n m ni ng device such as a Hash Generator or
a Hash Hut houses a nunber of m ning processors -
shown in the next screenshot are racks bl ockchain
mning" -- I'"'msorry, "blockchain mners inside the
enclosure, in this case Bitmain Antm ner S9 ASIC

m ners."

Al right. Then that next or |ater
section, 82, Dr. You is clarifying that: "A m ner
such as an S9" is a mner processor that is
consistent with Section 80.

And Upstream Data, just deferring to his
decl aration, an Upstream Data bl ockchai n m ni ng
devi ce can be a Hash CGenerator or Hash Hut conpri sing
-- generally called Bitcoin servers, and Dr. You's
clarifying as m ning processors.

| think that answers your question.

BY MR ZHU:

Q Well, nmy question is whether a single
depl oynent of a Hash Generator practiced Claiml. |Is
that a "yes"?

MR. ZOLOTOREV: (bj ecti on.

M scharacteri zes testinony. Vague and anbi guous.
Asked and answered repeatedly. And calls for expert

testi nony.
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THE WTNESS: | don't use the term "device"
in nmy declaration. And | think Dr. You's declaration
appears to add any clarity required. So is it not an
answer to defer to his expert testinony?

BY MR ZHU:

Q So do you not have an opinion on that?

MR, ZOLOTOREV: (bjection. Calls for
expert testinony.

THE WTNESS: My understanding is |I'm
not -- not that | understand the differences, but I'm
the inventor. |I'mnot -- | don't believe |I'm being
cited as an expert opinion -- an expert with an
opi ni on.

BY MR ZHU.

Q Well, you submtted a declaration saying
that the Hash Generator practices Claiml, right? |Is
that correct?

A And | -- | have submtted that declaration.
| don't know if in the declaration we are specifying
between single -- in the case of a Hash CGenerator or
mul tiple or -- because a Hash CGenerator conprises a
system that practices the patent, so --

Q That's why |I'm asking the question. Right?
Because you didn't specify it as a single depl oynent

or multi -- nulti depl oynent.
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A We have -- well, | believe the declaration
clarifies on systens. | don't -- | don't think I'm
using the term"device" in the declaration, so I'm
deferring to Dr. You for his opinion on clarifying
t hat .

Q That's interesting because Dr. You is
relying on your declaration for whether your
comrer ci al product practice Claiml or not, right?

MR, ZOLOTOREV: (bjection. The question is
m sl eading. M scharacterizes the docunents.
M scharacterizes testinony. And is argunentati ve.
THE WTNESS: Yeah, | don't know if that's
an accurate summary. | think it appears that
Dr. You's declaration clarifies sone of the terns
you' re requesting clarification for.
BY MR ZHU:

Q And do you know what Dr. You's opinion is

on that?
MR, ZOLOTOREV: (Dbjection. Vague and
anbi guous.
THE WTNESS: | generally don't have
intimte know edge of Dr. You's opinion.
BY MR ZHU:
Q What's your basis for saying he clarified

t hat ?
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A |"m basically referring to Dr. You's

declaration right nowin this question |line.

| didn't -- like | said, | nean, | don't
recall, and |'ve searched the docunment. | don't know
if I"'musing the word "m ning device." Doesn't

appear to be. Dr. You just, nmaybe, just referring
to -- thisis the first tine |'ve seen his
decl aration, at |east recently.

You know, | recited Section 80 where he's
tal ki ng about device. So that's what I'mtrying to
defer to his expert testinony on, giving you the
clarification you need.

Q So do you stand by your testinony that the
Hash Generator practices Claim1?

MR, ZOLOTOREV: (Dbjection. Vague and
anbi guous. M scharacterizes testinony. Calls for
expert opinion.

THE WTNESS: | stand by ny declaration
and for whatever clarifications Dr. You's declaration
provides, | defer to that. Not sure how else to
answer the questi on.

BY MR ZHU:
Q Well, et nme just read your declaration
word by word.

This is fromyour decl aration, paragraph
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10. "In ny understandi ng, Upstream Data systens,
such as the Hash Hut and Hash Generator (fromthe
present to the 2017 prototype), enbody clains 1 and
24 of the '372 patent."”

Do you still stand by that statenent?
A Yes.
Q So what are the blockchain mning devices

in the Hash Generator?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: |In that sane declaration, ny
coments in Section 13. Yes, 13 is the first part
that recites the limtation 1c i, where the device is

bei ng referenced fromthe patent application. So

that's -- | guess ny statenent is the Section 13
onwar d.
BY MR ZHU:

Q So, again, Section 13 nentions two

different things, right?

One is the entire Hash Generator; one is a
nunber of bl ockchain m ning servers.

Wi ch of those two things are you using to
satisfy the claimlimtation blockchain m ning
devi ces?

MR, ZOLOTOREV: (bjection. Vague and
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anbi guous. Asked and answered repeatedly. And calls
for expert testinony.

THE WTNESS: At |east fromwhat | read
fromour expert's testinony -- or -- | don't know if
that is the sane thing as a declaration, but Section
80, "Each Upstream Data bl ockchain m ning device" --

(Reporter requested clarification.)

THE WTNESS: Yeah, I'Il just -- Il
restart.

Vel |, Section 80 of Dr. You's declaration,
just reciting it: "Each Upstream Data bl ockchain

m ni ng device such as a Hash CGenerator or a Hash Hut
houses a nunber of mning processors” -- which he is
also clarifying as, like, an Antm ner S9, what |'ve
generally referred to as a Bitcoin mning server or
Bitcoin mner in nmy declaration.

So, | nean, | don't think |I've conmmented on
-- in the declaration on the device. So my opinion
Is deferred to his, which, if I"'minterpreting his
Section 80, each bl ockchain m ning device, such as a
Hash Generator, houses a nunmber of m ning processors,
which | think earlier in the day | was sayi nhg one of
our products conprises Bitcoin mning servers when

you're inquiring on the device term nol ogy.
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BY MR ZHU:
Q Are you saying the entire Hash Generator is
a bl ockchai n m ning device?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. And calls for expert testinony.

THE W TNESS: Hash Generator -- | nean
fundanental |y, a Hash Generator, as a product w thout
Bitcoin mning server present, cannot nmne Bitcoin.
And | "' mguessing this is consistent with -- for
Dr. You's Section 80, just reciting that as | did.
Product is a device housing a nunber of m ning
processors, or what | think he's clarified to be,

li ke, Bitcoin mning servers |ike Antm ner S9s.
BY MR ZHU.

Q So are you saying the Hash Generator may or
may not have mining servers within thenf

A. Well, the product has no function. | mean,
a Bitcoin mning server nust be included in the

system If it's enpty of mning servers, then it

woul dn't be mning Bitcoin. So -- soit's -- it's
fundanentally one or nore servers have to be -- which
is generally going to be nore than one -- would have

to be wwthin a Hash Generator, for exanple, for it to
functi on.

Q So et nme go back to your testinony.
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Are you saying the prototype you built back
in 2017 also practices Claim1?

A The prototype as applied into the system!|
bel i eve does, yes.

Q What are the plurality of mning devices in
t hat prototype?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: Well, our prototype was part
of a system conprising a natural gas source. The
product itself had an integrated generator, and then
there was Bitcoin mning servers al so housed within.
BY MR ZHU:

Q So what are the blockchain m ning devices
in that prototype?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: M declaration doesn't cite
device for -- in this context, sol'm-- |I'm
deferring to Dr. You's expert testinony. And all
have in front of nme is his declaration, which |I can
repeat again, in Section 80.

BY MR ZHU:
Q So are you saying, aside fromDr. You's

decl aration, you don't have any independent opinion
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about what the bl ockchain mning devices are?
MR, ZOLOTOREV: (Dbjection. Vague and

anbi guous. Calls for expert testinony. Asked and

answer ed.

THE WTNESS: | don't know if | have an
expert opinion. | have a practical -- one of our
products, like a Hash Generator, requires generally

multiple Bitcoin mning servers within it to function
as the Bitcoin mning, for the bl ockchain m ning
systemat an oil and gas facility.
BY MR ZHU:

Q So are you saying those nultiple mning
servers are the blockchain mning devices in Caim1?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Asked and answered repeatedly. Calls for
expert testinony.

THE W TNESS: | mean, again, |'mjust
getting clarification fromDr. You's declaration, and
what we manufacture is part of the device. Like a
Hash Generator or a Hash Hut is part of a device that
houses a nunber of mning processors or Antm ner S9s.
BY MR ZHU:

Q What are the bl ockchain m ning devices?

MR, ZOLOTOREV: (bjection. Vague and

anbi guous. Asked and answered repeatedly. Calls for
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expert testinony.

THE W TNESS: "Each Upstream Dat a
bl ockchai n m ni ng device, such as a Hash Generat or
Hash Hut, houses a nunber of m ning processors.”
BY MR ZHU:

Q | understand that the Hash Hut or Hash
Cener ator houses a nunber of m ning processors.

| " m aski ng whether there are multiple
m ni ng devices in the prototype of Hash CGenerator.

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: | still don't know how to
answer it, but, | nean, if | had to -- if | can't
defer to expert testinony, | nean, a Hash Generator
is amning device. O course, it conprises the
m ni ng servers.

BY MR ZHU:
Q Are the mning servers mning devices as
wel | ?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: M understanding is they
conprise the mning device along with the product,

| i ke a Hash Generator.

or
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BY MR ZHU:
Q Well, you drafted this patent, right?
MR, ZOLOTOREV: (bjection. Vague and
anbi guous. M scharacterizes testinony.
THE WTNESS: | amthe inventor of the
pat ent .
BY MR ZHU:
Q Did you draft the patent?

A. | "' mresponsi ble for the patent spec and the
invention. | participated in the drafting of the
pat ent .

Q So do you have an understanding of the term

"bl ockchain m ni ng device"?
MR, ZOLOTOREV: (bjection. Asked and
answered repeatedly. Calls for expert testinony.
THE WTNESS: |'m sayi ng our product
conpri ses a bl ockchain m ning device.
BY MR ZHU:
Q Your product neaning the Hash Hut or the
Hash Generator?
A For exanpl e, the Hash Generator.
Q Let me get this right. So you're saying a
Hash Generator conprises a bl ockchain m ning device;
Is that correct?

MR, ZOLOTOREV: (bjection. Vague and
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anbi guous. Calls for expert opinion.

THE W TNESS: Agai n, each -- "Each Upstream
Dat a bl ockchain m ning device, such as a Hash
CGenerator or Hash Hut, houses a nunber of mining
processors. "

Hash Generator -- | don't know how to
define it. |It's part of the m ning device.

BY MR ZHU:
Q So you just said two different things,
right?

Earlier you said the Hash Generat or
conprises a mning device. Later you said a Hash
Generator is a part of the m ning device.

VWi ch one of those are correct?

MR, ZOLOTOREV: (Dbj ecti on.

M scharacterizes his testinony. It's vague and
anbi guous. And calls for expert testinony.

THE WTNESS: English nay be not ny forte.

What's the difference between "conprise" and -- as a
part of -- or the other thing | said?
BY MR ZHU:

Q So do you think a Hash Generator contains a

bl ockchai n m ni ng devi ce?
MR, ZOLOTOREV: (bjection. Vague and

anbi guous. Calls for expert testinony.
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THE WTNESS: |'mgetting -- | don't really
know -- the question -- |I'mnot sure how to answer
your question for you.

BY MR ZHU:
Q Do you not have an opinion of what a
bl ockchain m ning device is?

MR ZOLOTOREV: (bjection. Asked and
answered repeatedly, to the point where this is just
badgering the witness. Calls for expert testinony.

THE WTNESS: | didn't state "blockchain
m ni ng device" in ny declaration, so I'mtrying to
give you clarity by referring to Dr. You's
decl arati on.

"Each Upstream Data bl ockchai n m ni ng
devi ce, such as a Hash CGenerator...houses a nunber of
m ni ng processors.”

So a Hash Generator is -- conprises or is
part of the device.

BY MR ZHU:

Q And either one of those two can be true,
right? It either conprises or it is a part of a
m ni ng devi ce.

A Maybe ny understandi ng of those two words
are different. So what's -- it's been a | ong day.

What does "conprise" nean? Shall | Google

295



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

it?

MR ZOLOTOREV: Jay, I'mgoing to tolerate
this for alittle while longer. But at sone point,
we'll have to seek a protective order because this is
now degenerating into repetitive questions that are
abusive to the witness and are pren sed on your
m sunder standi ng that the witness is not testifying
in an expert capacity or offering opinions. |
woul d - -

MR ZHU. Well, the expert --

MR ZOLOTOREV: |I'mjust going to state
this for the record once, and in a few m nutes, we're
going to have to adjourn this and seek a protective
or der.

MR, ZHU. That's totally fine.

BY MR ZHU:

Q So, M. Barbour, is it correct you
testified that the Hash Generator enbodies Caim1?

A. Hash Generator is a product we
manufactured. It's a part of a systemwhich is
described by daiml. So -- which | probably stated
50 tinmes today.

Q And is that a "yes," or is that a "no"?
Does the Hash Generator enbody C aim 1?

MR ZOLOTOREV: (Dbjection. Asked and
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answered repeatedly. [It's badgering the w tness.
It's vague and anbi guous. And calls for expert
testi nony.

THE WTNESS: | don't know if you're just
trying to get me to say different things.

A Hash Generator is a product we design and
manuf acture. | would agree with Dr. You's statenent
that it's a blockchain mning device that houses a
nunber of mning processors, which | believe he's
referring to Antmner S9s. | normally call them
m ning servers or mners.

And the Hash Generator is a product. |If
you just throw it on a truck and it sits in your
backyard, it doesn't do anything. As conprised as
part of a systemthat | believe Claim1l articul ates,
t he source of gas and a generator, which that Hash
Cenerator has integrated the system-- as part of a
system it practices Caiml.

BY MR ZHU:

Q Do you understand the systemin Caiml
requires nmultiple blockchain m ning devices connected
to one generator?

MR ZOLOTOREV: (bjection. Vague and
anbi guous. M scharacterizes the evidence. Calls for

expert testinony.

297



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

THE WTNESS: | don't -- | don't exactly
agree with your statenment, but | can read Caim1l out
l oud, if you want.

BY MR ZHU:
Q "Il read it for you.

So Claim1l requires: "Blockchain mning
devi ces connected to the generator."

Can you answer the question now?

MR. ZOLOTOREV: |I'msorry. There's -- |
don't think there's a question pending.

BY MR ZHU:

Q My question is: Does Claiml require
mul ti pl e bl ockchain m ning devices connected to one
generator?

MR, ZOLOTOREV: (Dbj ecti on.

M scharacteri zes the evidence. Vague and anbi guous.
And calls for expert testinony.

(Reporter requested clarification.)

MR ZHU. |'mjust asking M. Zol otorev
what evidence that |I'm m scharacteri zi ng.

MR, ZOLOTOREV: The patent, for exanple.

MR ZHU. |'msinply asking a question.

MR, ZOLOTOREV: You can do that.

BY MR ZHU.
Q Al right. M. Barbour, does Claim1l

298



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

require nmultiple blockchain mning devices connected
to one generator?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony.

THE WTNESS: Does CGaim1l -- | don't have
it in front of ne.

BY MR ZHU:
Q Let me share ny screen

So this is the sentence I'mlooking at in
G aim 1.

A. Ckay. So what's your question?
Q Does Claim1l require multiple blockchain
m ni ng devi ces connected to one generator?

MR, ZOLOTOREV: (bjection. Vague and
anbi guous. Calls for expert testinony. And calls
for a | egal concl usion.

THE W TNESS: | mean, | don't know if this
is sonething Dr. You has clarified, but ny
under st andi ng of bl ockchain m ning device does
include -- it conprises or it includes a Bitcoin
m ni ng processor such as Antm ner S9.

So, yeah, | don't -- | don't know if that
nmeans -- like, a Hash Generator itself is a product
al so conprised as a generator. Certain products |ike

a Hash Hut conprise nultiple generators. | don't
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know how to interpret, | guess, your understandi ng of
the patent claim
BY MR ZHU:
Q Well, let ne make this even easier.

Does Claim1l1 require nmultiple blockchain
m ni ng devi ces?

MR, ZOLOTOREV: (bjection. Calls for
expert testinony.

THE WTNESS: | don't know the answer
wi t hout consulting an expert.

MR ZHU. Ckay. |'mdone with ny
guesti ons.

MR, ZOLOTOREV: Ckay. Well, that's good.
We can then let M. Barbour go back to his famly.

And | thank M. Barbour for putting up with
all of this.

And thank Tamara for taking good care of
us.

Jay --

Can we go off the record.

COURT REPORTER: Counsel, may | get
transcript requests on the record before we go off?

MR, ZOLOTOREV: Yes, please.

Jay, what is your standard order on this

t hi ng?
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MR ZHU:

W want it expedited.

MR, ZOLOTOREV:

expedite for us as well,

MR, ZHU:

(Wher eupon the proceedi ngs concl uded at

Can |

Yeah, well, let's do an
t hen.

get a rough in 48 hours?

8:54 p.m EST)
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|, STEPHEN BARBOUR, do hereby certify under
penalty of perjury that | have read the foregoing
transcript of ny deposition taken on June 12, 2024,
that | have made such corrections as appear noted on
the Deposition Errata Page(s), attached hereto,
signed by ne; that ny testinony as contai ned herein,

as corrected, is true and correct.

This Declaration is executed this

day of , 20 , at

, California.

STEPHEN BARBOUR
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)

|, Tamara Houston, RPR, CCRR, CSR No. 7244,
a Certified Shorthand Reporter in the State of
California, duly enpowered to adm ni ster oaths, do
hereby certify:

That, prior to being exam ned, the w tness
nanmed in the foregoing deposition was by ne duly
sworn to testify to the truth, the whole truth, and
not hi ng but the truth;

That said deposition was taken down by nme in
shorthand at the time and place therein naned, and
thereafter reduced to typewiting by conputer-aided
transcri ption under ny direction;

That the dismantling, unsealing, or unbinding of
the original transcript wll render the reporter's
certification null and voi d.

| further certify that | amnot interested in
t he event of the action.

In witness whereof, | have hereunto subscri bed
ny nane.

Dated: 21st of June, 2024.
Qaman e 3 - Howatoe
Yamdk e 0

TAVARA L. HOUSTON
CSR 7244, RPR, CCRR 140
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