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PROCEEDI NGS

(Exhibits 1, 2, 3, and 4 were

mar ked for identification.)

MR. WONG: This is Russell Wbng
on behalf of Petitioner College Products, Inc.,
and joining me on the phone is Alex Perry, and
we're with Bl ank Rome.

MR. JOHNSON: This is Scott
Johnson on behalf of Patent Owner Intirion
Corporation. Joining me is my coll eague Thomas
Patton. We're with Fredrikson & Byron. And
we're here on behalf of the witness as well.

EMAD Y. TANBOUR, Ph.D
called as a witness, having been first duly
sworn, testified as follows:

DI RECT EXAM NATI ON
BY MR. WONG:

Q. Good morning, M. Tanbour.

A. Good mor ni ng.

Q. Nice to see you again.

A. You too. Nice to see you in person.
Q. | know you've been deposed before

because | deposed you earlier in the district
court litigation between Coll ege Products and

I ntirion.
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Do you recall that?
A. | do.
Q. | just want to go over a few

rul es again so that you're rem nded of

ground

t hose.

You understand you're under oath?

A. Yes.

Q. Are there any issues affecting your

heal th or mental condition today that

woul d

prevent you from providing accurate answers

t oday?

A. No.

Q. | f you during the deposition don't
understand a question |'m asking, can | get your
agreenment that you will ask me to clarify?

A. Absol utely.

Q. And so can | assune that if you don't

ask me to clarify the question, you understand

t he question; is that correct?

A. That's fair.

Q. I f you need to take a break,
me know, and we can do that any tine.

A. Sur e.

pl ease | et

Q. ' mgoing to ask -- I'"m going to show

you two documents that have been marked as

Exhibits 1 and 2, and I'm going to ask you a
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coupl e questions about these in a m nute.
MR. WONG: Can we go off t

record for a second?

(An off-the-record discussion
was hel d.)

MR. WONG: Back on the record.

Q. Dr. Tanbour, |'ve placed before you two
documents. One has been marked as Exhibit 1.
The other is marked as Exhibit 2.

Let me just start off, with
respect to Exhibit 1, which is titled
"Petitioner's Notice of Deposition of Dr. Emad
Tanbour" and above that is "PGR2024-00003,
Patent No. 11,674,745," do you see that?

A. Yes.

Q Have you seen that notice before?

A. | did. | believe | did, yeah.

Q. And do you understand you're appearing
today with respect to that deposition notice?

A. | do.

Q. The ot her docunent that's been marked
as Exhibit 2 is titled "Petitioner's Notice of
Deposition of Dr. Emad Tanbour, PGR2024-00004,
Patent No. 11,674,746." Do you see that?

A. Yes.
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Q Have you seen that docunent before?
A. | believe I did.
Q And do you understand that you are

appearing today in response to that deposition

notice?
A. | do.
Q " mgoing to now place before you two

docunents that have been marked as Exhibit 3 and
Exhi bit 4.

A. They appear to be identical.

Q. Yes. |1'll get to that in just one
second.

Dr. Tanbour, before we refer to
Exhibits 3 and 4, | want to go back to Exhibits
1 and 2.

You understand that Notice Nunmber 1
or Exhibit Nunmber 1, which is for PGR2024-00003, is
a proceeding involving the Patent No. 11,674, 745;
correct?

A. Correct.

Q And for purposes of brevity, can | get
your agreenent that if | refer to the '745 patent,
you understand that I'mreferring to Patent No.
11,674, 7457?

A Sur e.

Page 8

Veritext Lega Solutions
346-293-7000

Petitioner's Exhibit 1027, Page 8§ of 227




© 00 N oo o b~ W N

N N N N NN P P PP PR R PR
g A W N P O © 0© N O U1 A W N PP O

proceeding that is the subject of Deposition
Noti ce Nunmber 1, you'll see that it says

PGR0O0003. Do you see that?

A. | do.
Q. Can | get your agreement that if |
refer to PGROOO -- well, "Il call it PGR 3,

you'll see that that is |abeled PGR2024-00004,

t hat ?

refer to the '746 patent, I'"'mreferring to

proceeding, I'll refer to it as the PGR 4.

definition sheet to start things off.

Q. And then for this proceeding, the

|'"'mreferring to that proceeding?
A. That should be fine.
Q. And then with respect to Exhibit 2,

it's for Patent No. 11,674, 746. Do you see

A. | do.

Q. And can | get your agreement that if

pat ent number | just read?
A. Sure you can.

Q. And then if I"'mreferring to that

I s that acceptabl e?
A. Yes.
MR. JOHNSON: We just need a

Q. Okay. Now | 've placed before you two
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documents, one that's been marked as Exhibit 3

and the other that's been marked as Exhi bit 4.

A. Yes.

Q. Do you recognize those docunents?

A. | breezed quickly through them and I
do recognize them | notice that one is having

my signature. The other one is wthout ny
si gnat ure.

Q.
we had
to |l ook at them but can you confirm that those
are declarations that you submtted in the two
proceedi ngs that we are discussing today?

A.

and | believe these are |ike the same copy of ny
decl aration, except that | notice that the | ast
page of Exhibit 4, which is page 93, does not
have my signature, but | believe -- | believe
they are identical, but | can't be 100 percent

sure because | didn't read every word, you know,

but |

o » O

trust that these are identical.

Do you have those before you?

Yeah. For sonme reason that's the way

in our records, but please feel free

| just flipped through them quickly,

They | ook to be --
Ri ght .

-- the declarations that you submtted
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i n both proceedi ngs?

A. Absol utely. Absolutely.

Q And we tried to copy it accurately.
A. Sur e.
Q If there's a m ssing page, we didn't do

It intentionally.

A. It's not a mssing page. |It's the
signature m ssing on page 93.

Q Do you recall, the docunment that has the
m ssing signature, that's Exhibit 4; correct?

A That's correct.

Q Okay. And can you identify what
Exhibit 4 is?

A It reads "Decl aration of Emad Tanbour,"
and it is Case No. PGR2024-00003 and PGR2024-00004.

Q And do you see at the bottom of that
docunment there's a reference to just 000047

A Yes, | do.

Q And do you recall submtting a
declaration with respect to the PGR 4
proceedi ng?

A Yes.

Q And can you identify Exhibit 3, please?

A | think it has the same title and

information that | read on Exhibit 4, except
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at the very bottomit refers to PGR 3, as we
agr eed.
Q. And so is it your understandi ng that

Exhibit 3 is the declaration that was submtted

for PGR 3?
A. Yes.
Q. Wth respect to those two decl arations

that you submtted, is there any difference
bet ween those decl arati ons, other than the
| acki ng of the signature on Exhibit 47

A. | don't believe so.

Q. From your menory, you submtted the
same declaration in both proceedings; correct?

A. That's what | recall, yes.

Q. So for brevity, again, and so that we
won't have to repeat the questions, can | get
your agreenment that if | ask you questions about
Exhi bit 3 and you respond to those questions,

t hose responses are equally applicable to
Exhi bit 4?2
A. That's fair.
Because they're the same?
Ri ght .

They're the same decl arations; correct?

> o > O

Yes.
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Q Can you briefly describe your educati onal
background, Dr. Tanbour?

A. | earned an undergraduate degree in
mechani cal engi neering in 1987 from Yar nouk
Uni versity, which is now Jordan University of
Sci ence & Technol ogy.

And | imediately transitioned to
t he graduate school, and | earned a master's
degree in nmechani cal engineering in 1990, the
summer of 1990,

And then | taught briefly, and
then | cane to the University of lowa in the
very begi nning of 1992, and | earned a doctorate
I n mechani cal engineering fromthe University of
lowa, lowa City, in 1997.

And then -- so these are the
maj or educati onal backgrounds. When | was in
i ndustry, | went and | got education, an
executive MB.A , also at the Tippie School of
Busi ness at the University of lowa, but | did
not earn a degree, but | finished all the
cour sewor k.

Q. You know, if you | ook at Exhibit 3 and
Appendi x A, is that your curriculumvitae?

A. | believe so, yes.
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Q And to your know edge is that still
accurate as to your curriculumvitae?

A. Until the tinme | submtted that to the
case, | think, yeah. Maybe t here have been
m nor updates down the road, |ike new
publications or other activities.

Li ke, | believe -- |I'mnot sure
If my rank is up to date because | was pronoted.
So it is still listing nme as an associ ate
prof essor, but | have been pronoted to ful
prof essor effective July 1st.

Q Congr at ul ati ons.

A. Thank you.

Q Since the time of this curriculumvitae
that you submtted to now, have you had any
experi ences that would be relevant to the subject
matter of these proceedi ngs?

MR. JOHNSON: Objection, broad.

A. Well, this is kind of like a very
open-ended question. | have a hard tinme, if you
can specify it nore. Like, as a full professor
in a public university, as a consultant | work --
| do consulting. | continually either |earn new
knowl edge or practice nore research that can

bl end into nost of the cases. You know what |
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mean?

So it's not -- Honestly, there's
no hard answer for this question, other than
saying that I'ma continuous | earning person al
the time, and I'm very active in the field of
consulting as the technical expert field. So |
on a continuous basis gain know edge that can be
rel evant to the case.

Q. Since the time you submtted this --
And I'Il call it a CV just for shorthand.

A. Yeah. Sure.

Q. Since the time you submtted the CV,
have you had any experiences that would affect
t he substance of the opinions you stated in
Exhi bit 3?2

MR. JOHNSON: Objection, overly
broad, just with experiences.

Are we including his work in the
litigation or just general experiences?

MR. WONG:. General experiences.

MR. JOHNSON: So not including
his work on the case specifically?

MR. WONG: Well, I'Il get to the
exhi bits specifically in a mnute, but I'm

trying to find out if he's had any experiences
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t hat would affect his -- that would be rel evant
to the opinions that he's giving in these
exhi bi ts.

MR. JOHNSON: | understand. |
was just trying to clarify we're talking
outside of the context of the litigation or,
of course, he's done a lot of work to prepare

t he declarations. Are you excluding that work?

MR. WONG. Yeah. Yes.
MR. JOHNSON: Okay.
MR. WONG. | get it.
MR. JOHNSON: OCkay.
Q Yes, excluding the work you specifically

did on these decl arations, have you had any
experiences since the time of your CV that would
affect the opinions that you provided in these
decl arations?
MR. JOHNSON: That | wunderstand.

Thanks, Counsel .

A. | don't think -- | don't think so,
maybe is the short answer.

Q Now, over the course of your
experiences, have you had any direct experience
wi th designing m crowave ovens?

A. | believe | didn't.
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Q And over your career have you had any

experience designing refrigerators?

A. This is al so another broad questi

on,

and | can explain why, how | should answer it.

| have managed product devel opnent

engi neering for a major appliance manufacturer,

A. O Smth, which is the | argest manufacturer

of water heaters in Anerica.

And in that role | was | eading

teams to develop efficient water heaters. That

al so included a heat punp, which is -- which has
all the conponents of a refrigerator. You know
what | nmean? Conpressor, evaporator, condenser,

and stuff |ike that.

So to nme the heat punp itself is

a nme-too to a refrigerator in terns of the major

conmponents and the principle of operation.

Q Refrigerators that are typically

f or

residential home use, are those heat punps?

A. No, they are not.

Q So with respect to refrigerators

t hat

are designed for residential home use, have you

had any design experience with respect to

A. Okay. Now, | ask you to, if you

t hose?

hel p

me, define the word "design experience" because
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| taught nyself thermal dynam cs for many years,
you know, so we teach how to design refrigerator
on the college |evel.

| have taught thermal fluids |ab
for many years, and we use refrigeration cycle
In how we design it. | teach how to design it,
not only being involved in designing it.

So if you count this as an
experience, you know, the answer is, yes, | have
been involved in not only designing refrigerators
but al so designing the principle of operation and
how to test it, its performance in the |ab for
all these future designers, which are ny students.

Q Gt her than the academ c experience that
you' re descri bing, have you been involved in the
design of comercial refrigerators for hone use?

A. No. The answer is no.

Q. | want to turn your attention to your
CV. And, unfortunately, there are no numbers on
the CV, but I'd like to turn your attention to
the section that has to do with your expert
w t ness experience, which | believe is maybe the
fifth or sixth page in. It's titled "2019 to
Present Expert W tness Experience."” Do you see

t hat ?
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A. Before nmy publications or after that?

Q. Yeah, it's right before where it says
"Teachi ng Experience" and the top of the page
says "Industrial/Manufacturing Appointnments.”
Do you see that?

A. Yes.

Q. And is that all of the expert w tness
engagenments you've had from 2019 to today?

A. | need to read through to answer this
question, if you allow ne.

So the answer is, no, there's
nore cases that | worked on after that. | did
not capture themin ny CV.

Q. How many nore?

A. At | east one nmore that has been
concluded, and |I did not capture this case that
I*'m working on now in that list, and there is
potentially one upcom ng one that | signed up

for, but the work did not start yet.

Q. | want to set that one aside.

A. Ri ght .

Q. | don't want to ask you about that one.
A. Ri ght .

Q. But the one where you said it's been

concl uded, what was the subject matter of that
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engagement ?

A. Commer ci al ice makers.

Q. Was it a patent case?

A. It was a patent infringement case.
Q. And did you submt a declaration in

t hat case?

A. Yes, | did.

Q. Was that a district court litigation?

A. It was an I TC case, International Trade
Comm ssi on case.

Q. Did you submt a declaration in any
patent office proceeding relative to that work
t hat you did?

A. | can't recall that | did, so | can't
recall the answer honestly. | can't recall if |
did because | did a |lot of work, you know, and |
was traveling when | was doing that work, so |
can't remenber exactly.

Q. When did that conclude?

A. | think the first or second week of May
2024. May 11th, sonmething |like that.

Q. Who was the party for which you were an
expert witness in that case?

A. It was the owner of the patent. So |

was on the side of the owner of the patent that
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has been infringed, and the conpany name is
Hoshi zaki Ameri ca.

Q. Hoshi zaki ?

A. Hoshi zaki America, yeah

Q. What did you -- Strike that.

Did you opine on infringement in

t hat case, patent infringement?

A. | believe | did, yeah.

Q. Did you opine on patent validity in
t hat case?

A. Absol utely.

Q. Let me refer you -- I'mgoing to go
back to the list in your CV, and the first item
I's an engagenment that you refer to as A. O.

Smth versus Bradford White. Do you see that?

A. Yes, | do.

Q. On whose behalf were you an expert
wit ness?

A. | was an expert witness on behal f of

A. O Smth, the owner of the patent.

Q. And is that who you refer to as your
client in that case?

A. Yes.

Q. And then the next case is SPG versus

Evapco. Do you see that?
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A. | do.

Q. And, again, do you refer -- And who did
you represent in that -- Strike that.

On whose behalf were you an
expert witness in that case?

A. Agai n, the owner of the patent, SPG

Q. And is SPG the entity for which you
refer to as your client in that case?

A. Yes. | was working with the attorney
office that is representing SPG, so -- but |
assume, depending on how you define the client.
So I was working for the law firm that SPG hired
In that case, but the ultimate client is SPG

Q. And you believed you were submtting
opi nions in support of your client in both of
t hose cases?

A. When you refer to "both," which cases?

Q. Number 1 and Number 2 in your CV that
we' ve been referring to.

A. Okay. So what was the question again?

Q. Was it your understanding that you were
subm tting opinions in support of your client in
both of those proceedi ngs?

A. Yes.

Q. Now | want to turn your attention
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away from Appendi x B but to the other part of
Exhi bit 3.

Now, as you testified earlier,
that's a declaration that you submtted in the
PGR 03 proceeding; correct?

A. Correct.
Q Are there any changes or corrections
t hat you believe are necessary for that

decl arati on?

A Not that |I'm aware of.

Q You' ve reviewed it, and everything
still appears to be accurate?

A. | did.

Q You haven't changed any opinions since

the tinme you submtted those decl arations;

correct?
A. That's correct.
(Exhibits 5 and 6 were marked
for identification.)
Q ' m going to put before you, Dr. Tanbour,
a docunment that's been marked as Exhibit 5. It's

U. S. Patent No. 11,674, 745.
VMR. JOHNSON: | think I have 100
of these.

Q Do you recogni ze Exhibit 57
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A. Yes, | do.

Q Can you describe what that is, please?

A. | believe, in short, this is what we
agreed to refer to as the '745 patent.

Q And that is the patent for which you
submtted your declaration that's been identified
as Exhibit 3; correct?

A. That's correct.

Q Let ne al so put before you a docunent
that's been marked as Exhibit 6, Patent No. U.S
11,674, 746.

Do you recogni ze Exhibit 6,
Dr. Tanbour?

A. Yes, | do.

Q. Can you describe what that is, please?

A. | believe this is a copy of what we
agreed to refer to in short as the '746 patent.

Q And the '746 patent is the subject
of your declaration that has been marked as
Exhibit 4; is that correct?

A. That is correct.

Q Now, is it your understanding that the
'745 patent and the '746 patent are the sane
except for the clains?

A. | think the way | should answer this,
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if you allow ne, is that the specification of
the '745 patent and the specification of the
'746 patent have a lot of simlarity.

And | think I can -- | just need
to refer to the two docunents, if you allow ne
just to answer the second half of your question
in terms of the nunber.

So the answer is, yes, including
my previous portion of the explanation that |
did in terms of the specification being quite
simlar.

Q Let nme ask it differently.
When you say that they're simlar,

do you understand what a continuation application

I s?

A. Yes.

Q If you | ook at the front of -- Well,
strike that. Let ne do it this way.

When you say "simlar," is that
di fferent than saying that the specifications
are the sanme?
A. Well, | can't recall that | conpared
word by word on the specification between the
two. Sitting here, just | would be specul ating

to answer that question.
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Q. Do you have an understanding that each
of those patents are continuations of the sane
parent application?

A. | believe so.

Q. And as continuations of the sane
parent application, they would have the same
specification; is that correct?

A. | don't know the answer to this
questi on, honestly, because, as | said, | did
not conpare word by word.

But | do have a very strong
under st andi ng that the specifications of both
are widely simlar. They may not be one mllion
percent, you know, the same, but they are
simlar.

Q. Do you have an understanding of what a

continuation patent application is?

A. Not as a -- the understanding of a
| awyer, but | do have an understandi ng of that.
Q. What is your understanding of a

continuation application?

A. It's a -- My understanding, it's a
patent requested to be issued based on a
previ ous patent that has been issued or

application that has been issued, filed, you
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know.

Q And it has the sanme specification as
the parent. |Is that your understandi ng?

MR. JOHNSON: Objection to form

A. | don't understand the |egal answer of
this question, honestly.

Q What |'mtrying to get at is, again,
for purposes of brevity, if | asked you questions
about the '745 patent and about the content of the
' 745 patent, is your understanding that those
responses woul d be applicable to the '746 patent
as well?

A. When it conmes to the specification or
the clainms?

Q When we tal k about the specification.

A. | just repeat mnmy previous answer, is |
did not do the exercise of word-by-word
conpari son between the two. And |I'm honest
saying that. But | do believe, from studying
t he whole case, that the specifications of the
'745 and the '746 are very simlar, | should
say.

Q Again, for brevity, what I'"'mtrying to
do is avoid having to ask you a question about

the '745 patent section and then go to the ' 746
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patent for the same section

guesti on again.,

And so I'mtrying to get your

under st andi ng as to whet her,
about the '745 patent specif
under st andi ng, would it
the '746 patent?

A. | prefer to kind of
go, which makes ne feel

because |I'm under oath, you

to commt to sonmething that |I'm not 100 percent
sure. So if we do an exercise |like that during
t he deposition, if you don't m nd, that makes ne
feel nore confortable.
Q Okay. Let's refer to Exhibit 3, please.
Turn your attention to paragraph 40 at page 15.
MR. JOHNSON: | apol ogi ze, Counsel,
what nunber did you say? Paragraph 40?
MR. WONG. Paragraph 40, page 15.
MR. JOHNSON: Thanks.
Q Do you see that?
A. | do.
Q And, actually, this section, Section E,
I's about a | egal concept called "Indefiniteness";
correct?

al so be applicable to

nmore conf ort abl e,

and ask you the

if I ask a question

i cation, to your

i ke verify as |

know. | don't want
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A. Yes.

Q And now |l et me turn your attention to
paragraph 41. Do you see you state, "I further
understand that a claimmay fail this requirenment
and be indefinite if, when read in |ight of the
specification delineating the patent and the
prosecution history, it fails to informa POSITA
about the scope of the invention with reasonable
certainty"? Do you see that?

A | do.

Q What is your understandi ng of what
"reasonabl e certainty" nmeans in that sentence
t hat you provided there?

A. | think | read it as the plain, ordinary
meani ng, reasonable certainty.

Q And what does that nmean to you? What
does the plain, ordinary meani ng of reasonable
certainty mean to you?

A. | think when somebody is certain, the
way | understand it is that there's just a
| evel of assurance that the facts that are being
taught are for a POSITA, a person of ordinary
skill in the art, POSITA, are -- have sone good
| evel of certainty.

Q Does that nmean that a POSI TA has good

Page 29

Veritext Lega Solutions
346-293-7000

Petitioner's Exhibit 1027, Page 29 of 227




© 00 N oo o b~ W N

R R N N O e e
o o W N P O © 0O N O 0o B~ WwN B O

| evel of certainty as to what the claimterm
means; correct?

A. That's correct.

Q. And so the POSITA ought to be able to
tell whether they're within the |anguage of the
claimterm or outside the |anguage of the claim
term is that correct?

A. To tell what?

Q. Well, you are opining here about your
under standing of a claim correct?

A. Ri ght .

Q. And it may fail if it doesn't neet this
requi rement, correct, of definiteness; right?

A. Uh- huh.

Q. So if it's indefinite, it may fail;
correct?

A. If it is indefinite, yeah.

Q. And I'mtrying to understand what that
means with respect to your statenment.

Wth reasonable certainty, does
t hat mean that a POSITA should be able to tell
whet her they're inside of the meaning of the
claimtermor outside the meaning of the claim
term? |s that your understanding?

A. Well, it's kind of like -- this is a
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very kind of |ike | oaded question with | egal

j argon, you know.

So since I'"'mnot a |lawer, | wll
try ny best to kind of like -- it appears that --
| agree, | should say. Not as a |awer, but as

an expert, as a POSI TA.

Q Ri ght. That's your understandi ng.

A. Yeah.

Q. ["1l turn your attention to the next
page, 16, Section F, titled "Enablenment." Do

you see that?

A. Yes.
Q And do you see in the first sentence
you say, "l have been infornmed and understand

that to neet the enabl enment requirenment, an
applicant is required to disclose sufficient
information to allow a POSITA to make and use the
claimed invention without undue experinentation"?
Do you see that?

A. | do.

Q What i s your understandi ng of what
"sufficient information" is?

A. Again, it's the plain and ordinary
meani ng.

Q And can you explain what you nean by
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"plain and ordinary meaning"?

A. It's highly dependent on the POSITA
experience and being a POSITA in the field, that
sufficient information is defined by that field,
specific field.

So what's sufficient information
for a POSITA in surgical equipnment is different
than sufficient information for a POSITA with a
conmbi ned appliance |ike a m crowave-refrigerator.

Q So is it your understanding that for
this disclosure requirenent, that the POSITA
bri ngs some understanding of the technol ogy so
t hat the patent application doesn't have to
expl ain, necessarily, all the details of what
I's being disclosed; is that correct?

A. The way | understand enabl enent is the
way | put it here in this paragraph, you know.
So | think if | read the paragraph one nore
time, | should answer your question, | assune.
Am | right?

Q. Well, |I'm asking --

A. So the answer to your question is the
paragraph you just read, the first part of
par agraph 43.

Q Yeah. And what I'mtrying to
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understand is, when you refer to "sufficient

i nformation," for exanple, in a patent, does a
patent have to give manufacturing details of a
product in order to be sufficient information
for disclosure?

A. |'mthe named i nventor on many patents,
you know, so | have a hard tinme, | nean,
under st andi ng how you' re usi ng manufacture, the
word "manufacture” in your question, so can you
rephrase the question so | should be able to
answer it?

Q. So you say you're an inventor on many
patents; correct?

A. Ri ght. Right.

Q When you are deciding what you put into
t he specification, how do you decide what | evel
of detail you will put into the specification?

A. | think it's the level that's sufficient
enough for a POSITA to understand how to nmake use
of the specification.

Q So based on the POSITA' s common
under st andi ng of the technol ogy; correct?

A. That's correct.

Q So, for exanmple, if you're talking

about an electrical device, you don't have to
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specify, if you're talking about a circuit,

necessarily, the details of how a transistor

works; is that correct?

A. That's fair.

Q. And by the same token, for exanple, if

you're tal king about a relay, you don

describe all the details of the relay

t have to

and how

It works and how operationally it functions; is

t hat correct?

A. To the extent that this relay is not

one of a kind or a brand-new concept for a

relay, that's correct.

Q. To the extent the relay is not a novel

aspect of the electrical appliance, you don't

really go into detail about how the relay works;

is that correct?

A. To a certain extent, yeah.

Q. What do you mean "to a certain extent"?
l"m sorry.

A. Because as ny previ ous answer, just
the -- | |list that component that we are
di scussing in the specification as a new -- a
new feature. It still is called a relay, but it
may have sonme little new thing in it, you know.

Q. Yeah. So if the relay is not a novel
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aspect of the invention, then there's no reason
to go into that kind of detail; correct?

A. That's fair.

Q. Let me turn your attention to page 19
of Exhibit 3, please. Do you see that?

A. Uh- huh.

Q. Section 6 is entitled "The
Patents-At-1lssue.” Do you see that?

A. | do.

Q. And t hat spans paragraphs 53 through
63; correct?

A. In what -- In what terns the span?

Q. | just mean Section 6 goes from
par agraph 53 through paragraph 63; correct?

A. That's correct.

Q. And can you explain, what is the
pur pose of that section that is titled "The
Patents-At-1ssue"? Why did you include those
par agraphs?

A. | think | was listing the fact that |
revi ewed the specification, the prosecution
hi story of all these patents-at-issue.

Q. And does this section represent your
under st andi ng of the '745 patent?

A. | need to verify it, okay, if you allow
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me to read, because | don't nenorize these things.

So what is the question again,

pl ease?

Q. Does Section 6 represent your
under st andi ng of the '745 patent?

A. | do see the '745 patent |isted at
| east at paragraph 56, which is in the sane
Section 6, yes.

Q And it's titled "The Patents-At-Issue,”
so this description applies to both the '745
patent and the ' 746 patent; correct?

A. | believe it is fair, yeah.

Q. What is the general subject matter that
the '745 patent is directed to?

A. Il think it has -- So is this question
related to the claimparts or the overal
descri ption?

Q The overall subject matter disclosure
of the patents.

A. Ckay. As the title says, like, | nean,
If I my read fromthe '745 patent, if you
allow me, it's multiple I'inked appliance with
auxiliary outlet.

So that's the general subject.

So we have a conbi nati on appliance, a m crowave
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and refrigerator, and there are novel features
t hat have been taught and specified and cl ai med
in the '745 patent related to safety, |like the
smoke detector being inside the m crowave, and
also features related to controlling power
supply or power demand overl oad as well as
auxiliary power outlets, the ability to shut the
refrigerator when the m crowave i s demandi ng
power and the ability to, | think, reset the
circuitry to allow the refrigerator to demand
power once the refrigerator is cleared from
demandi ng power or stuff like that. So these
are the things that I -- fromnmy nmenory, okay,
related to the ' 745 patent.

Q. Thank you.

|f you | ook at paragraph 55,

whi ch begins on page 19, the sentence that
bri dges pages 19 and 20, it says, "In many
embodi ments, these appliances are a |inked
m crowave and mni-refrigerator. Bot h
Patents-at-1ssue teach a snoke sensor within the
m crowave i s operatively connected to a power
control circuit which is configured to disable
power to the m crowave's magnetron (i.e., the

component which heats food during normal
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m crowave operation) prior to the set cooking

time in the event the snoke sensor detects
excessive snoke during the cooking session.” Do
you see that?

A. | do.

Q. | want to focus first on your reference
to "the set cooking tinme." Do you see that?

A. Uh- huh.

Q. What is that referring to?

A. Agai n, plain and ordinary meaning is
that the user of the m crowave, knowi ng what is
the food that has been put into the m crowave to

receive the mcrowave heating, that know edge of

what
what

m crowave to be set on.

i nput device that allows you to input the tine

t hat

f ood

And

IS being cooked inside can teach the user

is the time needed to be all owed for the

Q. So a mcrowave typically has a type of

you want the m crowave to heat whatever
is inside the m crowave: correct?
A. | think your statement is inconplete.
| can explain --
Q. Pl ease.
A. -- if you allow ne.
Q. Yeah.
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A. Because there are also different
powers. So |like two m nutes under Power 1 may
not be as strong as two m nutes under a higher
power setting, you know, so there are also
di fferent powers.

Q. Different power settings, but in each
of those instances the user sets the time that
It wants the mcrowave to run to heat the food;
correct?

A. That's correct.

Q. And so when you refer to "the set
cooking time," you're referring to the user's
I nput of the set cooking time; correct?

A. Okay. Now, the user input is ny

problemwi th this.

Q. | see.

A. | can expl ain.

Q. Yep.

A. Because there are certain m crowave

I nterfaces where they have one button choice for
| i ke potato or popcorn or sonething |like that,
so they don't have -- the user doesn't have to
manual |y enter the tinme.

Q. In those instances where it says

popcorn or potato, how |l ong does the m crowave
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know to run in those instances for whatever food
I's inside?

A. A POSI TA woul d know that time, you know,
t hat can be programmed into the controller.

Q. So those buttons, do they relate to a
specific time for whatever product is indicated?
So, for exanple, if it's popcorn and you hit the
popcorn button, it provides a certain tinme for
the m crowave to run?

A. My under st andi ng, a POSI TA under st ands
t hese tines because, also, they can vary from
power to another, you know, from a power setting
to another, but | mean -- So what was the
guestion again?

Q Yeah. It's not very -- It wasn't very
well said. Let nme ask it differently.

These buttons that are | abel ed
for, say, popcorn or potato, when you depress
one of those buttons, does it correspond to a
set cooking time?

A. Yes.

Q And m crowave ovens, and |'ve seen what
you' re tal king about, but they always al so have
a separate keypad that allows the user to input

t he cooking tinme; correct?
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A. That's correct.

Q. s it your understanding that all
m crowaves have keypads that allow the user to
i nput a set cooking time?

A. | think my experience with the
m crowaves | used throughout nmy life is the
answer is yes.

Q. Yes. So you don't know of any
m crowaves that don't have the ability for the

user to put in a set cooking time; correct?

A. | *'m not aware of any.
Q. The rest of that sentence, it says
"prior to the set cooking time" -- Well, let me

back up because it doesn't nmake sense.

The patents teach a snmoke sensor
within the m crowave operatively connected to a
power control circuit which is configured to
di sabl e power to the m crowave's magnetron prior
to the set cooking time in the event the snoke
sensor detects excessive snmoke during the

cooki ng session. Do you see that?

A. | do.
Q. What do you mean by "excessive snmoke"?
A. Excessive snmoke is what | understand is

what a POSI TA understands to be indicative of a
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dangerous condi tion.

Q

t hat .

there is sone snoke that is emtted that i s not
excessive; correct?

A

her e,

Q

| evel

A
"excessive" in this statenent.
Q
A
Q
A
Q

excessive? How does one know?

the scope. You can answer.
A.
t hese,

and they decide what is excessive and what is

not .

yeah.

of snpke that is not excessive; correct?

Do you agree that not all snoke -- Strike

Do you agree that when cooking food,

That's why the word "excessive" is in

Yes, which neans that there's sone

| think that's fair, given the word

Well, it's your statenent.

Ri ght. Yeah.

| s that your understandi ng?

Yeah. Yeah.

VWhen does that snoke | evel becone

MR. JOHNSON: (Obj ection, beyond

A POSITA, who is an expert in designing

t hey have R&D | abs, and they burn things,

| have been in these facilities
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all my tenure in the industry, and a POSITA
woul d know what i s excessive and what is not
based on their R&D and the product devel opnment
process.
Q. And these POSI TAs and t hese R&D | abs,
they all have their own R&D | abs; correct?
MR. JOHNSON: Objection, calls

for specul ation.

A. How can | answer a question |ike that
honestly? Because it is -- it is an excessively
open question, like all POSITAs on earth. You
know what | mean?

Q. Well, ny point is, you were saying that
POSI TAs have their |abs to determ ne what is
excessive; and ny question is, but not all
POSI TAs have the same | ab; correct? There are
different | abs that different POSITAs utilize?

MR. JOHNSON: Same objecti on,
specul ati on.

A. I was just giving an exanple, you know.
So when | use this R&D | ab, | was just giving an
exanmpl e. But another POSITA may not have a | ab
but is informed because they are in the field.
They can be informed by another POSITA, hopefully,

who has a lab. So that's a scenario | can give
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you where not every POSITA woul d have an R&D
| ab.

Q. There are many different suppliers of
m crowave ovens; correct?

A. So the question again?

Q. There are many different suppliers of
m crowave ovens; correct?

A. That's correct, yeah.

Q. So you don't believe all m crowave

ovens come fromthe same conpany; is that right?

A. That's very hard to believe, yeah.
Q. And is it your understanding that
typically conmpani es have their own R&D | abs?
MR. JOHNSON: Objection, form
specul ati on.
A. Now, in the world of outsourcing,
you know, and |'ve been in the industry for
17 years, a typical appliance cannot be, |ike,
t he exclusive outcome of one single
manuf acturer. There are a |ot of things that
are outsourced.
So there are |labs within the
manuf acturer, | abs outside the manufacturer,
| abs of the suppliers of the OEM components and
stuff Iike that.
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Q And so each of those | abs, as you refer
to them they would set their own design criteria,;
correct?

MR. JOHNSON: Again, specul ation.

A. So the word "design criteria" is also an
I ssue for me to be able to answer this question
because | was on that side of the industry where
| abs are al so used to test the performance.

So it has nothing to do with the
design criteria. You know what | mean? It can
be sonmething related to performance. So if you
can rephrase the question for me, it may help ne
answer .

Q Let's back up to your prior answer.

So different conpani es woul d have
different | abs for designing products; correct?

MR. JOHNSON: Sanme objecti on,
over broad, specul ation.

A. It's possible that a conmpany may not
have their own | ab, but they invent an idea or
I nvent a new novel concept that can work with
different suppliers to put it together for them
and test it even, participate in overseeing
testing or testing.

So that's ny kind of |ike
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expl anati on. | don't know if this is an answer
for your question.

Q. Let me go back to your statenent of
excessive snoke. All right? And you referred

to a POSI TA woul d know what excessive snoke is;

correct?
A. Ri ght .
Q. s it your testinmony that all POSI TAs

woul d set the same level with respect to what is
excessive snmoke?

MR. JOHNSON: Objection, beyond
the scope, calls for specul ation.

A. WIIl you repeat the question, please?

Q. |'"'mtrying to understand what
"excessive smoke" means.

A. Ri ght .

Q. And it appears that it depends on a
POSI TA which may be involved in different
activities.

MR. JOHNSON: Objection.

Q. Correct?

MR. JOHNSON: Objection, beyond
t he scope.
A. | think my answer was -- for the word

"excessive snoke" is probably the answer to your
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guestion, so | see that a POSITA -- | will repeat
my answer again, is a POSITA who is well-versed
in the field will understand exactly what is the
meani ng by excessive snoke.

Q. A PCSI TA. POSI TA i s not one individual;
correct? |It's a group of people; right?

A. That's correct.

Q And when | say "a group,” | mean, |
don't know what the nunber is POSITA, but it's

people that are skilled in the art; correct?

A. That's correct.
Q And because there are nultiple people
that are skilled in the art, isn't it true that

t hey woul d have different opinions on what
excessi ve snmoke is?

MR. JOHNSON: Objection, beyond
t he scope, calls for specul ation.

A. I think to answer your question, | have
to run a questionnaire across all POSITAs in the
conmbi ned m crowave-refrigerator and then see the
di fferent answers, you know, to answer your
questi on.

So I would be speculating if I
answer your question, honestly, because | can't

have the ability to meet themall and test their
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under st andi ng. You know what | nean?

Q No, I'm not asking for you to neet them
all, but I'mjust asking, because there are so
many people in the group of POSI TAs, that there
could be different opinions about what excessive
smoke is, and I'masking if you agree with that.

MR. JOHNSON: Objection, beyond
t he scope, calls for specul ation.

A. | can't agree with that because ny
under st andi ng t hroughout this case about
excessi ve snmoke is what a POSI TA under st ands,
that this is indicative of a dangerous condition.

Q. Let me refer you now to paragraph 57.

It says, "At their peaks, the conbi ned power
demands of the m crowave and m ni-refrigerator
may exceed the capacity of a standard el ectrical
outlet in environments such as dormtories and
hotel s and cause an overload condition.”™ Do you
see that?

A. | do.

Q What are you referring to there with
respect to the operation of the
m crowave-refrigerator conbination?

A. Well, | don't understand the question.

Q What are you referring to in that
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sentence?

A. It refers to how the combi ned
m crowave-refrigerator can manage the demand on
the power. So there is alternation between the
draw of power between the m crowave and the
refrigerator so they don't overload the regul ar
outlet on the wall in a typical end user space.

Q And why is it that you don't want it to
overload the circuit?

A. The questi on agai n?

Q Why is it inportant not to overload the
circuit?

A. Because this can interrupt the operation
by the circuit breaker maybe in the dwelling or
the dormtory can trip, you know. [t can cause
I nconveni ence, you know.

Q Is it also possible in an overl oad
condition it can cause a fire? |Is it a safety
i ssue as wel | ?

MR. JOHNSON: Obj ecti on,
conpound.

A. | believe if the dormtory or the
pl ace where you place the conbi ned appliance
I's properly designed by whatever construction

conpany, it should have safety precautions to
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trip the circuit breaker. That's conmmon
knowl edge if an overload is demanded from an
out | et.

Q. And the reason the circuit breaker
trips is to prevent hazards such as a fire;
correct?

A. Well, I'"mvery honest with you. This
word "fire" in your question has -- | have a
problemwith it because the teachings of the
patents at issue, when they refer to "dangerous

condition," they're referring to the conbustion
t hat happens in the cooking appliance, which is
a different field and different -- different
field of application than a fire that can be
caused in a wall outlet or cause a fire in a
house due to an overdraw of power.

So | have a -- So this word
"fire," there are two different sources of fire
i n your question because we are talking about --
my understandi ng, at |east nmy understanding, is
that the snoke detector, the smoke sensor that
Is inside the mcrowave in the patents at issue
Is there to provide that safety against fire,

and that's why it detects excessive snmoke com ng

from the cooking process, which is a different

Page 50

Veritext Lega Solutions
346-293-7000

Petitioner's Exhibit 1027, Page 50 of 227




© 00 N oo o b~ W N

R R N N O e e
o o W N P O © 0O N O 0o B~ WwN B O

source of fire than an overload on a different
field of application in the wall outlet.

Q. Yeah. And for these questions |I'm not
referring to fire inside a mcrowave that's
caused by cooking the food. I"mreally focused
on your statement here about can cause an
over|l oad condition.

And | believe when you refer to
"overl oad condition," you're referring to an
overload on the circuit with respect to the
electricity draw which can be dangerous for the
circuit, not for the m crowave, inside the
m crowave oven.

Do you understand?

A. So when you say "the circuit,"” the
circuit of the wiring inside the dormtory, in
the wall.

Q. That's correct, yeah, fromthe wiring
inside. That's a danger that an overl oad
condition can create; correct?

A. | think I'lIl refer to nmy previous
answer, which | said if the building is properly
desi gned, then there is a circuit breaker in the
mai n panel that refers to whatever dwelling that

t akes care of tripping.

Page 51

Veritext Lega Solutions
346-293-7000

Petitioner's Exhibit 1027, Page 51 of 227




© 00 N oo o b~ W N

N N N N N N P P P PR R PR PR
o A W N P O © 0O N O 0o &~ W N +—» O

So once the overdraw happens, so
t he nunber of anps, anperes, are required
exceeds the circuit breaker standard trip point,
then the circuit breaker itself in the panel
w il trip.

Q. And that's a safety condition; correct?
It trips for safety reasons?

MR. JOHNSON: Objection, conpound.

A. | believe there is no way that | can
answer this question for one reason | can
explain is the fact that there is a limted
nunber of anmps com ng into any space, and the
goal of the circuit breakers is to regulate the
di stribution of these anps based on the design
of the structure itself, the home, the dwelling,
the dormtory.

So the process of tripping by the
circuit breaker in the panel, this is in the
dwel l'ing, the panel itself, is nmore like to
ration, |ike, okay, ration the distribution of
t hese anps.

So we have 400 anps com ng to the
house or to the dwelling, and these circuit
breakers not only are safety devices, but also

t hey are checkpoints, regulators. So this area
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of the house is only -- we dedicate 15 anps for
that, and anything that's demanded above t hat
will not be allowed. So it's not only safety.
That's my under st andi ng.

Q Not only safety, but safety is an
aspect of it; correct?

A. Again, if the circuit breaker trips,
then there will be no safety problem so | don't
know where safety is comng in the question.

Q Yeah, but if the -- That's the
guestion. But if the circuit malfunctions for
what ever reason, doesn't trip, it could be a
safety issue; correct?

A. | think it is correct, yeah, if the

circuit breaker malfunctions, yeah.

Q So preventing an overload condition
Is also -- one of its aspects is for safety;
correct?

A. Okay. Now, you want to define the
overload word here. Referring to the overl oad
I n the combi ned appliance?

Q. Well, I"'mreferring to, in your
par agraph 57, the operation of the m crowave and
the mni-refrigerator, that if it exceeds a certain

capacity could cause an overl oad condition.
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A. Yeah.

Q And that creates a safety issue; correct?

A. | think when | read the patents, | was
nore | eani ng towards conveni ence and i nconveni ence
when it comes to the overload condition. That's
why the controller of the conbi ned appliance is
managi ng the demand, so there will be no
I nterruption at the outlet.

So it's nmore for convenience,

but the safety side that | understand is the
pl acement of the snmoke detector itself within
t he m crowave.

Q. So your opinion is that the managi ng
of the overload condition is not a safety
consi derati on.

I s that what you're saying?

A. My opinion is this managenment of the
demand on power and managing it between the
m crowave and the refrigerator has nore to do
wi th conveni ence, and then maybe safety cones
later, but | think it's predom nantly for
conveni ence.

Q What do you nean "and then maybe safety
cones later"? What do you nmean by that?

A. If the circuit breaker in the wall, as
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you suggested, mal functions.

Q

it does have a safety aspect to it; correct?

A.

ten-m nute break, please?

on the record.

Q

to paragraph 58 of Exhibit 3.

rai se one thing, sorry, before you ask a question?

has a copy of the dec. Did you renove those

sections that we tal ked about? Okay. Perfect.

record for a second?

record.

Q
A.

Then the overload condition or managi ng

It can have a safety benefit, yeah.

MR. VONG Can we take about a

MR. JOHNSON: You bet.

(A recess was taken.)

MR. WONG. Okay. We can go back

Let me turn your attention, Dr. Tanbour,

MR. JOHNSON: Counsel, can | just

| notice the client is here and

MR. WONG. Can we go off the

(An off-the-record discussion
was hel d.)

MR. WONG. Okay. Back on the

Are you at paragraph 58, Dr. Tanbour?

Okay. Do you want ne to read it?
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Q No. Well, yes, maybe you could read

the first sentence of paragraph 58.

A. Al oud?
Q Yes, please.
A. Ckay. "A key innovation in the

Patents-at-lssue is the inclusion of a safety
sensor (hereinafter referred to as a 'snoke
sensor') that is operatively connected to the
m crowave. "
Q When you refer to "a safety sensor,”
what do you nean by that?
MR. JOHNSON: Objection, beyond

t he scope.
MR. WONG. Well, it's right there
i n his dec.
MR. JOHNSON: | wunderstand.
A. ["mnot sure if this is nore like a
clai m construction question. Is it? |Is it

within the scope of the --

Q I''m just asking what you nean in your
words there by a safety sensor. That's all

A. I think | already spoke about this
bef ore today when | nmentioned that the inclusion

of the snmoke sensor inside the mcrowave IS neant

to sense excessive snoke, which is indicative of a
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dangerous condition. So a POSI TA woul d under st and
what is the meaning of the safety benefit of having
that. That's what | nean.

Q. But when you refer to -- You say
"safety sensor (hereinafter referred to as a
'snoke sensor')."

| s safety sensor broader than a
snoke sensor?

A If we keep in context the fact that this
declaration is related to the patents at issue
only, it's not broad because it's imediately
defined in ny statenent here as the snoke
sensor .

Q So when you say "safety sensor," that
Is in this paragraph synonynous w th snoke
sensor; is that correct?

A. | don't think it is synonynous. What
I's meant by the benefit of the snoke sensor is
the safety benefit of that. That's why the word
"safety" is in the paragraph.

Q So your statenent is, "A key innovation
in the Patents-at-lssue is the inclusion of a
safety sensor.”™ And then it says, paren,
"hereinafter referred to as a 'snoke sensor'."

VWhat |'mtrying to understand is,
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your reference to a safety sensor, is that
br oader than what a smoke sensor is or is it the
same as a reference to a snmoke sensor?

A. | think what | meant is this paragraph
Is a reference to the snmoke sensor.

Q. | see. So safety sensor refers to a
snmoke sensor; correct?

A. I n this paragraph.

Q. And where you're tal king about the
patents at issue, do you mean that with respect
to the patents at issue, that a safety sensor is
a snmoke sensor?

A. Yes.

Q. And so safety sensor doesn't enconpass
sensors other than snoke sensors; correct?

A. In the context of this paragraph, the
patents at issue.

Q. How does a snmoke sensor work?

A. A POSI TA woul d understand that there
are different ways of detecting smoke. So the
principle of operation varies.

So there are snoke sensors that
are, like, the generic operation or the
principle operation is based on el ectrochem cal

principle, where a snoke sensor has some kind of
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interface with the flow that has the snoke, and
t hat snoke can alter the electrical resistance
of that interface.
And this can be calibrated
within the principle of operation into sonme kind
of a trigger once the change in the electrical
characteristics of the electrochem cal interface.
There are snoke sensors that
rely on optical detection of the snmoke. There
are infrared, for exanple, snoke detectors that
you can detect the snmoke using infrared. You
can detect the smke from also, like, simlar
to the notion sensor, but it senses the flow
itself froman optical point of view or |ight
I nterruption point of view
Q. So in the next paragraph -- I'msorry.
In the next sentence of that paragraph, you

identify various types of snoke sensors;

correct?
A. That's correct.
Q So in all of these snoke sensors, they

are detecting properties regarding the makeup
of the chem cal conposition of snoke; is that
correct?

A. Under one condition, that's correct, is
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the fact that we both agree that we're talking
about post-combustion business, nmeaning the
snmoke detector, fromits name, | mean, because
smoke is an outcone of combustion, so it cannot
be a pre-conbustion emtted gas or sonething.
You know what | mean?

Q. |*'m going to ask you about that in a
m nute; but with that condition, what we're
tal ki ng about, the content of the gas -- |I'm
sorry, the content of the snmoke, right, the
characteristics of the content of the snoke;
correct?

A. It's not really a correct statenent,
sir. | can explain why.

For exanmple, if we are doing the

I nfrared sensor of the snoke, it has nothing to

do with the chemcal. |It's a light -- It's |ike
a |light-blocking business, you know, |ike a
notion sensor, you know. It doesn't care if a

cat or a human is passing by the notion sensor.
Right? So |I don't think your question is
specific, if you don't m nd.

Q. But smoke sensors are not triggered
by temperature, is that correct, the tenperature

of the smoke? They're not triggered by the

Page 60

Veritext Lega Solutions
346-293-7000

Petitioner's Exhibit 1027, Page 60 of 227




© 00 N oo o b~ W N

R R N N O e e
o o W N P O © 0O N O 0o B~ WwN B O

tenperature of the snmoke; correct?

A. Well, | have, also, difficulty here
trying to agree with you, sir, because the
smoke, once generated in the cooking appliance,
It is mxed with all kinds of gases that are
exi sting due to the cooking, including water
vapor, for exanple, stuff |ike that.

So when you say "the tenperature
of the smoke,"” | have a problem wi th that
because, |like, a thermoneter or therm stor, the
combi nation of therm stor, for exanple, in this
exanple | have here is not sensing separately
the snoke fromthe rest of the atnmospheric or
air inside the cooking appliance. Okay? So
just can you explain to nme how you use the word
"tenperature of the snmoke"?

Q. Let me ask it differently.

Does the snoke sensor detect the
t enperature of the smoke?

A. Still | have a problemw th the word
"tenperature of the smoke" because say we have
over cooked sonmething inside the m crowave.
Okay? And the mcrowave is still cooking, so we
pass the conmbustion, so there's a conbustion

started, and then snoke is generated.
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That snoke will not be solely the
only gas in the mcrowave. It's acconpani ed by
all kinds of gases that are existing before the
cooki ng, during the cooking, and after the
conmbustion started.

Q What i s snoke?

A. Snoke is the gas that is predom nantly
emtted once the conbustion kicks in, the burning
process ki cks in.

Q Okay. When does conbusti on occur?
Strike that. Wat does conmbustion nean?

A. Conmbustion is a chem cal reaction.
Predom nantly, in the case applicable to the
m crowave, we have the food products are
subjected to el evated tenperatures where if the
tenperature of -- the snoke point, for exanple
of an ingredient within the food is arrived,
then snoke starts to generate as an indication
of the very beginning of the conbustion reaction.

Q Conbustion and fire, are they different?

A For exanple, in the science of conbustion,
okay, there's sonmething called detonation, and
there's sonething called the flame propagation,
so you can have -- you can reach the snoke point

of a substance and it starts generati ng snoke,
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further heating can generate a flanme, which is
what you call fire in a layman term

Q. In the cooking cycle in a m crowave
oven, when you are cooking food and you turn on
the m crowave, when does conbustion begin?

A. | think a POSITA would know that if the
temperature supplied to the food inside the
m crowave exceeds the snoke point of one of the
I ngredi ents, then combustion starts. Once the
smoke starts to be generated, that is -- that's
t he point of beyond conbustion being started
al ready.

Q. When you say -- Let's see. You said
t he conmbustion starts once the snmoke starts to
be generated; correct?

A. What | meant is, if the snoke starts
to be generated, that means conbustion already
started.

Q. Oh, | see. Combustion starts, but
snoke may not be generated i nmedi ately?

A. No, that's not what | meant.

Q. Okay. Maybe you can expl ain.

A. What | meant is exactly what | said,
Is that further heating of the cooked food can

generate a circunstance where the temperature of
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one of the ingredients in the food reaches or
starts to pass its smoke point. Then snmoke wi |
be generated, which is indicative of a dangerous
condition, which is combustion and possibly fire
down the road.

Q. I s there any snoke generated before you
reach the snoke point?

A. | think, according to my understandi ng
as a POSITA, the smoke point requires that the
tenperature of the snmoke point, which is a
tenperature, a feature of a typical, for
exanple, oil used in -- |ike, for example,
butter, for exanple, if it is in the food, tends
to have a small er smoke point conpared to olive
oil, for exanple. O ive oil probably requires
nore tenperature to reach a snmoke point.

So once that snoke point is
reached, then that ingredient starts to generate
smoke, indicative of conmbustion has started, at
| east on that ingredient.

Q. So when a food is heated up in a
m crowave oven, the food contains constituents
that are different than oils; correct?

A. That's correct.

Q. So when you turn on the m crowave oven,

Page 64

Veritext Lega Solutions
346-293-7000

Petitioner's Exhibit 1027, Page 64 of 227




© 00 N oo o b~ W N

R R N N O e e
o o W N P O © 0O N O 0o B~ WwN B O

Is there snmoke generated before you get to the
smoke point of the oils in the food?

A. | f an ingredient other than oils have,
say, a snmoke point that is |ower than all other

oils in the food being cooked, then it can

start -- if it reaches its snmoke point, start
to -- it can start generating snoke.
Q. So is your testinony that all

i ngredi ents have a snoke point? |Is that your
testi nony?

MR. JOHNSON: Objection, beyond
t he scope.

A. So | will probably answer this question

according to nmy understandi ng, okay, as a
person -- a POSITA as well as a person who had
some education in thermal fluids. Okay?

Li ke, smoke points, for exanple,

are used -- they're predom nantly for the oils,
i ke, for exanple, cooking oil or stuff |ike
t hat . And, like, some liquid fuels have

sonmet hing called flash point, okay, which can
trigger fire.

So solid ingredients of food,
they burn in a different fashion than a |iquid.

Being m xed with a liquid or having a solid food
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ingredient that is structurally integrated with
oils, cooking oils, they behave in a different
way when they burn than plain solids without oil,
you know. That's how | understand the snoke
poi nt .

Q Well, in your testinony you refer to
smoke point of ingredients other than the oil,
and so I|'mtrying to understand what you're
referring to there because | understood snoke
points were relative to oils, and so I'mtrying
to understand what you refer to when you're
sayi ng snoke points for ingredients other than
oil.

A. Ri ght, which is the non-oil ingredients
within the food. That's what | neant. Like

st ar ch.

Q Yeah. They have snoke points?

A. | nmean, any material, if you -- if you
test it, you can -- you can generally characterize

It by the point when the conbustion starts, when
the snoke starts to be generated. That's ny
under st andi ng.

Q I's it your understanding that there is
a certain |level of snoke that can exist prior to

t he smoke sensor -- Strike that.
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Are there snmoke | evels that exist
in a mcrowave that do not trigger the snoke
sensor ?

MR. JOHNSON: Objection, beyond
t he scope.

A. The way | may answer this question is
a POSI TA understanding of the principle of
operation of a snoke detector.

A snoke detector has a set point,
li ke a threshold. That's why there's a threshold
where the snoke concentration in the flow that is
passing the sensor has to reach that threshold
in order to trigger the snoke sensor to sense
smoke.

Q Yeah. So there's some |evel of snoke
t hat can exist that doesn't exceed the
t hreshol d; correct?

MR. JOHNSON: Same objecti on,
beyond t he scope.

A. As long as we agree that in the teaching
of these patents at issue, that whatever below the
threshold is not in the view of a POSITA present
a dangerous condition.

Q Right. So there can be snmoke that

exists that is not necessarily a dangerous
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condition; correct?
MR. JOHNSON: Sane objection.

A. That's a very broad statement that |
can't agree to.

Q. Well, | thought that's just what you
said, that there's a threshold, which nmeans the
smoke gets to a certain level and then it neets
the threshold; correct?

A. As |l ong as we agree that whatever bel ow
the threshold does not constitute a dangerous
condition. A POSITA would know that.

Q. Ri ght . And so bel ow that threshol d,
not a dangerous condition, but there can be
snmoke; correct?

MR. JOHNSON: Objection, beyond
t he scope.

A. A threshold is a point that you have to
arrive to, so there should be snoke that is
generated until that threshold is arrived, yeah.

Q. Yeah. So there's snmoke -- there's sone
| evel of smoke that's bel ow the threshol d.

MR. JOHNSON: Objection.

Q. Correct?

A. It should --

MR. JOHNSON: Beyond the scope.
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A. | think I don't agree to the word "sone

| evel " because it is too rubbery, elastic. It's
t oo open.

Q How woul d you characterize it?

A. | characterize it as a non-dangerous

condition |evel.

Q. o --

A. Of snmoke, yeah.

Q I'"m sorry. A non-dangerous condition of
a level of smoke can exist bel ow the threshol d.

MR. JOHNSON: Objection, beyond
t he scope.

Q. Is that right?

A. That's what | neant, yeah.

Q. l"mjust trying to get clarity on your
testinony, Dr. Tanbour.

A. Right. No worries. No worries.

Q Okay. You referred to snoke point, and
you said snoke point is a tenperature; correct?

A. That's nmy under st andi ng.

Q And so in the operation of a snoke
detector or smoke sensor, it does not detect
tenperature; correct?

A. Well, in one of the definitions that |

menti oned here in paragraph 58 is that you can
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have al cohol sensors coupled with the therm stor,
which is a tenperature sensor. You know, the
therm stor is a tenperature sensor.

So there are snoke detectors that
are al cohol sensors coupled with a therm stor.
So it senses the al cohol and the conbi nati on of
t he al cohol and the tenperature conbi ned.

That's in paragraph 58, the third
line. "The snoke sensor may be an al cohol sensor
coupled with a therm stor."™ And a thermstor is
a tenperature sensor.

Q How does that work, the al cohol sensor
coupled with a therm stor?

A. Again, |I'mgoing to answer it according
to my training.

Q. As a POSI TA; correct?

A. As a POSI TA.

The dangerous conditions are --
the snoke itself is indicative of dangerous
conditions. \When overheating of food happens
and sonme of these alcohols can be emtted in
conmbination with certain tenperature, that can
be indicative of the existence of the snoke
Itself because combustion in the m crowave, as

simlar to any conbustion process, can
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experience what is known in the literature as
I nconpl ete conbustion, neaning that there are
combusti bl es that do not get the combustion in.

So the products of the conbustion,
t he snmoke, has inconpl ete conbusti on conponents;
for exanple, alcohol. Okay?

So if that alcohol -- So the way
they -- This is my understanding. The way they
desi gn these, conbination of alcohol sensor with
the therm stor, is if the conditions exist where
al cohol concentration and certain tenperatures,
these are -- these are indicative of the existence
of snmoke in the m crowave.

Q | see. So let me make sure | understand.

So your understanding is that for
an al cohol sensor coupled with the therm stor,
it is measuring both the sensitivity caused by
t he al cohol as well as the tenperature of the
smoke; is that correct?

A. Of the gases emtting fromthe cooking,
yeah.

Q Ri ght. But those type of sensors have
two characteristics they're |looking for. It's
t he al cohol sensor and a tenperature, and

together they indicate to the snmoke detector
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what the |evel of snoke is; is that correct?

A. Yeah, but they don't work independently.
They work together. They are one sensor, has
two -- two functions.

Q. One sensor, but neasuring two vari abl es;
I's that right?

A. And based on the existence of the
condition of al cohol concentration and a
tenmperature known to indicate that the snoke
exi sts, you know. This is how | understand it.

Q What is hum dity?

A. Well, according to -- it's the
percent age of water vapor in a typical
at nosphere.

Q So does snoke have a humdity
characteristic?

A. | think this statenment -- this question
is wong froma scientific point of view And I
can expl ain.

You are trying to tell -- to let
me say | agree with you that the snoke has
hum dity characteristics instead of saying --
which | can agree with you if you change your
guestion or ask it in a different way, but avoid

t he word "snoke" because we have previously
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agreed that when cooki ng happens, there is
smoke, if the smpoke is there, but there are

ot her gases, |ike water vapor, for exanmple. So
wat er vapor itself is not part of the smoke. It
coexists with it in the m crowave.

Q. Just so we use the term nol ogy the
same, would you agree when | refer to water
vapor, that's a reference to humdity?

A. In the context of the discussion of
cooking in the m crowave, yes.

Q. Yes. Okay.

So your testimony is that water
vapor is not part of the snoke?

A. That's not what | said.

Q. Okay.

A. What | meant is, snoke is conmbustion
products, predom nantly, and water vapor can
exi st before conbustion. Make sense?

So smoke and water vapor can
coexi st, but water vapor can exi st before
combusti on due to just heating.

Q. Do snmoke detectors also neasure water
vapor ?

MR. JOHNSON: Objection, beyond

t he scope.
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A. They are not water vapor detectors, no.
They are snoke detectors.

Q So in the mcrowave, in the
environment -- in the cooking environment, when
you're cooking food, there is snoke and there is
wat er vapor in the environnent; correct?

A. And there may be al so other constituents

in the environnment, yeah.

Q What ot her constituents?
A. | can't honestly speculate. [|'mnot a
chem st. But | understand combustion very well.

| ' ve been trained in conmbustion.

So the food, depending on what
food we have, you know, so it can be water vapor
I f food has some -- What if it has sonme wine in
It? So you m ght have sone al cohol vapor. You
know what | nean?

So the snoke and the water vapor
are two of the ingredients that can exist in the
cooking in a mcrowave, but they'll not be the
only two, in ny opinion.

Q So is your testinony, then, for exanple,
If there's wine and there's vapor caused by the
wi ne, that would not be part of the snoke?

MR. JOHNSON: Objection, beyond
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t he scope.

A All right. So this is where we, |
think -- | need to kind of explain ny
under st andi ng. Okay?

So when | say the snoke, we both
agree that it is a post-conbustion point already.
Ot her ingredients can exi st before conmbustion.

Al cohol vapor, water vapor can exist before
conmbusti on.

So you're trying -- you're trying
to let nme agree that al cohol, for exanple, vapor
or water vapor is a constituent of the snoke. |
mean, the snoke is exclusive outcone of the onset
of combustion, sir, and other -- |ike water vapor

can exi st before the onset of conbusti on. Mak e

sense?

So the snmoke is a product of
combustion. It can have H20, water vapor. It
can have inconplete hydro -- unburned

hydr ocar bon gases and burned hydrocarbon gases,
li ke CO2. It can have CO2. It can have CO. It
needs another O to burn. You know what | nean?
So | can't use the snoke as the
unbrella for other gases. | hope you agree with

me, | mean at | east understand ne.
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Q. ["mtrying to understand from your
definition of snoke what conponents are included,

and | believe your testinmony is that snoke can

have gases and it can have inconplete -- well,
It can have -- it also has particles; is that
correct?

A. If at a certain point the burning

starts, you can have soot particles, for
exanple. There may not be too many, but there
m ght be, yeah, soot particles, which is carbon
that's not burned yet, conpletely burned.

Q Those carbons that are not conpletely
burned, are those volatile organic conpounds?

MR. JOHNSON: Objection, beyond
t he scope.

A. | think my training in chemstry does
not refer to carbon alone as an organic conpound
because an organi c compound, according to ny
under st andi ng, should have hydrogen and carbon
bonded together, so hydrocarbon. You know what
| mean?

Q Ckay. Well, what is a volatile organic

conmpound?
A. Now |I''m answering it froma POSITA
poi nt of view, chemstry -- ny chem stry
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training.

An organi c conpound is a conmpound
t hat has both carbon and hydrogen bonded to each
ot her. Like, gasoline is an organic conpound.

It has C and H, carbon and hydrogen, bonded
t oget her.

Vol atile neans it can offset
vapor of that substance when it is in liquid
form It can also sublimate if it is in solid
form immediately go to the gas phase w t hout
passing through the liquid phase.

Q The gases that are in snoke, what are
t hose gases?

A. I think what a POSI TA would refer to as
combusti on products. | can explain.

Li ke when we burn natural gas,
predom nantly met hane, CH4, we provide oxygen
t hrough the conbustion process. The products
of combustion can be conpletely combust ed
conponents plus inconplete conbusti on conponents.
The conmbi nation of the two are the conbustion
products, which can exist in the snoke.

Q You refer to this -- You refer to
combustion. What is the relationship between

combustion -- Strike that.
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s there any relationship between
conbustion and a dangerous | evel of snoke?

MR. JOHNSON: (Obj ection, beyond

t he scope.

A. How can there not be a relationship? |
mean, since we all agree that the snoke is -- we
both agreed, | assune, that the snoke is indicative

t hat conbustion already kicked in. So they are
related to each other, so | don't understand the
guesti on.

Q Well, can conbustion occur before a
dangerous condition occurs?

A Again, we have to define the word
"conbusti on" because, for exanple, we both
agreed that there is a threshold to arrive at
for a typical snoke sensor. Make sense? So
there are -- conbustion can generate a snoke
| evel that is not reaching that threshol d.

Q That's what | was trying to understand.

The snoke sensor that is
described in the patents at issue, is it your
under st andi ng that those snoke sensors were
commonly avail able at the tinme?

A That's true.

MR. JOHNSON: (Obj ection, beyond
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t he scope.

A. That's my under st andi ng.

Q So, | mean, the invention wasn't the
i nvention of a snoke sensor; correct?

A. That's correct.

Q I want to again go back to your

statenent in paragraph 58. You refer to

"operatively connected.” Do you see that?
A. Yes.
Q Let ne just read the sentence again so

we have the context.

“A key innovation in the
Patents-at-lssue is the inclusion of a safety
sensor (hereinafter referred to as a 'snoke
sensor') that is operatively connected to the
m crowave." Do you see that?

A. | do.

Q What do you nean by "operatively
connected"?

A. | did not invent this term [It's within
the teaching of the patents at issue. This
"operatively connected” is already nentioned in
t he patents at issue, and a POSI TA woul d
understand that there should be sonme connection

bet ween the snmoke sensor and the control circuit
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of the mcrowave. This is what a POSI TA woul d
under st and "operatively connected.”

Q Okay. \What is your understandi ng of
what "operatively connected" neans?

A. Ckay. So | took the m crowave apart,
okay, and | saw the connecti on between the
smoke detector and the control circuit of the
m crowave, and the connection was a wire. So
there is a communicati on between the snoke
sensor and the controller of the m crowave.

Q So your understanding, this "operatively
connected" refers to the connection between the
m crowave and a mcro -- |I'msorry, between the
snmoke sensor and the m crocontroller?

A. And the m cro what?

Q. The m crocontroller.

A. So the controller of the -- the control
circuit of the m crowave, yes.

Q That's what you nean here when you say
oper- --

A. Operatively connected.

Q Yeah, that the snobke sensor is
operatively connected to the m crowave, you're
referring to it being operatively connected to

the controller of the m crowave.
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| s that what you nean?

A. That's what | nean, yeah.

Q So that "operatively connected" is not
about the snoke sensor sensing snmoke?

A. Well, the word "operative" is including
what the snoke sensor is doing, you know. It's
the principle of operation of the snoke sensor,
as a POSI TA woul d understand that in order for
it to operate.

We don't put the snoke sensor
there as a decorative piece of -- it's not a
decorative piece, so it has a function to

oper at e.

So
communi cat es t hat

of the m crowave,

once it senses smoke, it
sensory with the controller

and then the m crowave -- as

an indication of a dangerous condition, the
m crowave i s deprived power.

Q Ri ght. But your statement says that
the safety sensor, i.e. snoke sensor, is
operatively connected to the m crowave, and |
bel i eve your testinony is that neans operatively
connected to the mcrocontroller of the

m cr owave.

A. To the control circuit to the m crowave,
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yes.
Q. So it's an electrical operatively

connected; correct?

A. Through a wire, if you mean that.
Q Yes.

A. Yeah.

Q Yeah.

Further in paragraph 58 it says,
"The snoke sensor operates in connection wth
t he power control circuit to wthdraw power
fromthe m crowave's magnetron upon detection of
excessive snoke in the m crowave's cooking area,

whi ch could be indicative of a potentially

dangerous condition like a fire." Do you see
t hat ?
A. Yes.
Q Does a potentially dangerous condition

have to be a fire?

A. The way a POSI TA understands this
statement is that once snoke is detected to the
| evel of smoke that is indicative of a dangerous
condition, then a fire is expected to happen if
further heating continues. In fact, an expl osion
can happen.

Q Go ahead. | didn't want to interrupt
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you.

A. These inconpl ete conbusted -- inconplete
burned hydrocarbons, they can explode if they
recei ve some kind of a spark source.

Q. So the snmoke detector, as described in
the patents at issue, is designed to detect a
dangerous condition prior to a fire; is that
ri ght?

A. That's not al ways right because you can
have a flame propagati on conbined with snoke
generation the snoke detector can detect while a
flame is already part of the conbustion process.

Q In the patents at issue, the snoke
detector and -- Strike that.

| want to focus again on your
paragraph 58, where you're describing your
under st andi ng of the patents at issue; correct?

A. That's correct.

Q And it says, "The snoke sensor operates
I n connection with the power control circuit to
wi t hdraw power fromthe m crowave's magnetron
upon detection of excessive snmoke in the
m crowave's cooking area, which could be
I ndi cative of a potentially dangerous condition

like a fire."
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s it your understanding that the
detection of the excessive -- that excessive
smoke may be when there's fire already?

MR. JOHNSON: Objection, beyond
t he scope.

A. Can you repeat the question one nore
time?

Q. Yeah. Let me ask it differently
because I'"'mtrying to understand your
under st andi ng of how the smoke detector works
at the patents at issue.

Does it detect -- the excessive
smoke |l evel that it's detecting, is that before
or after a fire or is it -- yeah, is it before
or after a fire?

MR. JOHNSON: Objection, beyond
t he scope.

A. It can be before and it can be while a
flame already has started to propagate in the
f ood.

Q. | see.

So the excessive snmoke | evel that
It detects could be when a fire has already
occurred?

MR. JOHNSON: Sane objection,
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beyond the scope.

A. The questi on again?

Q. The excessive snmoke | evel that triggers
t he snoke detector could be at a point where
there's a fire already.

MR. JOHNSON: Objection, beyond
t he scope.

Q. Is that correct?

MR. JOHNSON: Sane objection,
beyond the scope.

A. Well, if we both agree -- | can say
yes to the question if we both agree that we're
tal ki ng about the fire inside the m crowave as
li ke a flame is propagating in a portion of the
food being burned, being cooked.

Q. Right. And I'm tal king about fire
I nside the m crowave.

A. Ri ght. Right. Yeah. Yes. The answer
s yes.

Q. So, I"msorry, because we had sone
back and forth, just to be clear, so when the
snoke detector in the patents at issue detects
an excessive amount of smoke, that could be
coincident to a fire also being present?

MR. JOHNSON: Objection, beyond
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t he scope.

A. As |l ong as we both agree that what we
refer to as the fire is the flame that is
existing inside the mcrowave within the food

bei ng cooked.

Q. Yes, inside the m crowave.
A. Ri ght .
Q. If there's a flame already inside the

m crowave, is the m crowave reusabl e?
MR. JOHNSON: Objection, beyond
t he scope.
A. This is a question that probably the

classic answer to it is, it depends.

Q. It depends on what?
A. Li ke, for exanmple, | mean, we all use
m crowaves, and we all burn things in our life,

you know. So there are small flames that can
exist in anything that if we stop the source of
heati ng can die due to quenching. |It's called
t he quenchi ng process.

FI ame quenchi ng happens because
t he surroundi ng atmosphere surrounding the flane
quenches the flame envel ope and kills it before
It propagates nore.

Q. So a fire inside a mcrowave doesn't
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necessarily nean the m crowave cannot be used
after the fire is extinguished; correct?

MR. JOHNSON: Objection, beyond
t he scope.

A. I'mgoing to go back to the -- |I'm
going to go back to nmy agreenent with you before
that you | oosely referred to the word "flame" as
fire.

And fire is always kind of like --
it can include the burning of the dwelling.
That's a fire. W have firefighters who don't
fight the small flame of a popcorn bag that can
die if | stop the mcrowave. You know what |
mean?

So I'"mstruggling with your
guestion. So can we agree on using flame, for
exanple, in certain questions?

Q Yeah, let me just -- for clarification,
when |I'mtal king about a fire in these questions,

it's a fire inside the mcrowave, not a fire in

a buil ding.
Do you agree with -- Do you
under st and?
A. Still, it's different than saying
“flame" because a fire -- for exanple, okay, if
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| have the mcrowave filled with dry food and it
all burns and I can see flame that is engulfing
all the food, that's a fire.

But a m crowave that has |ike a
popcorn bag that the tip of the bag starts to
receive a flame propagation and then the
controller shuts it off and then it dies due to
quenching, that's not -- | don't consider this a
fire.

Q. | see.

VWhen does a flame become a fire?

MR. JOHNSON: Objection, beyond
t he scope.

A. You mean from a dangerous condition
poi nt of view?

Q. | just mean from the description.
Because you said --

A. Ri ght .

Q. -- there's fires and there's fl anmes.

Does a flame, if allowed to | ast
| ong enough, become a fire?

MR. JOHNSON: Sane objection,
beyond the scope.

A. Wth ny exanple that | threw, yeah, a

small flame, if it is not stopped, can propagate
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and can generate a fire.

Q. Ckay. When does that |line occur? \When
does it become a fire?

A. | think if we have a m crowave that --

MR. JOHNSON: Same obj ecti on,
beyond the scope. Sorry.

A. Li ke, if we have a m crowave w thout a
smoke sensor, you know, you can have a fire
because heating can continue beyond the
combustion. You know what | nean? And a fire

can happen.

Q. Really, I'm asking a question that has
nothing to do with the snoke detector. It's
when does a -- You tal ked about flanmes, and you

tal ked about fire.

As | understand it, those are not
necessarily the same; correct?

MR. JOHNSON: Objection, beyond
t he scope.

A. "' mtal king about the -- What | nmean is
the scope of the word itself, you know? For
exanple, fire is a very |loose word that can
I nclude a | ot of combusti on phenonenas, but a
flame itself is indicative that the conmbustion

has al ready matured enough to generate a fl ane
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propagati on.

Do you understand what |'m talking
about ?
Q Well, not exactly, because | believe,
you please correct me if I'"'mwong, fire is

conposed of fl anes.

t he scope.

A. It's conposed of flames; but, also,
it's conposed of other phenonenas, |ike nelting.
It can include overheating. So a fire is a very

big termto use.

t he scope of

detector itself, referring to -- the word "fire"
here in my statenent is directly related to how
| explain that the snoke detector detects the

excessive | evel of snmoke and prevents a fire to

happen. That's why | have this.

m ght be a good time for a break.

nore questions.

Q You know, Dr. Tanbour, |'m using your

t erm nol ogy,

MR. JOHNSON: Objection, beyond

So ny understanding fromwthin

this discussion here is the snopke

VR. JOHNSON: Let me know when it

MR. WONG. Yeah, just a couple

but as | understand it, you can
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have a flame, but a flame is not necessarily a
fire; is that correct?

MR. JOHNSON: Objection, beyond
t he scope.

A. What | meant Iis, a flame starts once
combustion starts and starts to propagate. So
fl ames have different sizes. Make sense? So
you have a small flame. You have a big flanme.
That's what | meant.

MR. WONG:. Okay. We can take a
break now.

MR. JOHNSON: Thanks.

(A recess was taken.)

MR. WONG:. Okay. We can go back
on the record.

Q. Dr. Tanbour, | just want to get some
clarification on a topic we were tal king about
earlier, and that has to do with smoke in the
m crowave when food is cooking. And | believe
that you said for a snoke detector, that water
vapor is not part of the snoke that is being
detected; is that correct?

MR. JOHNSON: Objection, beyond
the scope.

A. | don't think that's what | said, sir.
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VWhat | neant is, and | can explain nore, the
snmoke is a product of combustion, but water
vapor can be a product of just heating the food,
you know. That's what | neant.

Q What are the conponents of snoke when
food is being cooked in a m crowave?

MR. JOHNSON: Objection, beyond
t he scope, asked and answer ed.

A. It depends again. This is an answer --
Li ke, it has to start with it depends on the food
that's being cooked in the m crowave.

Different foods have different
I ngredi ents. \When you burn them they dictate the
chem stry of the outcome of the combustion. So
di fferent foods can generate different products
of comnbusti on.

Q What ki nds of products are contained in
snoke?

MR. JOHNSON: Objection, beyond
t he scope, asked and answer ed.

A. Agai n, snoke -- anything fromolive oi
being -- arriving at the snoke point is going to
be different than snmoke com ng out of the onset
of burning starch, for exanple. W all -- W

both refer to them as snoke, you know, but the
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chem stry of both can differ.

Q. | n paragraph 58 you refer to --

A. Can | go back to the --

Q. Yes, please, Exhibit 3, paragraph 58.
A. So paragraph 58?

Q. Yes.

A. Okay. So |I'm at paragraph 58.

Q. And you refer there in the second

sentence to different types of snoke sensors;

correct?
A. Ri ght .
Q. So at | east one type of smoke sensor

detects volatile organic conpounds; correct?

A. That's correct.

Q And you spoke earlier about what we

refer to as VOCs, volatile organic conpounds;

correct?
A. Correct.
Q. So that's one possi ble comonent of

smoke that is detected; correct?

A. That's correct.

Q. And we al so tal ked about, | believe,

particul ates, conponents that aren't conpletely

conmbusted that are in the snmoke.

| s that anot her el ement

of smoke?
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MR. JOHNSON: Again, objection,
beyond the scope.
A. Yes.
Q. OCkay. So now we have volatile organic
conpounds. We have particul ates.
What ot her gases can be contai ned
I n snoke?
MR. JOHNSON: Sane objection,
beyond the scope, asked and answer ed.
A. We go back to my first request just
to -- not to use the smpke as an unmbrella for
everything in the m crowave once the conbustion
started, you know.
So snmoke is a conbination of

gases that can coexist with other gases that

cannot -- that are not always a product of
combustion, |ike water vapor, for exanple.
Q. OCkay. But for operation of a snoke

sensor, which of those gases would the snoke
sensor detect?

A. It depends on the principle of
operation of the specific snoke sensor.

Q. So is it possible one of the components
could be water vapor?

MR. JOHNSON: Objection, beyond
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t he scope.

A. That the snoke detector detects, you
mean?
Q That's correct, that the snoke detector

detects water vapor as a conmponent of the snoke.
MR. JOHNSON: Sane objection,
beyond t he scope.

Q I s that possible?

MR. JOHNSON: Sane objecti on,
beyond t he scope.

A. | don't think it's according to ny
under st andi ng of the principle -- principles,
plural, of the operation of snoke detectors that
that's possible. 1t's not possible.

Q So snoke detectors, as you understand
It, would not detect water vapor as a constituent
of snoke; is that right?

MR. JOHNSON: Objection, beyond
t he scope, asked and answer ed.

A. The way | understand it is a POSITA
woul d not put a snmoke detector if they were just
seeking to detect water vapor because there are
wat er vapor sensors that are disclosed. | nmean,
a POSI TA knows about them

In the field of m crowave, al so,
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t hey have a different buzz name called -- |

t hi nk automatic cooking sensors it's call ed.

And they are not only used in m crowaves, other
appliances that cook food, |ike ranges and stuff
i ke that.

Q So your understanding as a POSITA, that
a snoke detector, as used in the patents at issue,
woul d not be designed to detect water vapor.

MR. JOHNSON: Objection, beyond
t he scope.

Q I's that correct?

MR. JOHNSON: Sorry. Objection,
beyond the scope, asked and answer ed.

A. Can you repeat the question, please?

Q Yeah. So your understanding is that a
snoke detector as used in the patents at issue
woul d not be designed to detect water vapor; is
that correct?

MR. JOHNSON: Obj ection, it's
beyond the scope, asked and answer ed.

A. My understanding is that the snoke
detector detects snoke. That's fromthe name of
it. You know, a POSITA woul d understand that.
The just plain nmeaning of a snmoke detector is to

det ect the snpoke.
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| already said that, according to
my understandi ng of combustion, that smoke can
be acconpani ed by other gases, |ike water vapor.
So if the snoke sensor detects the smoke, that
does not prevent the fact that some water vapor
Is still also coexisting with the snoke.
Q. Ckay. The fact that it coexists, does

that nmean it's also being detected by the snoke

sensor ?
A. No.
Q. So the snoke sensor is not detecting

t he water vapor, although the water vapor is in
t he snoke; correct?

MR. JOHNSON: Sane objections,
beyond the scope, asked and answer ed.

A. You insist on -- You insist on going
back to using the snoke as an unbrella. What |
am saying is they coexist. That means they are
two different entities.

Snmoke is a conmbustion product,
predom nantly is indicative of a dangerous fire,
a dangerous condition. Water vapor in the
m crowave during the cooking process is not
I ndi cative of a dangerous condition. |t can be

i ndi cative of mature cooking, well-done food,
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over heating, but not to the point of arriving at
combusti on.

Q. Right. And that's all |'m asking.

Does the snoke detector, as
described in the patents at issue, detect water
vapor? That's all |'m asking.

A. My under st anding --

MR. JOHNSON: Sane objections.

THE W TNESS: | didn't hear the
obj ecti on.

MR. JOHNSON: l"m sorry. Same
obj ections, beyond the scope and asked and
answer ed.

A. So nmy understanding is that the snoke
detector is a device that detects snoke, which
I's indicative that conbustion already started,
and these are signs of a dangerous condition.

WAt er vapor is not -- is not
meant to be detected by a snoke detector. The
smoke detector, fromits name, it detects snoke,
or smoke sensor.

Q. Right. So it's not detecting water
vapor; correct?

MR. JOHNSON: Sane objections,

beyond the scope, asked and answer ed.
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A. | can explain why | have a problemw th
t hat, okay, if you allow nme. Okay?

Q Pl ease.

A. So, now, we both agreed that -- or at
| east if you agree with ne that once conbusti on
starts and then snoke starts to be generated,

It can be acconpani ed by ot her gases, |ike water
vapor. And this m xture of snoke and water vapor
can pass through an optical snoke detector.

So because this m xture passes
t hrough the optical, it is part of the things
t hat the optical snoke detector detects.

| f the snoke detector principle
of operation is different than optical, it may
be only capturing the constituents of the snoke,
whi ch are the combustion products.

So it depends. The answer is it
depends on the principle of operation of the
smoke detector.

Q Ckay. Let's exclude the optical
detectors. The other detectors, they don't
detect water vapor; correct? Snoke sensors,

t hey don't detect water vapor; correct?
MR. JOHNSON: Objection, conpound,

beyond t he scope, asked and answered.
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Q Dr. Tanbour, let me just reask the
guesti on.

You tal ked about optical
detectors as possibly being affected by the
| evel of water vapor in the snoke; correct?

A. Af fected?

Q By what the snoke detector is sensing,
wat er vapor, for an optical detector, may affect
what is being detected as snmoke by the snoke
sensor; correct?

A. | don't think --

MR. JOHNSON: Objecti on.

A. -- the statenment is correct. And | can
expl ai n.
Because, for exanple, |ight
sensors that receive -- you send a |light beam
and there is a receiving photovoltaic cell. And

so water vapor, we know that it is transparent.
It's not opaque. But snoke is opaque. So a
| i ght sensor senses snoke, but it doesn't care

about the water vapor in this exanmple.

Do you agree with me? | don't
have to ask a question. |'m not supposed to ask
a question. | apologize. | wthdraw ny question.
| withdraw nmy question. |'msorry.
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Q.
finished?
A.

Q.
par agraph 60 in your report.

A.

Q

appliances also include a reset function whereby

t he power

delivery of cooking power to the m crowave once

the condition that triggered the snoke sensor

has been resolved, enabling a subsequent cooking

session.”
A.

Q.
function?
A.
function is to return the ability for the

m crowave to oper at e.

Q.

o » o »

| s your answer conplete? Are you

Yeah.

Okay. Let ne direct your attention to
Six zero?
Yes, siXx zero.

You said, "The combi nation

control circuit will re-enable

Do you see that?
Yes.
What is the purpose of the reset

A POSI TA understandi ng of the reset

So you can use it again --

Ri ght .

-- after the shutdown; correct?
Ri ght .

And, of course, you'd want to use it
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again if

correct?

A. Hopeful |y, yeah. Yes.

Q What do you nean? | don't know what
you nmean, "hopefully."

A. Wel |, because maybe the user woul d open
and check how much -- The answer is correct.

Q Let ne just make sure.

been damaged, the user would want to be able to
reuse the m crowave, and that's why you have a

reset function; correct?

A.
Q

user; that if it's not damaged, you want to be

able to reuse the m crowave; correct?

A.
Q

reset?

A.

reset is the ability for the magnetron to receive

power again, start heating food.

Q

det ect or

the m crowave hasn't been damaged;

Obviously, if the mcrowave hasn't

That's nmy under st andi ng.

And that would just be apparent to any

That's correct.

When this reset occurs, what is being

My understanding is that what's being

" mgoing to switch back to the snmoke
for a mnute, Dr. Tanbour.

The gases that a snoke detector
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can detect, we tal ked about volatile organic

conpounds; correct?

A. Okay.

Q | mean, that was one of the conponents

In the gas that can be detected; correct?

A. That's correct.

Q There are also, as we tal ked about

earlier, alcohol sensors; correct?

A. That are coupled with a therm stor,

yeah.

Q Yes. And those are detecting the |evel

of alcohol in the gas; correct?

A. In combination with a therm stor

readi ng, they can be calibrated to detect snoke.

Q. Ri ght, but it's a different --

it's a

di fferent conponent of gas than the volatile

organi ¢ conpound, the alcohol is; correct?

A. Al cohol is an organic conmpound. \When
it becomes gas, it's a volatile -- it's already --
It evaporated, so it is a -- it's a VOC. Al cohol
vapor is a VOC.

Q So you consider al cohol as a VOC?

A. One of the VOCs, yeah.

Q There are al so sensors that can detect
tin dioxide, is that correct, in the gas?
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A. Can you direct nme to where this is
| i sted? Because offhand now | can't recal
t hat .

Q. Well, what I'mtrying to get at is, the
gases can be -- gas and snoke is conprised of
vari ous conmponents; correct?

A. Correct.

Q. So it's not limted to VOCs; correct?

MR. JOHNSON: Obj ecti on.

Q. V- O C-s.

>

In terms of constituents, yes.

Q. That's right.

And they're still components of
gas; correct?
A. Correct.
Q. | want to get back to the reset

function.
Coul d you please refer to

Exhibit 5, which is the '745 patent?

A. Okay.

Q. Can you refer to Figure 4, please, of
the ' 745 patent?

A. Okay.

Q. What is your understandi ng of what is

depicted in Figure 47?
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A. | see that there is sonme kind of
circuitry that ties the managenent of power
bet ween both the m crowave and the refrigerator
or the conpressor of the refrigerator.
| see, also, circuit conponents
related to controlling the power supply to the

rear power outlet that a refrigerator can be

pl ugged in.

And | see some circuit conponents
related to, | think, the auxiliary, if I'mnot --
| need to check ny -- if you allow ne one second
here. 1Is it okay if | just refresh ny menory?

Q. Take your tine.

A. Yep, 11 and 12 in Figure 4 refer to the
auxiliary power outlets that are disclosed in
this patent.

Q When t he snoke sensor detects a
dangerous | evel of snoke, causing a shutdown
of the magnetron, in Figure 4 is there a change
In -- what conponent in Figure 4 is affected?

Is there a relay that is affected?
MR. JOHNSON: Objection, conpound.

A. ' m not an electrical engineer to answer
t hat question precisely, honestly, but the

conmponent that's affected upon the snoke sensor
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sensing a dangerous condition is the magnetron

that is receiving the power to start the heating.
So once you deprive the -- once

t he magnetron is deprived from being supplied

with power, heating will cease, wll stop.

Q. And what is your understandi ng of how
power is deprived to the nmagnetron? Is it
opening a relay?

A. | don't understand the specific answer
for that, but | understand that there's a
control circuit within the m crowave that has a
combi nati on of programm ng and circuitry that
manages the provision of power supplied to the
magnet ron when dangerous conditions happen.

Q And the reason you don't understand
the specifics, that's because you're not an
el ectrical engineer.

MR. JOHNSON: Objecti on.

Q I's that correct?

MR. JOHNSON: Beyond the scope.

A. Well, it's because, the way | studied
the patents, the control circuit that is existing
in the mcrowave in the conbi ned appliance is
responsi bl e for managi ng the power to avoid the

overl oad.

Page 106

Veritext Lega Solutions
346-293-7000

Petitioner's Exhibit 1027, Page 106 of 227




© 00 N oo o b~ W N

N N N N N N P P P PR R PR PR
o A W N P O © 0O N O 0o &~ W N +—» O

So | did not dig deeper than that
in terms of studying how this is programed or
what are the mechanics that are used.

Q What |'mtrying to understand is, this
reset function, do you know what is being reset
froman electrical standpoint to allow the
m crowave to resume operation?

A. | have sonme understandi ng of that.

Sonme of it is automatic. For exanple, in
response to opening the door of the m crowave.

So once the door of the m crowave
i's open, that can -- there are sensors in the
m crowave door. There's a switch in the
m crowave door that can al so communicate with
the control and telling -- telling the
controller that the m crowave door was open.

So once it is closed back, this
is one of the ways to reset, you know. That's
my under standi ng fromreadi ng the patents.

Q Your understanding is that one of skill
in the art could understand how to make that work
based on the description of a reset function by
openi ng the door; correct?

A. That's one way of doing it, yeah.

Q Ri ght. But a POSI TA woul d understand
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how to i mpl ement that functionality without

descri bing the exact details of how to do it;

correct?

A. This specific -- Correct, for this
specific example that | mentioned.

Q. So in the '745 patent, where it talks
about the reset function, | don't believe it

gi ves specific guidance on exactly the
el ectrical components that are affected by the
reset function; is that correct?

A. | believe it gives enough information
for a POSITA to receive how -- to enable a
POSI TA to use this reset function.

Q. Paragraph 62 in Exhibit 3 --

A. So we're done with Exhibit 57

Q. For now.

A. For now.

Q. Correct.

A. Okay. | " m at paragraph 62.

Q. And just to rem nd us of where we are,

paragraph 62 is in the section describing the
patents at issue; correct?

A. Correct.

Q. I n paragraph 62 it says, "Placing a

smoke sensor inside the m crowave oven all ows
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for faster and nore accurate detection
potentially dangerous conditions,"” and
goes on. Do you see that?

A. | do.

Q Are the patents at issue limt
pl aci ng the snoke sensor inside the mc
oven?

MR. JOHNSON: Objecti on,
t he scope.
A Can | check sone -- Can | chec

patent itself for one little thing int

Q Pl ease.

A. So we're tal king about cl ai ns
right? When you use the word "limted,
claimlimtation?

Q It is tal king about what is de
in the patent. Is it limted to placin

smoke sensor inside the m crowave oven?

of

then it

ed to

rowave

beyond

k the

he cl ai ns?

Nnow,

is it

scri bed

g the

A. But the word "limted," is it derived
fromclaimlimtation or inclusive of the
specific --

Q Let's talk about the claimlimtations.

A. Okay. So can | just take a quick |ook?

Q. Yes.

A. And we're talking the '745, right, or
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It doesn't matter?

Q Well, we're tal king about the ' 745, but
is it correct that this would be applicable to
the '746 as wel | ?

A. Ckay. Let nme just --

Q I's that your understanding, it would be
applicable to both patents?

A. Okay. My understanding is applicable
to both, yeah, but | just want to -- Okay. |
can see independent Claim1l, for exanple, in the
"745, and if we go to Colum 24 and line --
starting fromline 51, "wherein the m crowave
oven includes a snoke sensor, wherein the snoke
sensor is positioned in operative connection
with a cooking area inside the m crowave oven."
So the word "inside" is there.

Q Okay. So Claim1l1l in the '745 patent,
you referred to the | anguage where it says, "the
snmoke sensor is positioned in operative connection
with a cooking area inside the m crowave oven";
correct?

A. Correct.

Q And your understanding of that is
t hat that means the snoke sensor is inside the

m crowave oven; is that correct?
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MR. JOHNSON: Objection, beyond

t he scope.

A. So what was the question again? |I'm
sorry.
Q. Well, we started off by tal king about

your statenment in paragraph 62 of whether the
patent is limted to a snoke sensor inside the
m crowave oven. Remenber?

A. Yes.

Q. Ckay. And then you said, is it in the
claims or not, and | said in the clainms, and you
referred to Claim 1l; correct?

A. Oh, ' 745.

Q. Of the '745 patent; correct?

A. Ri ght, which is an independent claim
as | understand.

Q. Right. W're referring to Claim1l
of the '745 patent, and I'"'mreferring to the
limtation that you referred to wherein the
snoke sensor is positioned in operative
connection with a cooking area inside the

m crowave oven;, correct?

A. That's correct.
Q. You referred to that section, that
limtation.
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s it your understandi ng that
that [imtation means that the snoke sensor nust
be inside the m crowave oven?

MR. JOHNSON: Objection, beyond
t he scope.

A. I think I go back to ny statenment here
that you referred nme to, if you don't m nd, which
Is -- | think you referred ne to statenent --
paragraph 62 of ny declaration, and here it says
that it allows for faster and nore accurate
detection of potentially dangerous conditions.

So the placement of the snoke
detector inside the m crowave has that
di sadvantage that I'mreferring to in paragraph
62.

Q But is the invention Iimted to placing
it inside the m crowave oven?

MR. JOHNSON: Objection, beyond
t he scope, calls for a | egal conclusion.

A. Again, if you nean by "limted," the
word "limted," being derived fromthe claim

limtation, the answer is yes for the '745. |

can -- |If you allow ne to check the '746 --
Q Pl ease.
A. | think the answer is the sanme for
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' 746.

Q. And that answer being that the clains
are limted to the smoke sensor being | ocated
inside the m crowave oven; correct?

MR. JOHNSON: Agai n, objection,
beyond the scope, calls for a | egal concl usion.
A. “"Limted" being derived fromclaim

limtation, the answer is yes.

Q. Let's just focus on that |anguage a
little bit, Dr. Tanbour. And |I'm going to refer

to Claim1l1l of the '745 patent, and it's the

limtation that we've been tal king about, S
positioned in operative connection with a
cooking area inside the m crowave oven." Do you
see that?

A. Referring to the snmoke sensor; right?

Q. Right. Line 50 -- | don't know.
guess it's around |line 53.

A. 54,

Q. Yeah, 54.

A. Yeah, 53. Sorry. Yes.

Q. And that's the | anguage we' ve been
tal ki ng about just now.

A. Uh- huh.

Q. And, again, just to be clear, there is
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simlar |anguage in the '746 patent; correct?
You just | ooked at it.

A. Right. That's correct.

Q What does "operative connection" mean
to you?
A. | already answered that. So "operative"

for a POSI TA neans that the operation of the

snoke sensor is in conmmunication with the control

board while it is positioned inside the m crowave.
Q So "operative connection"” to you has

two aspects. One is connection between the

smoke sensor and the mcrocontroller and al so

with respect to the placenment of the snoke

sensor inside the m crowave oven; is that

correct?

MR. JOHNSON: Objection, conpound
and calls for a | egal conclusion, beyond the
scope.

A. | did not nean that. | neant that the
Claim1l has limtations. They have to all be
t oget her, you know. You cannot dissect and pick
and choose.

So | cannot isol ate operative
connection frombeing inside. So the claim

limtation of an operative connection with the
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cooking -- with the control is referring to the
smoke sensor being placed inside the m crowave.

Q. Yeah. So the limtation we're talKking
about where the snmoke sensor is positioned in
operative connection with a cooking area inside
the m crowave oven relates to the positioning of
t he smpke sensor relative to the m crowave oven;
correct?

MR. JOHNSON: Objection, beyond
the scope, calls for a | egal conclusion.

A. That's not correct.

Q. OCkay. Please tell nme what's wrong
about that.

A. Because it's like a -- it's one
sentence, "is positioned in operative connection
with a cooking area inside the m crowave oven."

So that means it is placed inside
the m crowave oven, within operative connection
of the cooking area.

Q. So if the snoke sensor is in a
passageway that is connected to the inside of
the -- I"msorry. Strike that.

| f the snmoke sensor is connected
to a passageway that is connected to the cooking

area inside the mcrowave oven, can it be an
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operative connection with the inside of the
m crowave oven?

A. That's what exactly exists in the
product. That's what's in the M croFridge.

Q. So the sensor can be outside of the
m crowave oven as long as it's in a passageway?

MR. JOHNSON: Objection to form

A. No. | nmean, your statenment is not
correct, sir, because you used the word
“m crowave oven," the whole thing, and you want
it to be outside now

We're saying outside the cooking
area but in operative -- it's operative connection
with the cooking area within the -- inside the
outer skin of the m crowave oven.

Q How do you conme to that conclusion with
t hat | anguage? Where does it say it has to be
i nside the skin of the m crowave oven?

A. That's a very good question. Because a
POSI TA -- a POSI TA woul d understand that there is
an inner skin and an outer skin for a m crowave,
and there's a passage in between, and the fan
that is driving the flow is inducing the flowto
occur and communi cate and allow the smoke to

pass by the snoke detector placed within the
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two skins of the m crowave.

Q Where does it say that in that

limtation we just described, just tal ked about?
MR. JOHNSON: Objection, beyond
the scope, calls for a |l egal concl usion.

A. A POSI TA woul d under stand that an
operative connection with the cooking area neans
that it will be firsthand communi cati on of the
gases being emtted fromthe cooking area before
t hey conme out of the m crowave oven and being

diluted with the atnosphere, the room atnosphere,

you know.
Q. In a mcrowave oven -- Strike that.
Do m crowave ovens have exhaust
fans?
A. If you -- If you want to call the fans

di sclosed in the patents at issue exhaust fans,
t he answer is yes.
Q What do you nean by that qualification?
Are the exhaust fans in the patents at issue
di fferent than normal exhaust fans in m crowaves?
A. Fans can vary in their nature, you know,
and their structure and construction. So there
are centrifugal fans. There are axial fans.

You know what | nean?
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Q Let me go back to the question.

Are there fans in mcrowave ovens
for exhausting the gases generated in the m crowave
oven, an exhaust fan?

MR. JOHNSON: (Qbj ection, beyond the
scope of the direct testinony.

A. My experience with m crowaves that |
came across in ny career, they all have a fan
t hat does that function.

Q Well, it only stands to reason you've

got to exhaust the funmes inside the m crowave;

correct?
A. That's correct.
Q The exit of the exhaust fan from a

m crowave oven, is that inside or outside the
m crowave oven?

A From the ones | checked from i nside,
they are -- they are pointing their discharge to
the exit, the back of the m crowave.

Q Whi ch woul d be outside the m crowave
oven; correct?

A. Their discharge is pointed to the
openings in the back of the m crowave that
di scharges to the atnosphere.

Q. Yes. Okay.
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Let me draw your attention to
Col um 16 of the '745 patent.

A. Okay.

Q And | want to draw your attention to
t he paragraph beginning "Referring to Figure 26."

A. Ckay.

Q It says, "Referring to Figure 26, in
anot her exenpl ary arrangenment, the safety sensor
may i nclude an optical notion sensor 336."

And do you agree that the reference
to "safety sensor" is a snoke detector, as we
previously di scussed; correct?

A. So the answer is yes.

Q And it goes on to say in that paragraph,
"The optical notion sensor 336 may be positioned
in the mcrowave cavity 332 adjacent air exhaust
vents 338, 340 of the m crowave, which conprises
an air passage that connects an area where
food is cooked in the mcrowave oven to the air
outsi de the housing of the m crowave oven";
correct?

A. Correct.

Q And then it goes on, "The optical
notion sensor 336 detects notion which is sensed

due to the presence of snoke bl own by an exhaust
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fan 342 of the m crowave oven 2 through the air
passage"; correct?

A. Correct.

Q Now, in that situation the placenment of
the mcrowave -- |I'msorry, the placenent of the
snmoke detector can be in the passageway outside
t he m crowave oven; correct?

A. I ncorrect.

Q. Okay. Please expl ain.

A. Because it still says the air passage,
whi ch is a conponent of the m crowave oven.

It's not outside. This is how a POSITA woul d

under st and.

Q So the air passage, as you understand
it, Is contained entirely within the m crowave
oven?

A. This is how | understand it, yeah.

Q Woul d the sensor be operatively

connected to the m crowave oven if it was
pl aced in a passageway that extended beyond
the m crowave oven?
A. A POSI TA woul d consider this possibility
an inmpractical possibility.
Q Even t hough inpractical, would it be

operatively connected to the inside of the
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m crowave oven?

A. A POSI TA won't be notivated to do that.
So, | mean, I'mtrying to be very respectful
here, but a POSITA may | ook at this possibility
as deficient because by that tinme heat transfer,
cooling, all these things can happen, and then
you get an erroneous triggering or |ack of
triggering because the gases down the stream
will be cool ed.

Q. So your testimny, then, is once it's
outside the m crowave oven, it would no | onger
be operatively connected to the inside of the
m crowave oven; correct?

MR. JOHNSON: Objection, beyond
t he scope, calls for a |legal conclusion.

A. So, now, when we say operatively
connected to the cooking area, meaning to put
it in the most suitable |ocation to detect snoke
as i mmedi ately as possible upon it exists as
cl ose as possible. The further we go down the
stream a POSITA will not consider -- will be
noti vated even to consider that.

Q. And how far down does it no | onger be
consi dered operatively connected?

MR. JOHNSON: Sane objection,
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beyond the scope, calls for a |Iegal concl usion.
A.
depends”

principle of operations of the snoke detector.

al cohol

therm stor further down, away fromthe cooking

ar ea,

understand that the therm stor will be reading a
cool er

det ect or,

my paragraph 62, the closer you are, the snoke
det ect or
m crowave, the better or as early like alarmto
provi de the early control of sensing dangerous

condi ti ons.

to another section, maybe we take a break for

| unch.

>

sensor combi ned or coupled with the

within the mcrowave, a POSI TA woul d

tenmperature and may not trigger the snoke

Does t hat nake sense?

See, this question also deserves an "it

answer because, depending on the

For example, if we take the

even though snmoke al ready happened.

So the closer -- and as | said in

to the cooking area within the

MR. WONG: | think before we get

MR. JOHNSON: Yeah, that's fine.
(A recess was taken.)
Dr. Tanbour, welcome back from | unch.
Thank you.
| hope you had a good break.
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A | did.

Q. Let's go back to Exhibit 3, please, if
you could turn to paragraph 65. Are you there?

A. Yes.

Q. The parenthetical in paragraph 65 that

you have there says "an exenplary infrared

sensor 'may use the smoke point of oil...as the

basis for the threshold amount."'’ Do you see

t hat ?

A. Yes.

Q. Now, you testified earlier that the
smoke point of oil is a tenperature; correct?

A. Yes.

Q. So this is not -- the infrared sensor
doesn't literally use the tenperature as the

t hreshol d anount, does it?

A. Ckay. Now, there are infrared
tenperature sensors out there already in the
mar ket . In fact, there are infrared --
hand- held infrared. You point themto subjects,
and you can read out the tenperature. So |
honestly don't understand the scope of the
questi on.

Q. So you believe the infrared sensor that

is referred to here senses tenperature?
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A. It is possible that it can sense
tenperature to sense the snmoke point of oil
yeah.

Q So an infrared -- what is an infrared
sensor sensing?

A. There are many net hodol ogi es, | think,
but the way | understand it fromny training is
an infrared sensor sends out an infrared beam
and that beamis reflected back into a receiver
that can translate that reflected infrared |ight
into a calibration that, hence, reading or
sensi ng tenperature.

Q So your understanding is that the
I nfrared sensor can sense the light that is
bounced back and convert that into a
t enper at ure?

A. That's one kind, yeah. That can be
one ki nd, yeah.

Q And that's used in snoke sensors?

A. If it -- If it senses the specific.
Because it can interact with what constitutes

smoke because, as | said before, smoke is --

in the best ways is not transparent. It's
transluc- -- It's opaque or at |east translucent.
So snmoke itself is not |ike water
Page 124

Veritext Lega Solutions
346-293-7000

Petitioner's Exhibit 1027, Page 124 of 227




© 00 N oo o b~ W N

O T N N T e e e R R R N T
o A W N P O © 0O N O 0o &~ W N +—» O

vapor, which is translucent -- or transparent,
sorry. So snoke is either opaque or in the worst

scenario it is translucent, which is sem -opaque,

you know. It can reflect back the light, including
I nfrared.
Q The snoke point of oil refers to, by its

definition, an oil being heated up; correct?

A. It's not a conpletely correct statenent
or conplete, | should say.

Q Okay. Go ahead.

A. So heated up enough to start conbustion
t hat generates snoke.

Q Yes. And so before you hit the snoke
point of oil, is there any snoke bei ng generated
by the tenperature increase in the oil?

MR. JOHNSON: (Obj ection, beyond
t he scope.

A. A PCOSI TA woul d not consi der any
tenperature that's below the start of generating
snoke as snoke point. It has to -- It has to
start the conbustion to generate snoke.

Q When t he snoke point of oil is reached,
so we're at the snoke point of oil, is that
necessarily a dangerous condition?

MR. JOHNSON: Sane obj ecti on,
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beyond t he scope.

A. It's indicative of a dangerous condition.
Q It is? Once you hit the snmoke point of
oil, that's indicative of a dangerous condition.

I's that your testinony?

A. That's nmy under st andi ng.

Q Let me turn you to paragraph 70 of your
decl aration. You see it says, "Emm illustrates
and generally describes a conmbined m crowave 2
and refrigerator 3 with a control nodel whereby
power to a conpressor is nonitored to sense
operation of the conpressor, such that when
power to the m crowave i s demanded, the

conpressor is disabled for a preset m ni mum

period." Do you see that?
A. Yes.
Q The conmpressor that you're referring to

there is the conpressor for a refrigerator; is
t hat correct?

A. That's correct.

Q And so this preset mninmum period is
based on when the power to the m crowave is
demanded and the conpressor is disabled or
turned off; correct?

A. Can you repeat the question, please?
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Q Yeah.
This preset m ni mum period, do
you see that in your statement?
A. Uh- huh.
Q It is tied to when the conpressor is
di sabl ed; correct?
A. That's correct.

Q That's the start time for the preset

period?
A. Yes.
Q That preset determ ned period as

descri bed in paragraph 70, is that also
described in the '745 patent?

A. | can't recall. | can check, but |
can't recall.

Q Well, before you check, do you understand
that the Enma reference is a parent to the ' 745
pat ent ?

A. We're tal king about Emma, the 20097

Q. Yes.

A. | need to check. | don't have a copy
of Emma 2009. | don't recall the dates.

Q l'"mgoing to mark as Exhibit 7

U.S. Patent Application Publication No. US
2009/ 0188911 Al.
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(Exhibit 7 was marked for
i dentification.)

A. This is Exhibit 7. This is the 2009
Enma.

Q So |'ve put before you a docunent
that's been marked as Deposition Exhibit 7.

s that the Enma reference that is
referred to in paragraph 70 of your decl aration?

A. | believe so. | will verify, make sure.
Yes.

Q And then the question was, do you
recogni ze Emma, Exhibit 7, as a parent application
to the '745 patent?

A. So can you refresh my menory how to find
out these dates here to answer your question?

Can you point ne to the right part of the dates
on these, on the Emm and the '746 and ' 7457

| found -- | found the continuation
on '745, and it says it is -- which is a
continuation in part of Application Nunber
12/ 317,632, which is the application nunber |isted
on the 2009 Emma.

Q You' re faster than nme finding that
reference. Thank you.

A. It's not always beautiful to have it
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continued after a picture, you know. It's
tedi ous. | understand.
Q So, now, do you understand that Emm
is a parent application to the '745 patent?
A. If the parent application is the sane
meani ng as continuation in part as listed in
"745 because I'"'mnot -- | don't know the |egal
di fferences, if any.
Q. So let's go back to ny original question.
Does that refresh your recollection
as to whether the description in paragraph 70 of

your declaration is also described in the '745

pat ent ?
A. Yes.
Q l"msorry, let me just -- It does

refresh your recollection and it is described in
the '745 patent; correct?

A. Par agraph 707?

Q. Yes.
A. Ckay. Now, | believe the nmechani sm may
be different in terms of the control. Let ne

just check one thing here.
So the question of refreshing ny
menory agai n?

Q Yeah. Let nme ask it nore directly.
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A. Okay.

Q Your description in 70, which says,
"Emma illustrates and generally describes a
combi ned m crowave 2 and refrigerator 3 with a
control nodel whereby power to a conpressor is
noni tored to sense operation of the conpressor,
such that when power to the m crowave i s denmanded,
t he conpressor is disabled for a preset m ninmum
period." Do you see that?

A. Uh- huh.

Q Does that description also apply to what
i's described in the '745 patent?

A. In different, maybe, sentences or

| anguages, but it's describing simlarly.

Simlar, | should say.
Q. Let me refer your attention to Exhibit 5.
A. Ckay.
Q Are you at Exhibit 57
A. Yeah.
Q. If you'll 1ook at Colum 4, |ine 59,

are you there?

A. Yes.

Q You'll see it says, "When cooking power
I's demanded by the m crowave, the conpressor is

di sabl ed by having electrical power thereto
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wi t hdrawn by the at |east one control circuit

for a

A

Q.
description you gave in paragraph 70 with respect
to Emma; correct?

A.
ri ght?

Q.

A

Q.
have in paragraph 70, correct, with respect to

the preset --

A. Yeah.

Q. -- m ni mum period?

A. So the only thing that |I'm struggling
with is inthe -- in the Colum 4 of the '745

patent that you directed ne to, starting with

line 59, the word "control circuit" is presented

her e,

t here'

| was

That's what | neant. Make sense?

Q
A.

preset mnimum period.” Do you see that?
| do.
And that is basically the sanme

When you say "sane," it's not verbatim
It's not verbatim right?

| didn't ask if it was verbatinm right?
Yeah.

But it has the same meaning as what you

you know, but I'm not talking about --
s no control circuit in paragraph 70 when

tal king about Emma. So it is not verbatim

| understand what you said.

Okay.
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Q So in the '745 patent, in Colum 4,
begi nning at line 59 and going through line 62
or 63, is it your understanding that the preset
m ni mum peri od begi ns when the conpressor is
di sabled? 1|s that correct?

A That's correct.

(Exhi bit 8 was marked for
I dentification.)

Q Dr. Tanbour, |I'mgoing to place before

you a docunent that's been marked as Exhibit 8.
Can you descri be what that is,
pl ease?

A | think this is Patent No. 4,496, 817
that is referred to in this case as the Smth
pat ent .

Q And you anal yzed this patent for purposes
of your declaration that has been marked Exhibit 3;
correct?

A. Correct.

Q What is your understanding of what is
disclosed in the Smth reference?

And let me just clarify. WII
you agree with nme that U S. Patent 4,496, 817,
if | refer to the Smth patent, that that is

the sanme patent that we're discussing?
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A. Yes.

Q Okay. So could you describe for us
your understandi ng of what is disclosed in the
Smth reference?

A. Yes. | believe, first of all, this is
not about a conbi nation appliance, so it's only
tal ki ng about the m crowave, w thout the
refrigerator. | don't recall that it does have
a refrigerator or a conbination appliance.

It does disclose a humdity sensor
that is included in the disclosure, and it speaks
about -- clearly about the pre-combustion area of

heating the food.

And the sensor, as | recall, is
enpl oyed to nonitor -- I'"mgoing to use ny own
met aphoric -- the way | -- ny own | anguage, but

| hope |I'm accurate.

The way | recall is that the
sensor that is used in Smth uses what Smith
calls cunmul ati ve water vapor concentration in
t he atnosphere of the cooking mcrowave. And he
al so kind of |ike specifies certain comerci al
desi gnation of such sensors to be used that are
available in the market at the tine.

And the fact that these sensors
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sense the cunul ative concentration of water
vapor in the stream of gases com ng fromthe
cooki ng area and using that sensor to indicate
that a pre-conbustion -- that | think there is
something |ike a pre-conbustion thing here
somewhere in the patent that tal ks about before
combusti on.

And the word "inmm nent" was
used even in the abstract | can see, the | ast
word in the abstract. That means that the
combustion condition in the oven cavity is
I Mmm nent, meaning it is predicted to happen,
but the sensor that's disclosed does not sense
conbustion products because the patent itself
does not even disclose combustion.

Q. So is it your understanding that Smth
Is directed to disabling the m crowave before
combusti on begi ns?

A. The way that Smith is disclosing the
mechani sm of shutting down the m crowave is by
utilizing the water vapor sensor, which at that
time was predom nantly used in the cooking
appliance industry.

And the buzz name for it was auto

cooki ng sensor, which basically is indicative
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of how the food is drying out marching towards
the pre-conbustion time. This is how I
under st ood Smit h.

Q. And so it's directed at shutting down

the m crowave before conbustion begi ns?

A. To answer -- fromthe abstract it
answers -- fromthe abstract, if | read to you
the last -- the |last sentence in the abstract

answers your question.

“Upon detection” -- 1'mreading
the | ast paragraph of the abstract of the Smth
patent, the January 29, 1985 patent, and it
says, "Upon detection of the characteristic rate
of change," in that sensor, "power to the oven
Is turned off and indication is provided to the
user that a combustion condition in the oven
cavity is inmm nent."

That means it didn't happen yet.
| Mmi nent is expected. This is how | understand
It. It's about to happen.

Q. So it would be -- because conbustion
hasn't happened, it would be before a fire in
the m crowave; correct?

A. Definitely.

Q. So it would be before the cooking
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sessi on damaged the m crowave oven; correct?

A Well, | have a problemw th the word
"damage" because you nmay damage the m crowave by
putting kerosene in it and try to heat it, you
know, and maybe you will never get conbustion, and
t he kerosene vapor will probably short-circuit al
the controls. So the word "damage" is -- | have
a problemwth it. Can you just rephrase the
guestion?

Q Well, first, do you think the kerosene

exanpl e you described is a practical exanple?

A. No. No. | was just trying to explain
to you. |If you can rephrase the question. |
apol ogi ze.

Q Well, what I'mtrying to get at is, one
of the reasons you want to shut down the m crowave
Is to prevent the m crowave from bei ng damaged by
t he cooking event; correct?

A. That was probably one of the advantages
but not all the advantages.

Q But that's one of the reasons you woul d
want to shut it down before conmbustion; correct?

A. But, hypothetically, | can give you an
exanpl e where a fire can be prevented but

damagi ng the m crowave may not be preventabl e,
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you know.

So if sonmebody put sonething that
generates -- |'mjust putting a hypothetical
example. Okay? No fire happened, no conbustion,
but we generated a truckload of steam and the
steam made it to the controllers and the circuit
boards and started to condensate there and
short-circuit certain conponents, it can damage
the mcrowave. |'mjust giving you like a
hypot heti cal exanpl e.

Q Well, do you think a POSI TA woul d
consi der those hypotheticals as they're reading
this patent, the one that you just described?

A. No, no, | did not describe that as a
POSI TA woul d consi der; but in response to you, to
ask you to, if you can -- if you can rephrase your
guestion w thout using the word "damage" because
damage can -- damage to a m crowave can have
di fferent causes other than just overheating.

Q Yeah. Well, | guess you could slama
hammer into the m crowave, and that woul d damage
It, but it has nothing to do with the sensor;
correct?

MR. JOHNSON: Objecti on.

A. Yeah, but | did not go to that extent,
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you know.

Q | know, but | think the exanples are
simlar to just any kind of damage.

A. Ri ght .

Q But what we're focusing on is damage
caused by the heating of the food, and | believe
that's what Smth is about; right? 1It's about
heating of the food?

A. Yeah, but --

MR. JOHNSON: Objection, conpound.

A. -- Smth, also, sir, is titled
"Automatic Fire Detection,"” so he is relating
detecting that to preventing fires. That's what
| understand fromthe -- even fromthe title,
wi t hout readi ng.

Q Ri ght. So preventing fires, meaning,
as you pointed out, at a point before the fire
begi ns; correct?

A. Bef ore the conmbustion starts, yeah.

Q. Yeah. And wi t hout conbustion, you
won't have a fire; correct?

A. That's correct.

Q So let nme go back to where we started.
And we're limting it to the situation where

it's about cooking food and the cooking of the
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food could result in harmto the m crowave oven.
Wth respect to Smth, it describes
a situation where it shuts down the m crowave oven
bef ore any kind of damage can occur; correct?
MR. JOHNSON: Objection, beyond
t he scope.
A. If you -- |If you describe shutting off
the mcrowave in response to a Smth sensor of
wat er vapor or hum dity sensor of Smth as
preventing damage to the water heater, then the

answer i s yes.

Q You said "as preventing damage to the
wat er heater." Did you nean --

A. | nmean to the m crowave.

Q -- preventing damage to the m crowave
oven?

A. | apol ogize. The m crowave, yeah.

Q In that situation, if the m crowave is

shut down before any damage caused by the heating
of the food, in the scenario you described, would
It be expected that the user could use that
m crowave agai n?

MR. JOHNSON: Objection,
specul ati on.

A. So the question is, if | understand it,
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that will the m crowave be usable if the m crowave
senses danger, shuts off, and then the source of
danger is gone?

Q That's right, in the context of Smth.
That's right.

The m crowave woul d be usabl e
agai n; correct?

A. Yes.

Q In Smith, when the shutdown occurs of
the m crowave, do you know what el ectrically
happens? How does the shutdown occur?

A. | learned instrunentation, so | --
fromny instrunentation know edge | am answering
as a POSITA that the npisture sensor of Smth or
the hum dity sensor of Smth, which commercially
was known as al so automati c cooki ng sensor, senses
what it described as cunul ative concentration of
wat er vapor in the cooking area.

And that sensing itself can generate
a signal. The sensors generate a signal based
on neasurenent. And that signal can transfer
into an electronotive force, |like a current,
el ectronotive force that can generate a current,
and that current goes to the -- communi cates

with the controller to ask the controller to
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deprive the magnetron from power supply.

Q And then after the shutdown occurs and,
as we said, and the m crowave hasn't been
damaged, how does a user then cause it to work
again, turn it back on after the shutdown? How
does that occur?

MR. JOHNSON: Objection, beyond
t he scope.

A. There are many hypot hetical answers
for -- scenarios to answer your question. For
exanpl e, a user can, in one instance, for
exampl e, open the door.

The door of the m crowave has
some kind of electrical comrunication. Most
of them have a switch, a nmechanical sw tch that
senses the opening of the door. And that
openi ng of the door can teach the controller
that the user is now aware of the situation.

The user's decision to close the
m crowave back can also tell the controller that
t he user has taken care of the source of a hazard
or sonmething |like that.

Q So a POSI TA woul d know how to reset the
m crowave so it would becone operational again

after the shutdown?
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MR. JOHNSON: Objection, beyond

t he scope.
A. This is -- Like, as | said, this is one
hypot heti cal exanmple | throw out. There are

ot her ways. Like a controller itself may al so
have ot her neans to be programed to give enough
period or enough alarms, and after that a reset
button can be pushed to reset the m crowave. So
there are a | ot of hypothetical exanples --

Q Yeah, meaning --

A. -- a POSI TA can perceive.

Q Sorry. Yeah, nmeaning a POSITA can have
a variety of choices they could have to reset
the m crowave; correct?

MR. JOHNSON: Objection, beyond

t he scope.

A. | think the variety of procedures may
not be, | should say, a stand-alone elenment in
an invention. It has to be -- It has to be -- A

POSI TA woul d | ook at them as one el enent of many

el enments that are being disclosed in an invention.

This is how |'mtrained, you know, to understand.
Q Right. But we weren't tal king about

any specific invention. | was asking about --

We were tal king about where the m crowave was
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shut

iIt's not damaged and the user chooses to use it

agali

m crowave for that to happen?

specul ation, incomplete hypothetical.

POSI

how

now,

POSI

end

POSI

the

It

down in accordance with Smth and then

n, a POSI TA would know how to reset the

MR. JOHNSON: Obj ecti on,

A. Okay. Now, are we m xing between a
TA and end user who may not be a POSI TA?
Q. Well, | don't think an end user knows
to design a m crowave.

A. Okay.

Q. So tal king about a POSI TA.
A. Okay. So now you - -

MR. JOHNSON: Same obj ections.

A. So you introduced the word "design"
so now | understand we're tal king about a

TA, not an end user anynore.

Q. Well, we never were tal king about the
user.

A. Oh, because in ny previous --

Q. We were al ways tal king about the

TA.

A. Yeah, but in my previous answer | said

end user can just open the door and cl ose

and you accepted my answer. Am | right?
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A.
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correct?

specul ati
A.
guestion?

Q.

o » O P

about whe
m crowave
A.
Q.
damaged,
correct,

m crowave

Well, you said the end user can do

Ri ght .

But in order for the m crowave to

hat function, someone had to design it
m crowave; correct?

That's correct.

Yeah. And so a POSI TA would do that;

MR. JOHNSON: Objection,
on, inconplete hypothetical.

Can you -- Can you then repeat the

Yeah. It's really --
And you said a POSITA can do that.
Yeah. lt's really --

Do what ?

It's really the situation we talked
re after Sm th has shut down the

-- Are you with me so far?

Uh- huh.

-- and then the m crowave has not been
correct, because it's pre-conbusti on,
and if the user wanted to use that

again, a POSITA would know how to
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design that m crowave so it could be reset to be
used again; correct?

MR. JOHNSON: Same objections,
specul ation, inconplete hypothetical.

A. Can you point me in Smth to where this
I's captured, or do you want ne to read a little
bit?

Q You can read what you like, but |I'mjust
asking that that m crowave woul d be reusable after
t he shutdown; correct?

MR. JOHNSON: Same objections,
specul ation, inconplete hypothetical.

A. So that mcrowave is what is in Smth
or a general mcrowave?

Q It's the m crowave that has been shut
down in accordance with Smth, not damaged.

Ckay.

Correct?

Uh- huh.

We tal ked about that.
Uh- huh.

> O > O »

Q And if it's not damaged, it would be
| ogical that it would be used again; correct?
A. It is logical.

Q And for it to be used again, it needs
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to be reset so it can be functional; correct?

A. But a reset function can vary in terns
of the novelty. Like, a POSITA can ask the end
user to keep opening the door and closing it to
reset or asking in the manual to push a button
to reset, but a different POSITA can conme up
with a more innovative reset function that can
al so use time delay to reset automatically.

So there are -- And even the
resetting automatically can be achieved by
different met hodol ogies in terms of the
controller. So there are ways to reset it

using a purely mechanical control, a hybrid

el ectromechani cal, or purely electrical. It can
be anal og, electrical. It can be digital.
Q. So there are various ways that the

POSI TA coul d design the resetting of the
m crowave to be usabl e again; correct?

MR. JOHNSON: Same obj ecti on,
specul ati on, inconplete hypothetical.

A. As | answered, | think I answered that
| can't speculate more than that. | would be
speculating if | answer more than what |
answer ed.

Q. You referred to Smth as being directed
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at automatic cooking; is that correct?

A. Yes, that's my understandi ng or
recoll ection, | should say.

Q. What is your understandi ng, what does
automati c cooki ng nmean?

A. | think my understanding is that
utilizing the automatic -- the so-call ed
aut omati ¢ cooking sensor, which is a humdity
sensor, a POSITA would understand that utilizing
it in a cooking appliance, sense the automatic
cooki ng sensor, which is a water vapor sensor,
which is a humdity sensor, and a POSI TA woul d
understand that the hum dity sensor is sensing
the cunul ative concentration of water vapor in
t he cooking area, which is also an indication
of the dryout of the food itself, and that's
an indication of the food is drying out and
approaching the point where it nmay cause
combustion. This is how | understand it.

Q. But what is the nmeaning of automatic?
Does that mean there's no set time period?

MR. JOHNSON: Objection, beyond

t he scope.

Q. l'mtrying to understand what you mean

by automati c cooki ng.
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A. | did not coin the term but | am --
the way | read the amount of information in this
case, you know, is npoisture sensors and water
vapor sensors |ike the ones that are disclosed
Iin Smth are of the type that used to be called
by POSI TAs as automatic cooking, but at the end
of the day it's a humdity sensor.

And, specifically, as Smth
di scl oses, it senses the cunul ative concentration
of water vapor in the cooking area of the
m crowave, and that gives the entire system an
under st andi ng of how the food is marching
towards the dryout.

' musing nmy own words of
describing it. It's not all Smth.

Q. Does automati c cooking involve setting
a time period for the cooking?

A. | don't know. | never really designed
a cooking appliance to answer that question
accurately.

Q So automati ¢ cooking could enconpass
setting a specific time period for the cooking;
correct?

MR. JOHNSON: Obj ecti on,

i nconpl ete hypot hetical, specul ation.
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A. | honestly don't know that.

Q In the m crowave oven that is disclosed
in Smth, do you expect that it has a user input
device that allows the user to put in a specific
time period for cooking?

A. Let me check one thing here, okay, to
answer your question, if you allow ne, please.

Q Yeah. Take your tine.

A. I think Smth already discloses 23 as a
control panel, as marked in Figure 1 as 23,
nunber 23 in Figure 1.

Woul d t hat answer your question?

Q Well, is the control panel a panel
where the user can put in a specific tinme period
for cooking?

A. And do other things, not only that, yeah.

Q Well, at least it allows the user to put
in a specific time period for cooking; correct?

A. Not correct, because a control panel
enconpasses nore than that, so you cannot use --

| have a hard tinme saying "at least." That neans
| can have a control panel that only allows to
put the time period. So, | nean, a POSITA woul d
know t hat a control panel has nore than that.

So the word "at least"” is the issue | have.
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Q

to setti

t he user

m ght be able to do other functions --

A.

Q
A.

I nconpl ete hypot heti cal.

break?

Thanks.

on the r

Q

speak to counsel about your testinmony?

A.
Q
pl ease,

Well, st

there is a sensor that is described; correct?

I"mjust going to finish this question.
" mnot saying that it's exclusive
ng a time period. | just said it allows

to set a tine period, although they

Ri ght .
-- as well; correct?
Correct.
MR. JOHNSON: Objection,

VR. WONG You want to take a

VMR. JOHNSON: Yeah, 1 f we can.

(A recess was taken.)
MR. WONG. Okay. We can go back
ecord.

Dr. Tanbour, during the break did you

No.
Back on Smth, which is Exhibit 8,
the sensor that is described in Smth --
ri ke that.
In Smth, which is Exhibit 8,
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A. | think I recall it is correct, yeah.

Q And that sensor is used during automatic
cooking. |Is that what you said?

A. | did not say that, no.

Q Okay.

A. | said that it is called in the industry,

my understanding, is what is called in the industry
as automatic cooking or one of the automatic
cooki ng sensors that were known in the industry
for POSI TA.

Q And so that neans that it's a sensor to
be used in automatic cooking; is that correct?

A My understanding is that automatic
cooking sensors are hum dity sensors, and Smth
Is disclosing a humdity sensor that is in the
sane category that we used -- that used to be
called in the industry automatic cooki ng sensors,
whi ch are nothing but humdity sensors or water
vapor sensors.

Q And so they can be used in situations --
t hose sensors are used in situations where there
could be a preset or set tine period for cooking;
correct?

MR. JOHNSON: Objection to form

specul ati on.
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A. Are we speaking in the context of Smith
now?

Q. Yeah, we're tal king about Smth. And
| think you called it a sensor for automatic
cooking; correct?

A. Ri ght .

Q. And what I'mtrying to understand is
what you nmean by a sensor for automatic cooking

and how does it work.

A. Right. So the question -- | have -- In
my declaration, | already explained nmy opinion
about the Smth. If you allow, I can -- | can

refer to that.

My understanding is that -- Let
me just check before | say that, if you wil
allow. Can you allow ne just to read a little
bit frommy declaration here?

|f you see paragraph -- starting
from page 56, paragraph 157, and -- sorry,
par agraph 157, yes, on page 56, and paragraph
160 on page 57, paragraph 160 on page 57 states
that Sm th does not disclose the reset function,
reset enable function.

Q. | don't believe | asked you anyt hing

about a reset enable function.
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A. Okay. So what was the question?
Q | was asking you about automatic cooking.
A. You are trying to -- My understandi ng or
| understood your question as you're referring
to the reset function in the same neani ng as

automati c cooki ng.

Q. No.

A. Okay. Then | m sunder st ood.
Q Let's just start over.

A. OCkay. Okay.

Q Aut omati ¢ cooking --

A. Ri ght .

Q. -- what does that nmean?

A. I'"'mgoing to tell you my understandi ng
of automatic cooking is using a humdity sensor
t hat senses the cunul ative concentration of
wat er vapor in the cooking area.

So the dryout period for, for
exampl e, cookies, if we are cooking cookies, is
different than the dryout period of steak in the
cooki ng area.

So | honestly -- | have a hard
time understandi ng how are you going to be asking
me to interchangeably use the automatic cooking

sensor and the preset time for cooking, do you
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under st and what | mean, because of the variation
of food that has different needs to dryout,
different times to dryout.

Q. Because, as you testified earlier,
automati c cooking can include using preset tinme
periods; correct?

A. | do not recall that | testified |ike
that. MWhat | -- What | just testified or ny

under st andi ng of automatic cooking is it's
nonitoring, a means to nmonitor the concentration
of water vapor and its accunulation in the
cooki ng area.

And | don't have -- |I'm having a
hard ti me understandi ng how can this be one size
fits all when it comes to presetting the tine

because different foods require different tines

to dryout.

Q. Yeah. |I'mnot trying to do a one size
fits all, but in automatic cooking does the
user, when he starts -- when he or she starts

the m crowave, does that correspond to a preset
time period?

A. | don't know, because the only -- the
only thing that | |earned preparing for this

case about automatic cooking is the fact that
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t hese noisture sensors or humdity sensors that
are disclosed in Smth are in the same category
used to be known by a POSITA in the industry that
used to be called automati ¢ cooki ng sensors.

So maybe -- the only thing that |
am absolutely sure about is that Smth discl oses
a noisture sensor, a humdity sensor that used
to be categorized in the industry by POSI TAs as
one of these sensors that are used for automatic
cooki ng.

Q. | see.

So with respect to Smth, as we
di scussed earlier, a user can put a set tine
period into the m crowave; correct?

A. I don't know if this is --

MR. JOHNSON: Hang on. Go ahead.

A. | don't know if this is exclusive to
Smth, honestly, because, | mean, you asked ne
about m crowaves in general.

Q. Wel |, okay, but before the break we
tal ked about Smth and Figure 1; correct?

A. Figure 1. Okay. Yes.

Q Correct? You pointed that out?
A. Ri ght .
Q

And you said that Item 23 is a user
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I nput area?

A. | mean, he refers to it as control
panel .

Q And in the control panel is your
under standi ng that a user could put in a tine
period for cooking?

A. That's fair.

Q And then the sensor that is described
in Smth, would it be functional during that
cooki ng period, whatever it is?

A. So how do you -- how do you define
functional ? What does that nean?

Q. Is it operating? |Is it working during
t hat period?

A. According to Smth, the sensor is
sensing during the cooking period, so it is
nonitoring the cumul ative concentration of water
vapor in the cooking area.

Q It's nonitoring the water vapor during
t he cooki ng period; correct?

A. That's nmy under st andi ng.

Q Now, you believe that -- Strike that.

Your opinion is that the sensor
described in Smth is a humdity sensor; correct?

A. That's ny recoll ection, yeah.
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Q Does it enconpass other types of sensors
ot her than hum dity sensors?
A | can't recall now, but | can check if

you al | ow ne.

Q Yes, pl ease.
A. | can read from Colum 3 of Smth,
starting -- starting at line -- around |line 14,

13, it says, "bracket 54 which is suitably
secured to cavity wall 28."
"Sensor 52" -- which is line --
line 13 of Colum 3 of Smith, it says, "Sensor
52 in the illustrative enbodi nrent of Figure 2 is
a gas sensor readily commercially available from
Fi garo Engi neering, Inc.,"” identifiable as Mddel T,
as in Tomm G as in George; S, as in Sam No. 186.
It continues to say, "This sensor
IS responsive to the cunul ative concentration of
wat er vapor," as | said before. That's ny
| anguage, as | said before. And to continue
readi ng, "and vari ous organi c gases," period.
Q So the sensor is sensing water vapor as
wel | as other organic gases; correct?
A. Right. That's what Smth is disclosing
or teaching.

Q. We tal ked about Smth being directed at
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shutting down the m crowave before conbusti on.
Do you recall that?

A. This is how | understand it, yeah.

Q Bef ore conbusti on occurs, is there
smoke being emtted?

MR. JOHNSON: Objection, asked

and answer ed.

A. My training says that snoke is an outcone
of conbustion. |If there is no combustion, there's

no snoke yet.

Q Let ne direct your attention to Columm 3,
| ine 51.

A Of Smith?

Q O Smth, yes, |'msorry, Exhibit 8.

A. VWi ch [ine?

Q Yes, Columm 3, |ine 51.

A. Ckay.

Q Are you there?

A Uh- huh.

Q. ["I1l just read it. "However, before

actually reaching the ignition point, the food
begins to char, snmoke or snolder, resulting in

a second period of relatively rapidly increasing
gas concentration in the circulating air,

conparable to that rate of increase which
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characterizes the normal cooking period.

This second period of rapidly increasing
concentration level, referred to hereinafter as
t he 'pre-conbustion' period, typically begins in

a matter of m nutes before actual conbustion in

the cavity." Do you see that?
A. Uh- huh.
Q So at | east the inventor here believed

t here was snoke prior to combustion. Do you
agree with that?

A. I think you are talking -- he's tal king
about the ignition point here, when the food
I gnites, nmeaning catches fire. So that's -- from
a conbustion point of view, that's a different
way of saying conbusti on.

It says -- The same sentence here
you read says "before actually reaching the
ignition point." So we are tal king about now
i gnition.

Q. Yeah. So, okay, let's break down what
we just | ooked at.

So it says before the ignition
poi nt, before reaching the ignition point, the
food beings to char, smoke, or snolder; correct?

A. That's what it is saying, yeah.
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Q And it says "resulting in a second
period of relatively rapidly increasing gas
concentration in the circulating air." Do you
see that?

A. | do.

Q And then the next sentence says, "This
second period of rapidly increasing concentration
| evel , hereinafter referred to -- referred to
herei nafter as the 'pre-conbustion' period,

typically begins a matter of m nutes before

actual combustion.” Do you see that?
A. | see that, yeah.
Q. So at least the inventor here is

descri bi ng snoke before combustion; correct?

A. | think the inventor here -- | can't --
| can't make up what the inventor was thinking;
but the way | read it as a POSI TA here, okay, is
that he is m xing between ignition, conbustion,
pre-conbustion, and post-conbustion in this
st at ement .

He's m xing all over the pl ace.
Because once the food ignites, when the food
ignites, it did -- it does have -- reach what
we call self-ignition point, nmeaning it doesn't

need even a source of spark or a pilot flame to
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burn.

So he's using the word ignition,
combustion, pre-conbustion all -- he's m xing
everything all over the place. | don't think --
| don't think a POSITA would | ook at this
statement and | eave this w thout being

excessively confused, you know.

Q So you don't understand what we just
read. |s that your testinony?
A No, | understand that Smith, in these

two sentences you just read to me in Colum 3,
has m xed ignition -- he put -- he put ignition
before pre-conbustion. It looks like it.

So he said there is a second
period. So if the first period is ignition, how
can the second period be pre-conmbustion? | have

a hard time putting it together. Do you agree

with ne? | don't have to ask you a question.
Sorry. | keep asking. | apologize.
Do you understand? | nean,

meaning in the first sentence, which can be
characterized as -- a POSITA reading this as the
first period, he is calling it -- he's allow ng
himself to let the ignition exist, and the second

period is characterized by pre-conbustion. So
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how come -- how come pre-conbustion can cone
after ignition?

Q Wth all due respect, | don't think
he's referring to the first period as the
ignition point. All he says is before reaching
ignition point, but he doesn't equate that to
the first period, |I don't believe, does he?

A. It says, "This second period of rapidly
I ncreasing concentration |level, referred to
herei nafter as the 'pre-conbustion' period."

Q Yes, that's what it says.

A. Yeah.

Q But that doesn't say anything about
ignition, does it?

A. Well, | think the sentence -- the
sentence, | read it here, it says before -- |et
me just read it again. Okay?

"Before actually reaching the
ignition point, the food begins to char, snoke
and snmol der, resulting in a second period."

So the second period of relatively
rapidly increasing gas concentration in the
circulating air, conparable to that rate of
I ncrease which characterizes the normal cooking

period, this second period where it's already
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t he food charred, smoked and snol dered and
i gnition happen already, is characterized as
pre-conbustion. So you see where it is all over

t he pl ace?

Q

that you read | don't believe defines when the
gnition occurs. All right? It just says even

before ignition point; correct?

A.

read this -- this is what | struggle with, this

statement. How can a POSI TA accept the existence
of snoke,
be characterized as possi bly happeni ng before

t he pre-conbustion?

Q

section we read there is a discussion of the

dryi ng- out phase. Do you see that?

A.
Q.
A.
Q.
peri od,
peri od.

A.
Q

and then this is tal king about a second

Yeah, let nme just say that that section

That's correct. So how can a POSI TA

which is a product of combustion, to

You'll see imedi ately above the

Ri ght .
Or peri od.
| do.

| submt to you that that is the first

I s that your understandi ng?
Just et me read before.

Yep.
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A. Just a second. Allow ne to go back.
Yeah, so he is interchangeably
using -- That's ny struggle. Here the author,
Smth, is interchangeably using the first
period, if you want to call it, where before
actually reaching ignition the food begins to
char, snmoke, and snol der.

And nmy training, in my training,
ignition means conbustion already happened. How
can snmoke, which is a product of conbusti on,
happen before ignition or before -- or during
the pre-conbustion? That's why | feel that this

statement here is convol ut ed.

Q. So you don't agree with the statenment
that it occurs -- that the char, snmoke, or
smol der occurs before conbusti on. | s that what

you're sayi ng?

A. At | east the snmoke.

Q. So there's no snmoke before conbustion,
IS your testinony?

A. That's my understanding. That's ny
training in conbustion, yes.

Q. Let me turn your attention to Figure 3
of Exhibit 8  Are you famliar with Figure 3?

A. | recall |ooking at it, yes.
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Q. Do you agree with the different cooking
phases that are described in Figure 3?

A. | see that the figure is identifying
one, two, three phases on the x-axis.

Q. Well, there's actually a phase where
there's a rapid decline in slope, which is not
| abel ed, correct, from about 750 to about 900;
Is that right?

A. Well, it's kind of like it's an
engi neering drawi ng conventi on here that we --
li ke a POSI TA would | ook at the two arrows
pointing to the right at around the 750 and the
arrow pointing to the left at around 900 as
descri bing that era, the rapid decline you are
descri bi ng.

Q. And that section where it has the rapid
decline and it has the arrow "Pre-Conbustion
Phase, " is that the pre-conbustion phase?

A. This is -- This is -- One POSITA can
read this chart as, yeah. So when we di mensi on
sonmething in drawing, we either use arrows
outside the pointers or, if it is wi de enough,
then we can use arrows pointing fromw thin the
di mensi on, just |ike dinmensioning in an

engi neering drawi ng.
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Q Yes. | msread it.

So that section there where it
has the rapid decline and to the right it says
"Pre-Conmbusti on Phase," that is the name of the
phase where that rapid decline occurs; correct?

A. This is -- A POSI TA woul d read that.

Q Yeah. And | think I was just |ooking --
So it shows three phases before conmbusti on;
correct?
A. It shows the normal cooking phase,
dryi ng- out phase, and the pre-conmbusti on phase.
Q And on the y-axis it refers to gas
sensor resistance; correct?

A. It refers to gas sensor resistance in
kil ohnms, yes.

Q And is it your understanding this gas
sensor resistance is detecting vapor phase and

organi ¢ conpounds?

A. | have to read the description of the
figure; but at |east water vapor, | think, is
referring to the water -- because it is using

t he dryi ng-out phase, so it is referring to the
amount of noisture remaining in the food.
Q But during the drying-out phase, is it

al so organic em ssions that are in the gas?
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A. | need to read the description --

Q. Pl ease.
A. -- of Figure 3, if you'll allow nme,
pl ease.

So the figure is specifically
tal ki ng about, believe it or not, a baked
potato. So this is so specific to one kind of
food, yeah, so let me just check in Figure 3.

So in the description, | think,
in the Smth -- both the brief description of
Figure 3 as well as the specification of the
patent, it's referring to this as an exanple for
a baked potato, and it is referring to it as a
baked potato being one of the foods used where
t hey overcooked or sonething |ike that.

But it is not disclosing any
I nformati on about the sensor, except that in one
par agraph, going back to the humdity sensor
that is commercially avail able as TGS 186, which
has been described as a noisture or water vapor
sensor .

Q. But you can't tell from Figure 3 what
this sensor is sensing; is that right?
A. If | read the description and if | can

direct you to Colum 4, starting on line 4 of
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Smth, it says, "The sensor resistance versus
time curve of Figure 3," and it goes down all
the way to the second paragraph, starting on the
same Colum 4, line 16, "The resistance Rs of the
TGS 186 sensor varies with gas concentration
l evel in the air to which it is exposed in
accordance with," and then there's a fornul a,
and it shows the gas concentration as C.
And since Smth already refers to

TGS 186 as a hum dity sensor in another | ocation,
as | recall, when it was tal king about the
Fi garo brand, you know, so a POSI TA reading that
woul d understand that this is -- the curve in
Figure 3 is -- the vertical axis refers to the
wat er vapor concentration that is affected -- |
mean that is calibrated as the gas sensor
resistance in kil ohns.

Q Let's tal k about the Model TGS No. 186.

Look at Colum 3, lines -- it's

around 13. It begins, "Sensor 52 in the
il lustrative enmbodiment."” Do you see that?

A. Yes.

Q And there's a description there of the
Fi garo Engineering, Inc., identifiable as Model

TGS No. 186. Do you see that?
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A. Correct.

Q And that's what you were referring to
just a m nute ago; correct?

A. Yes.

Q Ckay. It says, "This sensor is

responsive to the cunul ative concentration of

wat er vapor and various organic gases." Do you
see that?

A. | do.

Q So it's not just a humdity sensor;
correct?

A. It says "and various organic gases."

So | cannot speculate if the TGS No. 186 is
capabl e of sensing the concentration of water
vapor al one or other various organic gases al one.
| cannot deduce fromthis statenent.

Q And am | correct that everything that
you know about the TGS No. 186 is contained
within this description?

A. | " munder oath, and | did some research
about it, you know, and I think I put in ny
decl aration that Smth -- first of all, Smth
prosecution history references the TGS 186 and,
al so, other patents of Smth that came right

after January 29, 1985.
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He has anot her generically naned,
| can't recall it, that came in March of '85
that also refers to Figaro Engi neering, Inc., T,
as in Tom G, as in George; S, as in Sam 186
nmoi sture sensor or water vapor sensor.

And a POSI TA, when they read the
description of TGS 186 by the inventor, he
started with water vapor. He's seeking water
vapor. He's showing a mashed potato that wil
shed out water vapor when it is cooking. Or |
mean a baked potato. Sorry. That is -- |
didn't mean mashed potato. | mean baked pot ato,
just to be accurate.

So 186, TGS No. 186, has been
mentioned in the prosecution history as well as
ot her patents of Smth.

Q. But as you testified earlier, it refers

in Colum 3 to water vapor and organi c gases;

correct?
A. It reads water vapor and various -- and
vari ous organi c gases, but | cannot speculate if

TGS No. 186 can only sense water vapor alone,
wat er vapor and sinultaneously other various
organi ¢ gases, which | believe is not the case.

It's usually, in terms of sensors that are
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sensing, they are after certain things. They
are calibrated based on a -- kind of like if |
want to -- | don't want to specul ate here, but |
beli eve that statement cannot tell me -- Smth
Is not -- it does not teach me to say that it is
only water vapor alone, water vapor plus various
organi c gases, or various organic gases al one

wi t hout the water vapor.

Q. Yeah. Right. It would just be
specul ation as to which; correct?

A. Yes.

Q. Let me refer you to your declaration,
Exhi bit 3, and paragraph 84, pl ease.

A. 847

Q. Par agraph 84, yes.

A. Okay.

Q. And just by way of background, you
recall that we spent time in Column 3 of the
Smth patent tal king about the pre-combustion
phase and the first period em ssion point.

Do you recall that discussion?

A. Uh- huh.

Q. Wth that in mnd, your first sentence
reads, "Smth described Smth's sensor 52

nonitors for the 'drying out' period, and the
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transition fromlong 'drying out' phase to

pre-conbusti on phase, i.e., 'before food begins
to char, snoke or snmolder.'" Do you see that?
A. Yes.
Q Now t hat we've gone through that prior

di scussion, that sentence is incorrect; right?

A. If we respect -- | told you I did not
share ny respect to his statenment about putting
t he snoke, the word "snoke," before the
pre-conbustion period, that he called it a
second period. But that's stemm ng fromthere,
fromnmy disrespect to his convol uted statenent
of allowing the carriage before the horse.

Q Ri ght, but that's your description.
That's not Smth's description; correct?

A. My point is, you cannot have -- what |
meant here is you cannot have pre-conbustion and
al l ow yourself to have snoke.

Q Right. So where you say -- in paragraph
84, where you say "pre-conbustion phase, i.e.,
"before food begins to char, snoke or snolder,"'"
that's your interpretation. That's not Smth's
description; correct?

A. That's also -- This is Smth's

description that | believe is convol uted because
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he's allowi ng hinself to use the word "snoke"
before -- before the period he described as
pre-combustion.

| can read it again. Okay? So
par agraph 84, "Smth described sensor 52
monitors for the 'drying out' period, and the
transition fromlong 'drying out' phase to
pre-combusti on phase, i.e., 'before food begins
to char, snmoke and snol der.'"

That one is what Smth is
referring to as the pre-combusti on phase.

Q. Let's take a | ook. Because | believe
you testified earlier that's not what he said,
but let's just take a | ook.

So Colum 3, at line -- it begins
at line 51. It says, "However, before actually
reaching the ignition point, the food begins to
char, snoke or snmolder, resulting in a second
period of relatively rapidly increasing gas
concentration in the circulating air, conparable

to that rate of increase which characterizes the

normal cooking period.” Do you see that?
A. Yes.
Q. And it goes on to say, "This second

period of rapidly increasing concentration
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| evel, referred to hereinafter as the
'pre-conbustion' period, typically begins a
matter of m nutes before actual conmbustion in
the cavity."

So the pre-conmbustion period is

not the same as the char, snmoke, or snol der

peri od.
A. But you agree with me that he's
referring to snoke before -- that the snoke

happened before pre-combustion in reading this
st at ement ?

Q. Well, what is your understandi ng of
what he says?

A. This is how!| see it. | mean, he is --
he's allowing hinself to put the possibility of
t he food experiencing snmoking, generating snoke,
which is a product of combustion, to be
happeni ng during a period he characterized as
pre-combustion.

Q. Ri ght . | m sstated earlier.

So according to Smth, the char,
snoki ng, or snol dering occurs during the
pre-combusti on period, correct, because that's
the same as the second period?

A. That's what | am struggling wth.
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That's why | feel that this is -- a POSITA
reading that will be not only confused but
di srespecting that, honestly.

Q.
what Smith is writing here. I's that your

under st andi ng?

A. Yes.

Q. Ckay. So here he says that char,
smoke, smol der is during the pre-combustion
period. In your sentence in paragraph 84, you
say it's before it begins. And all |I'm pointing
out is believe that's incorrect. That's not

what Sm th descri bes.

A.
his statement when it says "before,
al so the

second here.

Smth,
actually reaching the ignition point, the food
begins to char, smoke and snol der."
Q.
A.

t hat .

"However, before approaches -- before

No, | understand, but at |east that's

Well, if you -- if you also transfer

he used

"before" when it says -- just give ne a

Again, line 51 of paragraph 3 of

Ri ght .

And the word "before" here canme from

Yeah, but your quote is "before food
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begins to char, snoke." The "before" you just
read has to do with the ignition point.

A Yeabh.

Q So that's not what he said.

A. It says, "Before" -- He says in Colum 3,
starting line 1, "However, before actually reaching
the ignition point, the food begins to char, snoke
and snol der."

Q Right. Before the ignition point it
begins to char, snoke, or snolder; right? That

what he --

A. Ri ght .
Q But your quote is, "Before food begins
to char, smoke." It's not what is contained in

Smth; correct?

A. It says, "This second period." So if
we go -- if we continue reading, "resulting in a
second period of relatively rapidly increasing gas
concentration in the circulating air, conparable
to that rate of increase which characterizes the
normal cooki ng period. This second period of
rapidly increasing concentration level, referred
to hereinafter as the 'pre-conbustion.'" So |
was just referring to his definition of the

pr e- conbusti on.
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Q. Okay. VWhere in Colum 3 do you find
the phrase that says "before food begins to
char, snoke, or snolder"” in quotes? Where is
t hat phrase?

A. It's starting from 51, "However, before
actually reaching the ignition point, the food
begins to char, smoke and snol der."

Q. Yeah, but isn't that different than

what you quoted here?

A. | see this as a correction of what he
erroneously listed here. | think | agree it's
di fferent.

Q. Yeah. So in paragraph 84 the quoted

| anguage is not literally taken from Smt h;
correct?
A. It's correcting what a POSITA shoul d

expect Smth to understand, that smoke cannot
happen before conbusti on.
Q. Yeah. It's your correction, but it's

not quoted directly from Smth; correct?

MR. JOHNSON: Objection, asked
and answer ed.

MR. WONG: | don't believe it was
answer ed.

MR. JOHNSON: It's been asked
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li ke ten tines.

A | honestly feel that this is what a
POSI TA woul d under stand, how erroneously Smth
was and convoluting Smth was in Columm 3,
starting line 51.

Q Yeah. So you put it in quotes as if it
were in Smth, but it's not in Smth; correct?

MR. JOHNSON: Objecti on,
m scharacterization.

A. | probably put it in quotes just to

enphasi ze it. Maybe | should have used italics.
(Exhibit 9 was marked for
i dentification.)

Q ' m going to hand you a docunment that's
been marked as Exhibit 9, and it's U. S. Patent
8,446,048 B2 to Butt, et al.

Are you famliar with the docunment
that's been marked as Deposition Exhibit 9?
A. Yes.
Q And can you descri be your understanding

of what is described in Deposition Exhibit 9?

A. | believe in order for me not to
profess fromny nmenory, | can read from what |
put in my --

Q. Sur e.
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A. -- declaration, if you allow ne.

So starting with paragraph 85 on
page 29 of ny declaration, Exhibit 3, "U. S
Pat ent No. 8, 446, 048," between two brackets
"Butt," B-u-t-t, "Exhibit 1015 is titled
"Controller for a safety shut-off system and
lists a May 21, 2013, issuance date.

"Butt discloses a controller
| ocated in a standard electrical outlet box (or
socket and housing) that interrupts a supply of
electricity to an electrical appliance upon
detecting a triggering. Exhibit 1015," which is
t he patent of Butt at Colum 1, line 15 to 18,
and Colum 2 at line 22 to 35.

"The trigger signal can be based
on a traditional wired or wirel ess snmoke sensor
| ocated in a home, a panic button, a trenor
detector (that detects earthquakes), or a | ockout
passcode (like a wireless keypad for a garage
door opener)."

| go on on paragraph 86.
continue saying, "Butt describes that it can
exist in wired and wirel ess enbodi nents. In
wi red enbodi ments, the controller fits into a

standard size outl et box, and wires connect it
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together with the standard snoke detector and
pani c/reset button.” And |I'mreferring to the
lines in the -- and paragraphs in the Butt

i nventi on patent.

be performed by the user alone' due to the use
of standard size and no need to cut" -- | wrote

cry wall. It should be drywall. | apol ogize.

That's a typo

conpl eted honme, or by a professional during the

construction of the hone."

at | east summrize what Butt is teaching.
Q So Butt describes a systemthat has a

smoke detector; correct?

A. Yes.

Q And Butt al so describes a reset button
for an appliance; correct?
A. Can you point nme to where it is saying

that? | can't

Q. Vel |,
Col um 3, begi
can read that,
appliance for

power " ?

"Butt states that 'the wiring can

-- "by a professional in a

So | think these two paragraphs

recal | .

I f you | ook, for exanple, at
nning at line 51 through 60, you
and does it describe resetting the

use where it refers to "restore
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A. Okay. So if you repeat your question,

pl ease.
Q Before | do that, let me just refer you
to one other section. Colum 6, line 53 through

line 60, please read that.

A. Ckay.

Q And one ot her section to read, which |
shoul d have pointed out, right above that section
in Colum 6 that | pointed out, if you would read
| ines 48 through 53 just imediately above that
secti on.

A. Okay.

Q So ny question is, Butt describes a
reset feature for resetting an appliance after a
shut down; correct?

A. But the location of that reset button,
you nmenti oned before in the previous question
that it is in the appliance.

Q. Let me --

A. So where is the |ocation of the reset
button?

Q. If I did, | didn't intend to. Now, |'m
not tal king about the l|ocation. |'mjust asking,

does it describe a reset function for resetting

an appliance after shutdown of the appliance by
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t he smoke detector?

A. Let ne just read ny declaration on that
because | just want to make sure that | refresh ny
menory on the holistic analysis of Butt. Okay?

What | am struggling with your
gquestion is that Butt is nore like -- it does
not descri be what appliance is being shut down
to be reset, you know, and the patents at issue
are very specific to the conbi nati on appliance
m crowave and refrigerator

So can you rephrase your question
in a different way so | can answer?

Q Well, the question wasn't specific to
any specific type of appliance. |t was about
ki tchen appliances in general.

So Butt discloses a reset function
for resetting a kitchen appliance after shutdown
caused by a snoke sensor; is that correct?

A. | can't honestly answer that question
because | can't recall if Butt specifically used
the word "kitchen appliance" instead of just
"appliance."

Q Okay. Then let's start with appliance.

A. Okay.

Q Does Butt disclose a reset function for
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an appliance after shutdown by a snoke detector?
A. Butt descri bes a panic button or a

reset button that a user can activate to restore
power to that appliance that was cut by his
I nvention of a snoke detector speaking to a part
supplied in the wall, outlet to the wall, wal
socket .

MR. JOHNSON: Do you want to take
five m nutes?

MR. WONG. Sure.

MR. JOHNSON: Let's go off the

record.
(A recess was taken.)
MR. WONG. Okay. Back on the
record.
Q Dr. Tanbour, before the break we were

tal ki ng about Exhibit 9, which is the Butt

reference.
A. Yes.
Q. And we tal ked about the snoke sensor

shutting down an appliance. Do you recall that?

A. As long as -- | think you nean the snoke
sensor that is not placed within the appliance.
It is placed in the house.

Q Yeah, | didn't say anything about where

Page 183

Veritext Lega Solutions
346-293-7000

Petitioner's Exhibit 1027, Page 183 of 227




© 00 N oo o b~ W N

N N N N N N P P P PR R PR PR
o A W N P O © 0O N O 0o &~ W N +—» O

It was | ocat ed.

A. Ri ght. Yeah.

Q | just said it has a snmoke sensor that
is used to shut down an appliance; correct?

A. Connect .

Q And it can be used to shut down a
specific appliance; correct?

A. | don't think this is correct. And |
can expl ain.

Butt is about the wall outlet
itself that has -- receives signal froma
regul ar househol d smoke detector, whether wirely
or wirelessly.

And these outlets can have
di fferent things hooked to them receiving power.
It can have a phone charger, a coffee maker and
anot her appliance or a washing machi ne, so any
ki nd of appliance, so that's why | don't think
your statement is conpletely correct.

Q Let me direct your attention to Colum 2
of the Butt reference, and let nme direct your
attention to line 25. Do you see that?

A. Yes.

Q And "Il just read it. "The controller

i ncl udes a housi ng having a cover with an
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el ectrical socket, the socket configured to
receive a first electrical plug electrically
coupled to the appliance; and interrupter
circuitry contained within the housing,
electrically coupled to a power supply and to
the socket, configured to decouple the power
supply fromthe socket upon receiving a trigger
signal, the trigger signal being generated in

response to a safety hazard associated with the

el ectrical appliance.” Do you see that?
A. | do.
Q. Now, that indicates that the shutdown

Is related to a specific appliance; correct?

A. A POSI TA woul d understand it as rel ated
to an appliance, yeah.

Q Right. Well, and that the shutdown
that is triggered by the snoke detector is a

shutdown directed at a specific appliance;

correct?
A. | ncorrect, | think. And | can explain
why.
Because the snmoke detector does
not -- is not placed within the appliance, is

not communi cating with the appliance wirely or

wirelessly. It is telling the outlet to stop
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provi di ng power.

And if an appliance is connected

to that outlet by -- disclosed by Butt, then
t hat appliance is deprived of power. So that's
why | don't think your statenment, sir, is

accurate describing what Butt is.
Q So let's go back to the |anguage in

Colum 2 that we were discussing.

A. Uh- huh.
Q And the | anguage we just descri bed
begi nning at |ine 25 and ending at around |ine

32, that is discussing shutting down a specific
appl i ance; correct?

MR. JOHNSON: Objection, asked
and answer ed.

A. So the mechanismis to decouple the
power supply fromthe socket, as the paragraph
you're referring to describes, upon receiving
the trigger signal from-- the trigger signa
bei ng generated in response to a safety hazard
associated with an electrical appliance.

Q Ri ght. And maybe we need to go to the
| anguage above that section that we are referring
to.

At line 22 you see it says,
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"According to a first aspect of the invention,
there is provided a controller for a systemthat
interrupts a supply of electricity to an

el ectrical appliance upon detecting a trigger."
Do you see that?

A. | do.

Q And the trigger is the signal fromthe
smoke detector; correct?

A. The way | understand it is that the
trigger is the signal of the snmoke detector sent
to the wall outlet of Butt.

Q. Yes.

A. And then that trigger activates what
Butt is referring to as interrupter circuitry
contained within the power outlet box of Butt.

Now, if an appliance is connected
to that, as he described, then electricity wll
be deprived fromthat appliance.

So it's not -- honestly, it's not
a direct comuni cation between the snoke detector
and the appliance. |It's a different feed of a
wal | outl et deciding whether or not to provide
electricity to whatever is plugged to it.

Q What ever is plugged to the outlet;

correct?
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A. Exactly.

Q But the trigger -- the snoke detector
is triggered by smoke from an appliance, from a
specific appliance; correct?

A. It says, "According to a first aspect.”
Yeah, one of the aspects of that is snmoke that can
be com ng from an appliance, as Butt is teaching.

Q Ri ght, a specific appliance.

A. Ri ght .

Q Yeah.

Now, the reset button in Butt
does not have to be wall -munted, does it?

A. Of the top of ny head, | can't recall.
| can't be sure to answer this question.

Q Let me refer your attention to Colum 6,
paragraph -- I'msorry, Colum 6, line 16, the
| ine that begins "Figure 6." Do you see that?

A. Uh- huh.

Q It says, "Figure 6 is an enbodi nent of
the controller 20 that can be connected to the
detector 14 and the panic/reset button 12 either
wired or wirelessly and that is not designed to
be flush-munted on the interior of the wall.

In this enbodi ment, the relay of the controller

is coupled to a cord, one end of which is
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adapted to be inserted into a standard power
outlet.” Do you see that?
A. |*'m having a hard time follow ng.

Figure 6 doesn't have 14 and doesn't have 12. |

t hi nk maybe there is a typo here. | think maybe
It is referring to Figure 1A, | think, or maybe
1B. | don't know.

Q. The question, though, is, you see at

line 16, in that sentence it says that "the
pani c/reset button either wired or wirelessly
and that is not designed to be flush-munted on
the interior of the wall." Do you see that?

A. And that's which |ines again?

Q. I f you |l ook at -- Well, you can read
all of line 16 through 19.

A. Okay.

Q. That sentence.

A. Ckay. | see that, yeah.

Q. So you woul d agree that the panic/reset
button is not I[imted to being wall-munted; is

t hat correct?

A. It says "flush-mounted on the interior
of the wall." So |I think to conplete ny answer
I's, looking at Figure 6 referred to, starting at

line 16 of Colum 6 of Butt, |I'm having a hard
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time finding 12, 14, 44 that are referred to in
t his paragraph you are pointing nme to.

Q So do you have an understanding as to
whet her the panic/reset button has to be mounted
to a wall in the disclosure in Exhibit 9?

A. Can you point me to where that is in
Butt, please?

Q Well, | pointed you to the section in
Colum 6, but you didn't think that was cl ear.
| believe it says it's not designed to be
flush-nmounted, and so now |I' m just asking you
t he question do you recall, do you have an

under st andi ng of whether the panic/reset button

has to be mounted on a wall in Butt?

A. It says "flush-munted on the interior.'
It doesn't say -- It has to be nounted somewhere,
a POSI TA reading that, but it says -- | mean,
the statenent here is -- in my opinion, a POSITA
reading it will be probably nore concerned about

whether it is flush-nmounted or not flush-nmounted,
Is it popping out of the wall or not popping out
of the wall.

Q That's what your understandi ng of
flush-mounted is, is whether it's -- whether the

pani c/reset button extends away from the surface
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of the wall or if it's enbedded within the wall?
s that your testinmony?
A.

understand this, is just it says "and not" --

"and that" -- starting fromthe word "and that
I's not designed to be flush-nounted on the
interior of the wall."

So, | nean, there's a period
here. So the sentence is over. It's done. So
where is "not mounted" here? [It's just

"flush-munted."

fl ush-mounted can be popping out of the wall a
little bit, recessed into the wall a little bit.

It can be interpreted this way.

Q
been marked as Exhibit 10, titled Quezada,
Q u-e-z-a-d-a, Publication No. U S. 2012/ 0276763.

that's been marked as Deposition Exhibit 107
A.
Q
A.

Well, that's one way a POSI TA can

So flush-munted can be -- not

(Exhibit 10 was marked for
i dentification.)

' m going to hand you a docunent that's

Are you famliar with the docunment

Yes.
Can you describe what that is?

| think this is a standard electric
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wal |l outlet, electric wall supply outlet that

i ncludes a USB charging port that is -- it can

be acconpani ed by a regular 120-volt AC outl et.
Q So in this, in Quezada, the inventors

here have substituted a USB port for what would

be a regul ar electrical socket in a hone; is

t hat correct?

A. | don't think this statenment is
accurate. | can expl ain.

Q How woul d you describe it, please?

A. | mean, this is one enbodiment that is
taught here, but | was struggling with the word

"replace" that you have because some el ectric
wall outlets, they have only a single 120 outlet.
So if you replace it, then it will not describe
what i s disclosed in the enmbodi mrents here.

Q So if it's a wall outlet that has two
sockets, it's replacing one of those sockets
with a USB port; is that correct?

A. According to enbodi nents of the patent,
several enmbodi ments, also this is not correct
because there are enbodi nents with two 120-volt
outlets, and still the patent is teaching four
nore USB outl ets.

Q You're right. But at least in one of
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t he enbodi nents you're substituting a USB
port with a, I'Il call it, normal wall socket;
correct?

A. You nmean substituting a normal 120-volt

socket wwth a USB port.

Q That's correct.
A. The ot her way around, you nean.
Q Let me just clarify.

In Quezada it discloses substituting
a normal 120-volt socket with a USB port; correct?

A. It can be or it can be introducing, adding
I nstead of substituting.

Q Right. It can be nore than that, but
at | east one of the features is substituting the
USB port for a normal 120-volt socket; correct?

A. | don't renmenber if the word
"substituting"” is used by Quezada. |Is this your
i nterpretati on of Quezada or --

Q So how woul d you descri be what is shown
In Figure 1 of Quezada?

A So in order to be accurate, | wll
describe it as Quezada is teaching a standard
120-volt outlet instead of having two standard
120-volt outlets, is teaching one outlet is

120-volt and the other one is -- he or she is
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I ntroducing a USB charger outlet, so avoiding

t he word

Q

under standing that's for chargi ng devices that

can be charged with a USB connector?

A.
yeah.

Q

ot her purpose do you think it m ght have?

A.
char ge,
here and

Q

a device

which is

t hat has
correct?
A.

socket .

Q

And the use of the USB port, is your

Wy do you say "nost |ikely"? \What

on 5 volts. So they can be connected

“replacing" or "substituting."

Most |ikely that's the purpose of that,

There are devices that can run, not

start running.
So it could be either possibly running
or charging --
Or char gi ng.
-- a device; is that correct?
Yeah.
Let me direct your attention to Exhibit 5,
the ' 745 patent.
The ' 745 patent discloses a unit

120-volt chargi ng sockets; is that

| think it was referred to as an auxiliary

Okay, an auxiliary socket, but an
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auxiliary socket that is a 120-volt socket; is
that correct?

A. | think it is disclosing two of them
if I"mlooking at the figure -- for exanple,
Figure 13 of the '745, Figure 15 of the '745
patent and Figure 17 of the same patent, Figure
19 of the sane patent and Figure 24, Figure 26,
and Figure 25 even and Figure 27.

Al'l of them are teaching two

120-volt outlets, referred to in the patent, as

| recall, as auxiliary power outlets.

Q And those auxiliary power outlets are
for charging; correct? |I'msorry, |let nme back
t hat up.

Those auxiliary power outlets are
for providing power to a device that is connected
to it; correct?

A. Correct.

Q And the function of those 120-volt
auxiliary outlets is the same as the function of
the 120-volt sockets in Quezada; correct?

A. I ncorrect.

Q OCkay. Could you pl ease explain why
it's incorrect?

A. Quezada doesn't disclose any relays or
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controls or anything that can shut off the power
supply to the 120-volt outlet disclosed. And as
| recall, the patent at issue, the '745, for
exanmpl e, has neans to control and even shut the
power supply to these auxiliary outlets in case
t hat overload is happening or a hazard due to the
snoke detection happens.

Q Yeah, | didn't ask about the operation
of the mcrowave. | was asking if the auxiliary
sockets or plugs provide power to a device just
as the sockets in Figure 1 or in the Quezada
patent provide power to a device.

A. Again, | don't think this is correct.
That's what | was trying to explain.

Q. Let me ask it differently.

Do each of them provide power to
a device that is plugged into thenf

A. The ones that are auxiliary in the '745
patent, they provide power that is subject to
the Iiking or the design of the control circuit
that is disclosed in the patent.

The ones that are in Quezada are
continuously supplying. There is no condition
or they are not up to the liking of any contro

because there are not controls disclosed in
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Quezada.

Q So in the '745 patent, the plug, the
configuration of the plug, the, 1'll call it,
t hree-hole plug, that's the same as what is
di scl osed in Quezada; correct?

A. Configuration meaning the way -- the

shape of the plug that can be put in?

Q. That's correct.
A. That's correct, yeah.
Q And, in fact, if the conditions are

appropriate in the appliance in the '745 patent,
you can connect the same device to the plugs, the
auxiliary plugs, in the '745 patent as you can
into the 120-volt sockets in Quezada; correct?

A. Again, | don't think so, according to
my under st andi ng.

Q Okay. And explain why you don't think
so.

A. Because | think, and | don't renenber
where, but in the '745 patent, these auxiliary
outlets, they are neant to be some kind of Iike
reasonably | ow-power demand, |ike plugging a
phone charger, plugging a | aptop transfornmer,
but the one in Quezada is -- it can be plugged --

it can be installed in a typical wall-nmunted
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receptacle that is only controlled by a honme
panel circuit breaker, which is usually tens of
anps. You know what | mean?

Q Where does it say in the '745 patent
It's only | owpower devices that can be plugged
Into those outlets?

A. | have to, honestly, refresh ny nenory
and read that.

Q Okay.

A. If you go to Colum 5 of '745 and go
down to line 64, it says "auxiliary | ow power
receptacles 11 and 12."

And these are, | believe, referred
toin Figure 3 of the patent. And Figure 3, if
you go back to Figure 3, it's a block diagram
It refers to 11 and 12 as | ow power receptacles.

Q I's it your understandi ng that those
receptacl es have to be | ow power?

A. | was trying to highlight the difference
bet wen Quezada and these because you were trying
to tell me that any device can -- or if you refer
to your question -- | don't want to put words in
your nmouth, but | was trying to be accurate to
maki ng sure that these auxiliary outlets disclosed

in the '745, they are also -- it is teaching that
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t hese are | ow-power receptacles, but the Quezada
is open for all, kind of like it's a -- it's
just a 120-volt outlet mounted on a house wall
in a standard -- it |ooked |like a standard
el ectric box that a high-power or | ow power
devi ce can be plugged to, like, for exanmple, a
range can be plugged to that receives -- a
typical electric range can consunme 15 anps.

Q But with respect to the section you
identified in Colum 5, that is just one

enmbodi nent of what is disclosed; correct?

A. It may be nobre than one embodi nment,
yeah, but | agree at | east one enbodi nent.
Q It's one enbodi nent.

A. At | east.

Q Yeah, but the disclosure is not limted
to | ow-power -- What do you call it? Low power
receptacles; is that correct?

A. | cannot recall all the clains. | have

to review themto answer that question, if you

al l ow ne.
Q. Pl ease.
A. Okay. So | can -- | can, for exanple,

use the Claim 13 on Colum 26 of the '745 patent.

If we continue reading Claim 13, it's -- a POSITA
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woul d understand "wherein the at | east one
out put device is in operative connection with
the at | east one power control circuit, and
wherein the at | east one control circuit is
operative to cause the at | east one out put
device to be inoperative when the magnetron
draws cooki ng power."

So | think there is a place where
it refers to auxiliary. Just give me a little
bit of time, please. Okay?

So if we go to the very begi nning
of Claim 13, if | read, "The apparatus according
to Claim1l wherein the m crowave oven further
I ncl udes at | east one output device including at
| east one of a USB port, an inductance charging
pad, an auxiliary electric -- electrical outlet,
wherein the at | east one output device," and so
on, as | read before.

So the auxiliary is listed here
that is referred to in one of -- at |east one of
t he embodi ments as being a | ow-power receptacle.

Q. So let's ook at Claim 13. And so
you're referring to where it says "an auxiliary
el ectrical outlet"; correct?

A. Ri ght .
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Q. It doesn't say | ow power, does it?

A. It doesn't say that in Claim 13.

Q. So you're reading that into the claim
correct, |ow power?

A. It's in the specification and teaching

of the patent.

Q. For an enbodi nent; correct?
A. Ri ght .
Q. But in the claimit doesn't say | ow

power; correct?

A. | did not read all the clains, so --
but at |l east until Claim 13, that's correct.
Q. At | east Claim 13 does not say | ow

power; correct?

A. But, also, you see, that's why | may
have a hard time agreeing with you, is -- and |
can explain why, is that within Claim1, the
connection between all these outlets and the
circuit, the control circuit, is establish and
claim and these control circuits are capabl e of
depriving these outlets from power in case of --
Iin case of either operating the magnetron or
hazard or safety. So |I'm having a hard tinme
agreeing with you, honestly.

Q. Well, if you |look at Claim 13, which
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you were discussing, do you see that?

A. Yeah.

Q And it tal ks about an auxiliary
electrical outlet. Do you see that?

A. Ri ght .

Q. It doesn't say | ow- power auxiliary
electrical outlet. The words "l ow power" don't

appear there; correct?
A. In that specific claim but | did not
conpl ete reading all the clains.

Q But at |least Claim 13 --

A. Ri ght .

Q -- doesn't say | ow power; correct?

A. | think -- Yeah.

Q. Yeah. And if you |look at -- Let's check

anot her one, Claim20. Do you see Claim20? |It's
i n Colum 28.

A. Okay. Yes.

Q It also refers to an auxiliary electrical
outlet; correct?

A. Correct.

Q But it also does not describe it as | ow

power; correct?

A. It depends on how a POSI TA woul d
translate the word "auxiliary." Auxiliary -- As
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a POSITA, auxiliary may be interpreted as not
t hat deadly necessary. So | would plug into it

things that are not crucially necessary.

al so, maybe, and relate it to the enbodi nents,
you know.
didn't say just power outlet, period. It says
auxiliary. Because nost of the time auxiliary

Is like an alternative, not highly necessary.

Q.

i n that
A.
Q.

of your

A.

correct?

A.

claim

Exhi bit 3 and paragraph 231.

So a POSITA will understand this

That's the word "auxiliary." It

But the words "l ow power"” do not appear

| agree.

Let me turn your attention to page 82

What page agai n?
It's paragraph 231. |It's page 82.

Ckay.

And paragraph 231 refers to Claim 10 of
patent. Do you see that?

Yes.

Sir, you have Exhibit 6 in front of you,;
That's the '746 patent.
Vhi ch col um?
MR. JOHNSON: Cl ai m 10.
So do you see Claim 10 of the ' 746
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pat ent ?

A. Yes.

Q And that is the claimthat you're
addressing in paragraph 231 of Exhibit 3;
correct?

A. That's correct.

Q And the phrase that is being discussed
there with respect to definiteness is the term
"continuously." Do you see there?

A. Yes.

Q What is your understandi ng of what
"continuously" neans as it is used in Claim 10?

A. | think this is what | wote in ny
declaration in the sane paragraph you pointed ne
to, paragraph 231.

| just threw it towards the end of
t hat paragraph. It says, "Regarding definiteness,
their issue appears to relate to the claimterm
‘continuously.' However, 'continuously' is not
a technical term In ny opinion, it is a term
that a POSI TA would readily understand with
reasonabl e certainty. Petitioner's indefiniteness
argunment should therefore be rejected.”

And | think that's what the word

“continuously” in Claim 10 of the '746 that you
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referred me to.

Q. But you don't really explain what it

means. You just say it's what it means to a

POSI TA.

VWhat does it mean to a POSI TA?

A. It should mean the plain meaning of

continuously. That means that the sensor wl

continue to nonitor the smoke | evel for

says, for a predeterm ned tinme.

Q. So for a predeterm ned tine.

-- as it

s it your understanding for a

predeterm ned tinme the snoke sensor woul d

monitor the |evel of snmoke without interruption?

MR. JOHNSON: Obj ection,

t he scope.

beyond

A. So what was the question again?

Q. Well, I"mtrying to understand what

continuously means.
A. Ri ght .

Q. So does continuously mean that

t he

sensor would monitor the snoke during a defined

period of time without interruption?

MR. JOHNSON: Objection, beyond
the scope, asked and answer ed.
A. So can you define interruption?
Page 205

Veritext Lega Solutions
346-293-7000

Petitioner's Exhibit 1027, Page 205 of 227




© 00 N oo o b~ W N

R R N N O e e
o o W N P O © 0O N O 0o B~ WwN B O

Q. How does a snoke sensor sense snoke?

A. We already discussed that early in ny
deposition, that it depends on the principle
operation of the smoke sensor at hand, you know.

So if we take a typical, say,
optical smoke sensor, okay, so as long as there
Is time within the predetermned time, as it
Is clainmed, the snoke sensor will continue to
nmonitor. It says sensing. |t continues to
sense the | evel of smoke continuously during
t hat period of predeterm ned tinme.

Q. And does continuously mean that it --
Is it the sanme as constantly?

MR. JOHNSON: Objection, beyond
t he scope, asked and answer ed.

A. You see, as a person who is too
anal ytical, the word "constantly,"” it's not
al ways i nterchangable with continuously, so that
constantly can be associated with quantitative
content of the dialogue, meaning that the anmount
of discussion is constant throughout the period
of time, but continuously is not quantitative.
It has to do with the function continues to
happen. Do you understand what | mean?

Q. | believe.
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So what you're saying is
continuously doesn't necessarily mean

constantly; is that correct?

A. This is linguistically, according to ny

under st andi ng of English, you know, and | m ght

be wrong or off. I['"'m not a linguistic

but this is how | understand it.

person,

Q. Right. I'm asking your understandi ng.
So continuously doesn't mean
constantly; is that correct?
MR. JOHNSON: Objection, asked
and answered, beyond the scope.
A. The way | understand continuously is

t hat the smoke sensor in this patent continues

to sense, it says sense, sense the snoke,

conti nues.

So continuous is fromthe word

continues. Constant is from-- Constantly is

fromthe word "constant,"” which has to

some kind of quantity is not changing.

do with
We're

tal ki ng about an action here done by the sensor

itsel f.

So the word "continuously," | see

it more a derivative of the word "conti

t he verb "continue," which is kind of |

nue" or
i ke an
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actionable word that has nothing to do with any
guantitative content.
Q Oh, | see. You nean it neans that the

sensi ng conti nues.

A. Ri ght .
Q But not necessarily in any specific
I nterval or constantly or periodically. It just

means it continues; is that correct?

A. Well, it says here "for a predeterm ned
time."

Q. Right. Wthin that --

A. It's not forever. Yeah.

Q. | didn't want to interrupt you.

In that predetermned tinme the

sensing continues, but it doesn't indicate the

action of the sensing; in other words, whether

it's constant or if it's in intervals, et cetera?

A. | don't understand what you nean by the
action of the sensor being constant. Can you
expl ai n?

Q Yeah. Let nme see if | can clarify it.

When the snoke sensor is sensing
the I evel of smoke, it, in effect, is analytically
taking a signal that is related to the |evel of

snmoke; correct?
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A. It is taking a signal, yeah.

Q. Yes. And so that signal, is it
obtained at sonme time interval or is it
constant; in other words, it continues wthout
I nterruption?

MR. JOHNSON: Objection, beyond
t he scope, asked and answer ed.

A. You see, like, my training in
i nstrumentation, a typical sensor is |like a
measur ement device. Okay?

So it does have what we call tinme
constant. You probably -- You're famliar with
that, which is the time that where it reaches
wherever it's feeling it, the threshold, for
exanpl e, of the snoke.

And as long as that threshold
exists in the cooking area in a case |ike at
hand here in the '746, '745 patents, that signal
is al ways sent to the controller, indicating
t hat snoke |l evel is already past the threshold,
and the magnetron is now deprived from having
power .

Once the magnetron is deprived
from having power, a POSITA understands that

smoke generation will start to slow down.
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That's why a predetermned time is there, to
make sure that this happens, the decline of

t he snoke generation indicative of a dangerous
condi ti on.

Q. Dr. Tanbour, let's go to paragraph 232
of your declaration, Exhibit 3. Are you there?

A. Yes.

Q. And this has to do with the phrase in
Claim 14 of the '746 patent, "preset m nimum
period after the magnetron becomes inoperative."

A. Ckay. So that's Claim 14?

Q. Yes. \What is your understandi ng of
what that phrase "preset m ninum period after
t he magnetron becomes i noperative" means?

A. | can read al oud ny paragraph 223 and
beyond here. |t says, "I understand that
Petitioner argues and Dr. Horenstein opines that
Claim 14 of the '746 Patent does not have
adequate written description, and/or is not
enabl ed, and/or is indefinite, specifically
related to a 'preset m nimum period after the
magnetron becomes i noperative.' | note their
exact arguments vary between docunments, and even
within the same document. | disagree."”

And | continue to go to paragraph
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233 of ny declaration, saying, "The Petitioner" --
"Petitioner and Dr. Horenstein ignore the
specification of the '746 Patent, including
written description support for Claim1l4 in
Colum 4, lines 55 to 61," and I"'mlisting that
It's "When cooking power is demanded by the
m crowave, the compressor is disabled by having
el ectrical power thereto withdrawn by the at
| east one control circuit for a preset m ni mum
period. When power demand to the magnetron
ceases, refrigerator conpressor power is
restored provided that the preset m ni num peri od
has expired."

| continue to add in paragraph
234, the specification also describes using
undesirable rapid on/off cycles for the
conmpressor, with a POSITA -- which a POSITA
woul d under stand or would maybe occur after a
magnet ron becomes inoperative in |ight of the
specification. The claimterm "preset m ni num
period" is not a technical term and a POSITA
woul d understand it with reasonable clarity, or
certainty, sorry, in light of the exanple
provided in the specification at Colum 6, |ines

34 -- 43-51.
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And |1'm going to read that because
it i1s probably the nost explanation. It says
in Colum 6, lines 43-51, "In another exenplary
arrangement, a clock function 21 included in
the at | east one power control circuit 4 is
used to provide timed delays during which, for
exanple, refrigerator 3 would be prevented from
undesirably rapid on/off cycles. When the
conpressor of the refrigerator 3 is disabled
during m crowave cooking operation, a tinme delay
of 3 mnutes" -- 3 mnutes, | repeat -- "is
provi ded during which the conpressor of the
refrigerator 3 will remain disabled, even if
m crowave use is only for a short period."
So here there's a quantification

of what is erroneously described as indefinite.

Q Let nme ask, on that section that you
just read from your declaration, the three-m nute
period that you refer to, it begins when the
m crowave -- |I'msorry, it begins when the
conpressor of the refrigerator is disabled;
correct?

A. Ri ght .

Q And then up above, in paragraph 233,

t he quoted | anguage, and it tal ks about a preset
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m ni mum period, do you see that?

A. Yes.

Q. That preset m ni mum period begi ns when
the conpressor of the refrigerator is disabled;
correct?

A. That's correct.

Q. Let me --

MR. WONG: Oh, |'m about to get
into a couple questions where you can't attend,
so if you can wal k out, please.

(M. Hennings exited the

conference room)

MR. JOHNSON: How much | onger do
you think we have? |It's getting close to 5:00.

MR. WONG: 15 m nutes, unless
you've got questi ons.

MR. JOHNSON: Well, yeah, | m ght
have a coupl e.

Q. Woul d you refer to paragraph 249 of
your decl aration, please.

In 249 you say, "Based on ny
review of Petitioner's prior art references, as
| have detail ed above, no other product in the
prior art had this conbination of features,

whi ch significantly inproved the safety and
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energy efficiency of these conbination

m crowave-refrigerator appliances.” Do you see
t hat ?
A. | do.

Q What is your basis for saying
"which significantly inproved the safety
and energy efficiency of these conbination
m crowave-refrigerator appliances"?

A. For exanpl e, when the conbination
appliance teaches a snoke sensor being installed
i nside the m crowave to sense snmoke as an
i ndi cat or of dangerous conditions, instead of
relying on a typical household snoke detector
20 feet or nore away fromthe kitchen or cooking
area, that, honestly, brings the alarm system
and the safety control that detects snoke, which
I's indicative of combustion already started, to
t he very problem area, which is the cooking area
i nside the m crowave.

So that's what | neant by the
safety prong of ny statenment, which |I believe
it's the crux of -- one of the crux of the
patents at issue.

When the conpressor is deprived --

t he conpressor of the refrigerator is deprived
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fromelectricity during the tinme when the

m crowave oven is working or demandi ng power,

the food will not spoil during that period of
time when the conpressor stops for a period of --
a short period of cooking in the m crowave.

So that also allows single-plug,
controll ed, safe operation of a combinati on of
m crowave and refrigerator while not allow ng
t he conpressor to work over sinmultaneously wth
the mcrowave. So that's what | neant by the --
referring to the efficiency.

There's al so an energy efficiency
benefit in the disclosed conbination appliance
In the patents at issue that is also related to
restoring the power to the conpressor based on a
smart way of managing the power distribution and
I nt ake between the m crowave and the refrigerator
i nstead of del egating just to an end user, who
end users can vary in their skill sets.

So this can be -- can receive the
smart control capability fromthe controller,
and that can generate a nuch nore efficient way
of operating the conmbination appliance.

Q The smart control you're talking about,

is that disclosed in the '745 patent?
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A. | used the word "smart." | didn't nmean
what is a smart appliance, you know. | didn't
mean that. | meant that a control circuit is a
nore reliable way of managi ng the power demand
bet ween -- i nterchangeably between the m crowave
and the refrigerator in the conbined appliance.

It's a nore efficient way of doing
It than a human person who can be prone to human
error or m shandling or running the conbi ned
appliance manual ly.

Q Did you | ook at any data that confirnmed
your observation about energy efficiency?

A. Well, | don't have data, but | can
understand that if a combi ned appliance pl aced
in a dormtory, for exanple, with frequent usage
of the mcrowave, then in these frequent uses
of the m crowave we guarantee depriving the
conmpressor from sucking nore energy, at the very
end of the nonth, | nmean, we will get a smaller
electricity bill, whichis -- which is a nore
efficient way of operating a conbi ned appli ance.

Q But you didn't see any data that

confirmed your opinion here; is that right?

A. I don't need to see. It's very |ogical.
Q Yeah, |'m not asking about logic. |I'm
Page 216

Veritext Lega Solutions
346-293-7000

Petitioner's Exhibit 1027, Page 216 of 227




© 00 N oo o b~ W N

N N N N N N P P P PR R PR PR
o A W N P O © 0O N O 0o &~ W N +—» O

just asking, did you see any data?

A. | can generate the data if you give ne
a scenari o because the power consumption fromthe
refrigerator is not a secret. So | can easily
cal cul ate the nmonthly savings.

Q ' m not asking -- | just want to know,
before you provided this opinion, did you see any
data that indicated inproved energy efficiency,
data, other than your observations?

A | think the data that | have seen is
in the formof the volunmes of these conbined
appliances being ordered by college dormtories
around the country, and they're indicative of
that these coll eges and dorns are very satisfied
with not only the safe operation of a product
| i ke M croFridge, but also the energy savings
t hat can be reaped from del egating the control
of power consunption or power demand to a
control circuit instead of the end user or the
students in the dormtory.

Q So is your testinony you believe the
demand fromthe M croFridge product was based on
energy efficiency?

A. That's not what | said. | said that

the data that | | ooked at and the vol unes
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enphasi zes the energy efficiency of the conbi ned
appliance; but, also, | saw nore data about
col | eges demandi ng the M croFridge that teaches
or -- teaches the patents at issue because of
t he snmoke sensor and the safety feature provided
by having the snoke sensor as well as the power
managenent safety aspect between the m crowave
and the refrigerator.

Q So you refer to the vol une of
M croFridges that were either | eased or sold.

| s that what you're referring to?

A. | don't recall the nunmber, but | recal
that | | ooked at these nunmbers, yeah.

Q Ri ght, the volunme of those units. But,
again, that volune in and of itself does not

reflect what the energy efficiency is; correct?

A. | can't agree with the statenent
because coll eges -- and | was an associ ate dean.
Okay? | can answer you. | think colleges all

are |l eaning to save energy. So when they source

| eased appliances for their dorns, they factor

in safety, and they factor in energy efficiency.
Q But you don't have data that is directly

tied to an inprovenent in energy efficiency; is

t hat correct?
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A. That's not correct.

Q. And is it not correct for the reasons
you expl ained earlier?

A. Yes.

MR. WONG: No further questions.
| pass the wi tness.

MR. JOHNSON: Okay. Can you give
us five mnutes, five or ten or so, to go
t hrough sonme redirect issues, see what we have?

MR. WONG. Okay.

MR. JOHNSON: Okay. We'll be
back. Thanks.

(A recess was taken.)

CROSS- EXAM NATI ON
BY MR. JOHNSON:

Q. Dr. Tanbour, | have a few questions for
you on redirect exam nation, and | just want to
take you through a few sections of your report
to confirmthem

So if we could, let's turn to
page 48 of your decl aration. | apol ogi ze. It's
not a report, your declaration.

And here we're tal king about the
Smth reference, which was marked as Exhibit 8

t oday, | believe.
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The first question |I have for you,

| guess, is does Smth teach a snoke sensor?

A. | recall it doesn't.

Q What type of sensor does Smth teach?

A. It teaches what | already testified as
a humdity sensor, or he referred to it as a
commercial -- comercially available T, as in
Tom G, as in George; S, as in Sam 186 sensor.

Q And when Smith says that it teaches
sensi ng both water vapor and various organic
gases, does that nean that that sensor is not a
hum dity sensor?

A. A POSI TA may not understand it this
way. Yeah, so the answer --

Q. Wul d a POSI TA understand that to still
be a hum dity sensor?

A. This is how a POSI TA woul d under st and

Q So is that a yes?

A. Yes.

Q. And you talk about Smth not teaching a
smoke sensor in paragraph 131 of your declaration,
| believe; is that correct?

A. That's correct.

Q And t hat paragraph, do you believe is
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that true as you sit here today?

A Absol utely.

Q And then the next portion of Smth that
| wanted to talk to you about generally is, do
you believe Smth teaches or discloses a reset
function as part of a control circuit in Smth?

A. | don't think it does.

Q And woul d you agree with Dr. Horenstein

that there is no disclosure of a reset relay in

Smth?
A. | believe so.
Q There was a | ot of discussion today,

al so, about what | think was referred to as
automatic cooking; is that right?

A. That's correct, yeah.

Q And in automatic cooking, is it fair to
say that a user says "cook ny food" as opposed
to "cook ny food for two m nutes"?

A. That's correct.

Q So when sonebody selects automatic
cooking, they're selecting that in |lieu of
setting a predetermned time for a cooking
Interval; is that correct?

A. That's reasonabl e.

MR. JOHNSON: G ve nme two seconds.
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No additional questions for you,

Dr. Tanbour. Thank you.
THE W TNESS: Thank you.

MR. VONG. No further questions,

Dr. Tanbour. Thank you very nuch.
THE W TNESS: Thank you.

(Deposition concl uded at

5:.04 p.m)
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25

S| GNATURE PAGE

|, EMAD Y. TANBOUR, Ph.D., the
witness in the foregoing deposition, do hereby
certify that | have read the foregoing pages of
typewritten material and that the same is, with
the corrections noted on the attached page, if
any, a true and correct transcription of ny
deposition upon oral exam nation given at the

time and place herein stated.

EMAD Y. TANBOUR, Ph. D.

Subscri bed and sworn to before nme

this _ _ day of , 2024.

Not ary Public
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CORRECT! ON/ CHANGE SHEET

| have read the entire transcript of
my deposition taken on the 13th day of
September, 2024, or the same has been read to
me. | request that the follow ng changes be
entered upon the record for the reasons
I ndi cated. | have signed my name to the
signature page and authorize you to attach the
same to the original transcript.

Page Li ne Correction or change and reason
t her ef or
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Page 225

CERTIFICATE

I, the undersigned, a Registered
Profegsional Reporter and Notary Public, do
hereby certify that I acted as the Registered
Profegsional Reporter in the foregoing matter at
the time and place indicated herein; that I took
in shorthand the proceedings had at said time
and place; that said shorthand notes were
reduced to typewriting under my supervision and
direction, and that the foregoing pages are a
full and correct transcript of the shorthand
notes so taken; that said deposition was
submitted to the witness for signature as
requested and that any changes, if any,
requested by the witness are attached hereto.

I further certify that I am
neither attorney nor counsel for, or related to
or employed by any of the parties in the
foregoing matter, and further that I am not a
relative or employee of any attorney or counsel
employed by the parties hereto, or financially
interested in the action.

IN WITNESS WHEREQF, I have
hereunto set my hand and seal this 18th day of

September, 2024. o

>%.j.£;L«§ Q%“g* Jdi

REGISTERED PROFESSIONAL REPORTER
and NOTARY PUBLIC
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rsj ohnson@ r edl aw. com

Sept enber 18, 2024
RE: Coll ege Products Inc v. Intirion Corp
DEPOSI TION OF: Dr. Emad Tanbour (# 6881842)

The above-referenced witness transcript is
avai l able for read and sign.

Wthin the applicable timeframe, the w tness
should read the testinony to verify its accuracy. |If
t here are any changes, the witness should note those
on the attached Errata Sheet.

The wi tness should sign and notarize the
attached Errata pages and return to Veritext at
errata-tx@eritext.com

According to applicable rules or agreenents, if
the witness fails to do so within the time allotted,
a certified copy of the transcript my be used as if
si gned.

Your s,

Veritext Legal Sol utions
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Intirion Corporation v. College Products, Inc.

ERRATA SHEET

EMAD Y. TANBOUR, PH.D. DEPOSITION

Page/Line(s) Change Reason

18:1 “Thermal Dynamics” to “thermodynamics” | Transcription error
31:1 Add ““a” before “loaded” Transcription error
33:19 Add “and” after “make” Transcription error
89:23 “phenomenas” to “phenomena” Transcription error
90:10 “phenomenas” to “phenomena” Transcription error
112:14 “disadvantage” to “advantage” Transcription error
121:21 “will be” to “will not be” Previous sentence supports

this change.

124:24 “transluc” to “translucent” Transcription error
171:20 “emission” to “ignition” Transcription error
179:21 Replace second “on” with “in” Transcription error
184:12 Change “wirely” to “wired” Transcription error
185:24 Change “wirely” to “wired” Transcription error
218:19 “all” to “always” Transcription error

I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct

Dated: 10/3/2024

s/Emad Y Tanbour
Emad Y. Tanbour, Ph.D.
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