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Petitioner respectfully submits this Reply to Patent Owner’s Preliminary 

Response to Petition (Paper 7, hereafter “Response”) to correct several blatant 

mischaracterizations of the Petition in Patent Owner’s Response.  The Board 

authorized this Reply in an email, dated March 6, 2024.   

 First, Patent Owner asserts the Petition “failed to even allege” that the smoke 

sensor in ISDU/Smith/Butt is in operative connection with Emma.  Response at 19, 

28-29, 39-40.  Patent Owner mischaracterizes the Petition by focusing solely on 

the smoke sensors disclosed in these three references.  These three references teach 

much more than a smoke sensor.  As explained in the Petition, they teach smoke 

sensors used with microwaves and microwave control circuits (e.g., ISDU and 

Smith) or a smoke sensor used with kitchen appliance control circuits generally 

(e.g., Butt).  Petition at 20-26.  Thus, the Petition alleges these three references 

meet the “Smoke Sensor” limitation, including that their smoke sensors are in 

operative connection with a control circuit and cooking area.  Id. at 46-52.  The 

Petition then asserts that a POSITA would combine these disclosures (i.e., smoke 

sensor and functionality with a control circuit, including hardware and software) 

with Emma’s microwave.  Id. at 66-80.  This establishes a prima facie case of 

obviousness under Grounds 1-4. 

Second, the Patent Owner asserts Petitioner has “failed to allege” ending a 

microwave operation prior to a set end time of a current cooking session.  
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Response at 20.  Again, that is not correct.  The Petition argues ISDU meets the 

“Shut-Down Function” limitation and provides three quotes from ISDU that show 

that.  Petition at 52-54.   

Third, Patent Owner misleadingly asserts the Petition’s “full argument” that 

ISDU meets the “Reset Enable Function” limitation is confined to one sentence 

and an improper incorporation of Dr. Horenstein’s declaration.  Response at 20-22.  

The Petition, however, argues ISDU discloses re-enabling the microwave after a 

shutdown, and then provides a direct quote from ISDU that shows exactly that.  

Petition at 57 (ISDU (Ex. 1012 at 8-9) disclosing “Acknowledgement of the alarm 

state will reinstate all normal microwave functions and reset the smoke detector 

circuit for further use.”) (emphasis added).  Everything the Board needs to 

determine ISDU meets this limitation is in the Petition, and the Petition’s showings 

are properly supported by Dr. Horenstein’s expert opinions. 

Fourth, Patent Owner again mischaracterizes the Petition by claiming that in 

connection with the “Smoke Sensor” limitation, the Petition does not address 

Smith’s actual disclosure but rather relies on Figaro.  Response at 27.  The Petition, 

however, shows how Smith teaches gas detection for char/smoke/smolder and 

explains Smith’s disclosure with the teachings of Figaro.  Petition at 48-50. 

Fifth, Patent Owner asserts the Petition does not argue Smith discloses the 

“Shut-Down Function” limitation.  Response at 29-30.  This is another incorrect 
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assertion from Patent Owner.  The Petition argues Smith’s flow chart of Fig. 5 

shows the instruction to turn off the microwave magnetron and blower, and 

highlights that function in the chart.  Petition at 54-55. 

Sixth, Patent Owner misleadingly suggests the Petition does not argue Smith 

discloses the Reset Enable Function.  Response at 26-27, 30.  The Petition, 

however, argues Smith teaches cycling power to the magnetron via relays.  Petition 

at 59-60.  It also argues that if the Board disagrees this disclosure does not meet the 

Reset Enable Function, it would have been obvious to modify Smith or 

Smith/Emma to include it based on that disclosure.  Id. at 72-74.  
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