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37 C.EF.R. §§ 42.24(a) and 42.6(a)(3); 37 C.F.R. §42.51(b)

Through submission of this order, Petitioner attempts to improperly
incorporate claim construction arguments that it chose not to raise to
the Board. It is not mandatory to submit this claim construction
order because Petitioner deliberately chose to raise a different set of
indefiniteness grounds in its Petition, and therefore waived these
indefiniteness grounds that it chose not to raise.

37 C.F.R. §§ 42.123.42.223: Trial Practice Guide I1.B.6

Petitioner’s submission is untimely. To the extent Petitioner thought
the claim construction ruling was relevant, it should have been
submitted in May, prior to the Patent Owner’s Response.

FRE 106, 402, 403. Trial Practice Guide I1.B.6, 37 C.F.R. §§

42.123,42.223

Petitioner does not contend the claim construction portions are
relevant to this proceeding. Additionally, the indefiniteness
portions relate to patents and/or grounds not in this proceeding,
which have been waived. To the extent they are marginally relevant,
their probative value is outweighed by the danger of causing unfair
prejudice and confusing the issues because it should have been filed
by Petitioner before the Patent Owner’s Response. Additionally,
there is a pending motion for reconsideration in the District Court
proceeding. The District Court has stayed determination of that
motion for reconsideration and the entire district case pending the
Board’s final determination.
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