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worth $1,900.” The Verge. January 7, 2025.
https://www.theverge.com/2025/1/7/24337049/ultrahuman-rare-
ces-2025-smart-ring-wearables

Ex-1278

Kollat, Matt. “Circular’s next-gen smart ring lands with wireless
charging and digital sizing — pre-orders now open.” yahoo!tech.
March 5, 2025. https://tech.yahoo.com/wearables/articles/circular-
next-gen-smart-ring-080000928.html?guccounter

Ex-1279

Samsung. “How to charge the Galaxy Ring.” Samsung. July 1,
2025.
https://www.samsung.com/us/support/answer/ANS10003281/

Ex-1280

amazfit. “Helio Ring.” amazfit US. July 1, 2025.
https://us.amazfit.com/products/amazfit-helio-ring

Ex-1281

CircularRing. “Circular Smart Ring: Sleep, Energy, Performance.”
Indiegogo. August 1, 2025.
https://www.indiegogo.com/projects/circular-smart-ring-sleep-
energy-performance#/
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Ex-1282 Ultrahuman. “Ultrahuman Ring - Decode Y our Metabolism.”
Indiegogo. July 1, 2022.
https://www.indiegogo.com/projects/ultrahuman-ring-decode-your-
metabolism--3#/

Ex-1283 Ultrahuman. “Ultrahuman Ring AIR.” Kickstarter. May 15, 2024.
https://www kickstarter.com/projects/ultrahuman/ultrahuman-ring-
air

Ex-1284 Exchange Rates UK. “British Pound to US Dollar History: 2023.”
Exchange Rates. July 1, 2025.

https://www.exchangerates.org.uk/GBP-USD-spot-exchange-rates-
history-2023.html

Ex-1285 Movano. “Movano Health Reports 2023 Financial Results and
Provides Business Update.” Movano Health. April 4, 2024.
https://ir.movano.com/news-detail/movano-health-reports-2023-
financial-results-and-provides-business-update/f99b07bf-7165-
4ec3-8042-2b4cd67de674

Ex-1286 RingConn. “RingConn Smart Ring: Smartest Wearable for You.”
Indiegogo. November 1, 2025.
https://www.indiegogo.com/projects/ringconn-smart-ring-smartest-
wearable-for-you--2#/

Ex-1287 RingConn. “RingConn Gen 2: Ultimate Lightness, 12 Days
Battery.” Kickstarter. December 23, 2024.

https://www kickstarter.com/projects/2059923007/ringconn-gen-2-
ultimate-lightness-12-days-battery

Ex-1288 Noise. “LUNA Ring: 70 health metrics. 1 Smart Ring.” Indiegogo.
March 1, 2024. https://www.indiegogo.com/projects/luna-ring-70-
health-metrics-1-smart-ring#/

Ex-1289 CircularRing. “Shop: Circular Ring Slim.” Circular. July 1, 2025.
https://shop.circular.xyz/pages/circular-ring-slim
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Ex-1290

Chesnokova, Sofia. “Meet Circular Ring 2: French wearable taking
on Oura with cutting-edge features.” TFN. January 7, 2025.
https://techfundingnews.com/meet-circular-ring-2-french-wearable-
taking-on-oura-with-cutting-edge-features/

Ex-1291

Ultrahuman. “Shop: Ring AIR.” Ultrahuman. July 1, 2025.
https://www.ultrahuman.com/ring/buy/us/

Ex-1292

Lomas, Natasha. “Ultrahuman stakes a claim to luxury smart rings
with trio of 18K gold and pt950 platinum bands.” Tech Crunch.
January 7, 2025. https://techcrunch.com/2025/01/07/ultrahuman-
stakes-a-claim-to-luxury-smart-rings-with-trio-of-18k-gold-and-
pt950-platinum-bands/

Ex-1293

RingConn. “RingConn Gen 1: Midnight Black.” RingConn. July 1,
2025. https://ringconn.com/products/ringconn-gen- 1

Ex-1294

RingConn. “RingConn Gen 2 Air Review.” RingConn. July 1,
2025. https://ringconn.com/products/ringconn-gen-2-air

Ex-1295

RingConn. “RingConn Gen 2: The World's First Ultra-Thin Smart
Ring With Sleep Apnea Monitoring.” RingConn. July 1, 2025.
https://ringconn.com/pages/ringconn-gen-2?gad source

Ex-1296

INTENTIONALLY LEFT BLANK

Ex-1297

ID Tech Editorial Team. “Pentagon Cancels $96M Biometric Ring
Contract Amid Privacy Concerns.” IDTechWire. March 7, 2025.
https://idtechwire.com/pentagon-cancels-96m-biometric-ring-
contract-amid-privacy-concerns/

Ex-1298

Welch, Carley. “Pentagon’s $96M wearable contract sparks protest,
accusations of vendor preference.” Breaking Defense. February 19,

2025. https://breakingdefense.com/2025/02/pentagons-96m-
wearable-contract-sparks-protest-accusations-of-vendor-preference/
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Ex. No.
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Ex-1299

Latto, Joel. “Oura Ring Gen3 Upgrade Offer FAQ (and Launch PR
Fail).” Joel Latto. October 27, 2021.
https://joellatto.com/2021/10/27/oura-gen3-ring-upgrade-otfer-faq-
and-launch-pr-fail/

Ex-1300

Gelbart, Bryn. “The Oura Ring Is Even More on Sale Now.”
Esquire. December 2, 2024.
https://www.esquire.com/lifestyle/tech/a63033170/black-friday-
oura-ring-deals-2024/

Ex-1301

buyFSA Experts. “Is an Oura Ring FSA/HSA Eligible?.” buyFSA.
December 5, 2024. https://buyfsa.com/blogs/fsa-hsa-eligibility-
list/is-an-oura-ring-fsa-hsa-eligible

Ex-1302

Welch, Carley. “‘This acquisition is no longer required:” Defense
Health Agency cancels $96M wearable solicitation.” Breaking
Defense. March 5, 2025. https://breakingdefense.com/2025/03/this-
acquisition-is-no-longer-required-defense-health-agency-cancels-
96m-wearable-solicitation/

Ex-1303

Allison, Conor. “Oura Ring 4 vs. Ring 3: What we recommend
after six months.” Wareable. April 13, 2025.
https://www.wareable.com/wearable-tech/oura-ring-4-vs-ring-3-
key-differences-compared

Ex-1304

Lee, Derrek. “Oura Ring 4 vs. Oura Ring Gen 3: Should you
upgrade?.” AndroidCentral. February 18, 2025.
https://www.androidcentral.com/wearables/oura-ring-4-vs-oura-
ring-gen-3

Ex-1305

Pangarkar, Tajammul. “Fitness Tracker Statistics 2025 By Health,
Activities.” Market.Us News. January 13, 2025.
https://www.news.market.us/fitness-tracker-statistics/
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Ex-1306

Google Scholar. “Search: "diffusion of innovations".” Google
Scholar. July 7, 2025.
https://scholar.google.com.au/scholar?rlz=1C1GGLS _enAU291AU
303&qg=diffusion%200t%20innovations&um=1&ie=UTF-
8&hl=en&sa=N&tab=ps

Ex-1307

Matthews, Tim. “Chap 1 Fig 2 Everett Rogers Diffusion Innovation
Model.” Matthews on Marketing. November 15, 2012.
https://matthewsonmarketing.com/chap-1-fig-2-everett-rogers-
diffusion-innovation-model-2/

Ex-1308

Halton, Clay. “Diffusion of Innovations Theory: Definition and
Examples.” Investopedia. May 23, 2025.
https://www.investopedia.com/terms/d/diffusion-of-innovations-
theory.asp

Ex-1309

Hale, Tom. “The Value of Oura Membership.” The Pulse Blog.
May 20, 2022. https://ouraring.com/blog/the-value-of-oura-
membership/

Ex-1310

OURA. “Oura Membership.” OURA. July 1, 2025.
https://support.ouraring.com/hc/en-us/articles/4409086524819-
Oura-Membership

Ex-1311

Neely, Amber. “Oura Ring review: love the feature changes, hate
the new subscription.” Apple Insider. March 19, 2023.
https://appleinsider.com/articles/23/03/19/oura-ring-review-love-
the-features-changes-hate-the-new-subscription

Ex-1312

Oh, Hannah. “I Tested the Oura Ring Gen3 for 10 Months—Here’s
My Honest, Unfiltered Review.” Cosmopolitan. July 17, 2024.
https://www.cosmopolitan.com/health-fitness/a45931388/oura-
ring-3-review/

Ex-1313

Shares, Shervin. “6 Months with the Oura Ring 4. The Truth No
One Tells You.” YouTube. March 15, 2025.
https://www.youtube.com/watch?v=v6 Y kMjlltuo
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Ex. No.
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Ex-1314

PYMNTS Team. “Samsung Enters Smart Ring Market, Expanding
Wearable Tech Portfolio.” PYMNTS. July 10, 2024.
https://www.pymnts.com/news/wearables/2024/samsung-enters-
smart-ring-market-expanding-wearable-tech-portfolio/

Ex-1315

Comstock, Jonah. “Ouraring gets $5.3M for sleep-tracking ring.”
MobiHealth News via Wayback Machine. November 30, 2016.

https://web.archive.org/web/20241226062503/http://www.mobihea
Ithnews.com/content/ouraring-gets-53m-sleep-tracking-ring

Ex-1316

Rabinowitz, Harry. “I tested the latest Oura Ring 4 for months — is
it worth the upgrade?.” NBC News. April 2, 2025.
https://www.nbcnews.com/select/shopping/oura-ring-4-review-
rcnal 96889

Ex-1317

Oura Team. “Meet Oura: Your Oura Readiness Score.” The Pulse
Blog. February 7, 2024. https://ouraring.com/blog/readiness-score/

Ex-1318

OURA. “Oura Ring 4.” OURA. July 1, 2025.
https://support.ouraring.com/hc/en-us/articles/33045011508115-
Oura-Ring-4

Ex-1319

OURA. “Oura Advisor.” OURA. July 1, 2025.
https://support.ouraring.com/hc/en-us/articles/39512345699219-
Oura-Advisor

Ex-1320

“Oura Ring 4, powered by smart sensing, is here.” Yole Group.
October 3, 2024. https://www.yolegroup.com/industry-news/oura-
ring-4-powered-by-smart-sensing-is-here/

Ex-1321

Kharpal, Arjun. “Smart ring leader Oura plans international push as
CEO touts new features and thinking on hardware.” CNBC.

November 14, 2024. https://www.cnbc.com/2024/11/14/oura-
plans-international-expansion-tests-nutrition-and-ai-features.html

Ex-1322

McLEAR. “About Us.” McLEAR. July 1, 2025.
https://mclear.co/about/
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Ex-1323 NFC RING. “Gallery.” NFC RING. July 1, 2025.
https://nfcring.com/gallery/

Ex-1324 Mclear, John. “After a year of hard work my Kickstarter is live!.”
John Mclear. July 20, 2013. https://mclear.co.uk/tag/clothing/

Ex-1325 Bennett, Brian. “Basis Science Basis B1 Band review: 24-7 fitness
watch 1sn't small but motivates well.” CNet. June 11, 2013.
https://www.cnet.com/reviews/basis-band-review/

Ex-1326 Bhavsar, Sagar Naresh. “Samsung's next wave of wearables could
include smart earrings and Al necklaces.” Neowin. July 11, 2025.
https://www.neowin.net/news/samsungs-next-wave-of-wearables-
could-include-smart-earrings-and-ai-necklaces/

Ex-1327 U.S. Patent Publication No. 20120253485

Ex-1328 INTENTIONALLY LEFT BLANK

Ex-1329 David C. Bock et al., Batteries Used to Power Implantable
Biomedical Devices, 84 Electrochimica Acta 155 (2012)

Ex-1330 B. Scrosati, Lithium Batteries: From Early Stages to the Future, in
Lithium Batteries 13 (B. Scrosati, K.M. Abraham, W. Van
Schalkwijk & J. Hassoun eds., 2013)

Ex-1331 U.S. Patent No. 7,968,226

Ex-1332 U.S. Patent No. 6,881,516

Ex-1333 Screenshot from the Internet Archive of Ouraring.com, “The Smart
Ring That Helps You Get More Restorative Sleep,” available at
https://web.archive.org/web/20171205082910/https:/ouraring.com/

Ex-1334 Screenshot from the Internet Archive of Ouraring.com, “What has

Changed? The New Oura Ring,” available at, available at
https://web.archive.org/web/20191206191935/https:/ouraring.com/
difference-between-first-and-new-oura-ring/
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Ex-1335 iFixit, Oura Ring 2 Teardown, iFixit (July 9, 2020),
https://www.ifixit.com/Teardown/Oura+Ring+2+Teardown/13520
7

Ex-1336 Screenshots of “What's inside the Oura Ring? (Gen 3 and 2),”
available at
https://www.youtube.com/watch?v=z7zuWbFNTL8&t=529s

Ex-1337 Declaration of Khanh Leon in Support of Petitioner’s Motion for
Pro Hac Vice Admission Pursuant to 37 C.F.R. §42.10(c)

Ex-1338 Declaration of Argirenia Zervos in Support of Petitioner’s Motion
for Pro Hac Vice Admission Pursuant to 37 C.F.R. §42.10(c)

Ex-1339 Petitioner’s Demonstratives
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I. INTRODUCTION

The ITC’s findings and conclusions of law do not resolve the issues before
the Board here. PO’s Supplemental Brief (“POSB”) attempts to link the ITC’s
decision on five claims of US 11,868,178 (“the 178 Patent”) to this PGR, which
challenges claims 1-10 and 12-18. But the Board must evaluate different grounds,
claims, arguments, evidence, and objective indicia across four of PO’s patents.

II. THE BOARD HAS DIFFERENT GROUNDS AND CLAIMS TO
CONSIDER

PO argues that the ITC “adjudicated the same claims based on the same or
substantially the same evidence and arguments.” POSB, 1-2. This is false. The ITC
only considered five out of the sixteen claims at issue here (claims 1, 2, and 12-14),
and did not address features in claims 3-10 and 13-18. Ex-1020. Thus, the ITC did
not “adjudicate the same claims.”

Moreover, the ITC did not adjudicate substantially the same evidence and
arguments. The Petition includes two sets of grounds based on either Schroder or
Niwa as a primary reference. The ITC only considered grounds having Niwa as a
primary reference. Ex-2122, 86. While PO argues that “respondents at the ITC also
attempted various combinations” (POSB, 2), the ITC simply never considered
Petitioner’s Schroder grounds 1-4 challenging claims 1-10 and 12-18. Paper 9 (DI),

6-7. And the grounds that the ITC did consider were specifically limited by PO with
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a motion in limine. While PO argues that the ITC considered “parallel” testimony
(POSB, 2), that testimony was offered by different witnesses, Rosing, Sarrafzadeh,
and Mulhern, and weighed using different evidentiary procedures and standards.
Here, Drs. Anthony and Mercier agree that including an appropriately sized battery
into a ring was within a POSITA’s skill level, which conflicts with PO’s ITC expert’s
opinion (Dr. Rosing). Compare Ex-1079 4950-58 and Ex-1081, 147:20-148:16 with
Ex-2122, 96, 98, 101.

III. THE ITC’S DECISION RELIED ON AN IMPLIED CLAIM

CONSTRUCTION, DIFFERENT FACTS, AND IMPROPERLY
RELIED ON BODILY INCORPORATION

PO argues that the ITC’s fact findings and conclusions of law are “directly
relevant here.” POSB, 3-5. They are not.

A. The ITC’s Decision Relied on an Implied Claim Construction

The ITC determined that Niwa did not teach internal and external housing
components (POSB, 4-5) based on an implied claim construction that precluded a
unitary housing. Ex-2122, 89-92; Paper 53, 77:17-78:17. But the claims require that
the housing components are “coupled together,” not that they need to be separable
or separately constructed. Paper 53, 12:21-14:17, 77:17-79:4. The ITC’s Niwa
determination improperly required separability of the housing components.

B. The ITC’s Decision Relied on Different Facts and Improperly
Relied on Bodily Incorporation

PO wrongly argues that Petitioner does not offer any different evidence
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regarding Schroder’s internal battery. POSB, 3-4. For example, the ITC relied on
Schroder’s Figure 3 embodiment (Ex-2122, 106) but Petitioner relies on Schroder’s
other configurations in Figures 4-10. Reply, 5-6. And the substantial evidence
advanced in this proceeding relates to these admittedly different embodiments. Ex-
1079 932; Ex-1081, 77:15-18; Paper 53, 22:10-16, 43:10-24, 48:18-49:7, 51:9-53:1.

Moreover, Drs. Anthony and Mercier testified that Schroder’s inlay has
depressions for its electrical components, such as its battery, “to be arranged into a
carrier” and thus inside of the ring’s cavity, along with the inlay. Ex-1079 911, 13-
24,31-33; Ex-1081, 105:9-108:9, 120:4-8, 124:3-7. And while a single Kapton layer
may be “on the order of 100 microns” thick, as the ITC found, Schroder expressly
states that its inlay may be made up of multiple Kapton layers with a wiring pattern.
Ex-1007, 13:23-51; Ex-1081, 106:17-108:9; Paper 53, 76:6-16. None of this
evidence was before the ITC, which was looking at admittedly different
embodiments, in materially different combinations, than those addressed here.

PO argues that the ITC did not find a motivation to combine Niwa-Schroder.>

POSB, 5. The ITC concluded that a POSITA would not modify Niwa’s housing to

2 PO also states “or vice versa” but as explained above, the ITC did not consider
Schroder-Niwa, nor the exact Niwa-Schréder combination as presented by
Petitioner. See Ex-2122, 86. Petitioner’s Niwa-Schroder ground differs than that
considered by the ITC because Petitioner relies only on Schrdder’s housing
component teachings, not its inlay or battery. Pet., 74-88.

3
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have Schroder’s separate housing components based on bodily incorporating
Schroder’s housing components, which have a “uniform” thickness, to Niwa. Ex-
2122, 108. But Petitioner relies on Schroder’s two-housing teachings—not bodily
incorporating Schroder’s housing components into Niwa’s ring construction. Pet.,
74-75; Reply, 14-15; Paper 53, 77:17-79:4.

PO also argues that the ITC rejected the view that a POSITA would consider
curved batteries from larger wearable devices for a finger ring. POSB, 5. But the
ITC’s decision rests improperly on arguments based on bodily incorporating a
secondary reference’s specific curved battery into Niwa’s finger ring. Ex-2122, 92-
97. The ITC did not have the benefit of Drs. Anthony and Mercier’s testimony that
curved batteries were commercially available at the time of the alleged invention.
Ex-1079 9950-58; Ex-1081, 15:11-18:22 (’178 Patent did not invent curved
batteries), 149:6-11 (curved batteries were known before the 178 Patent). Nor did
it have the benefit of expert testimony agreeing that electronic components were
trending smaller, and that a POSITA would have been motivated to make small
curved batteries. Ex-1079 4950-58; Ex-1081, 147:20-148:16. A POSITA would not
have attempted to bodily incorporate a larger device’s curved battery into a finger
ring; the evidence here makes clear that implementing an appropriately sized curved
battery was within a POSITA’s skill level.

IV. THE ITC’S OBJECTIVE INDICIA DETERMINATION IS WRONG
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PO argues that “based on the same evidence presented here,” the ITC
concluded that PO was entitled to a presumption of nexus and evidence weighed in
favor of non-obviousness. POSB, 3. But the ITC misapplied Fox Factory, Inc. v.
SRAM, LLC, 944 F.3d 1366 (Fed. Cir. 2019) by not properly considering whether
the product and claims are coextensive, only finding that “Gen. 3 and 4 embody the
asserted claims.” Ex-2116, 33-34. Nexus cannot be presumed because a product
embodies the claim; it must also be coextensive with the claims. Fox Factory, 944
F.3d at 1373. But a “claim is not coextensive with a product that includes a “critical’
unclaimed feature that is claimed by a different patent and that materially impacts
... functionality.” Id., 1375. Gens. 3 and 4 include significant unclaimed features
that are separately claimed in PO’s other patents. /d., 1378; Reply, 18-20.

The unclaimed features, such as the Oura Ring Membership or PO’s other
patents that specifically recite additional features are critical to the Board’s analysis
but were not addressed by the ITC. Ex-2122, 113-121. Unlike the ITC, the Board
will have to consider PO’s objective indicia evidence across at least four of PO’s
patents with different claims at issue in different IPRs. Reply, 19 (“claims...do not
cover the same invention.”); Paper 52, 23:14-25:17; Paper 53, 79:17-80:6.

V. Conclusion

The ITC’s findings and conclusions do not resolve the issues before the Board.

Claims 1-10 and 12-18 should be cancelled as unpatentable over the prior art.
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Respectfully submitted,

/s/ William M. Fink
William M. Fink (Reg. No. 72,332)
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