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Unpatentability Grounds

2PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Pet., p. 3-4.



Overview of Hearing Presentation
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• PGR Eligibility

• Ground I: Claims 1-8

o Authentication of the Coke PET cans (also applies to Ground 2)

• Ground 2: Claims 9-20

o Motivation to combine

o Invalidity bases adequately set forth in Petition for claims 15-20

o The first depression defines a first outline

• Ground 3: Claims 1-20

o Motivation to combine

o Resin and PET limitations obvious

• Ground 4: Claims 1-20

o Motivation to combine

o Resin and PET limitations obvious

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



U.S. Patent No. 11,932,441
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Ex. 1001 (’441 patent).

Ex. 1001, Title.

Ex. 1001, Abstract.

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



U.S. Patent No. 11,932,441: Claims
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Ex. 1001, claim 1

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1001, Figure 1.



PGR Eligibility of the ’441 Patent

6PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



PGR Eligibility

7PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Leahy-Smith AIA, Section 3(n).

Relevant priority date for PGR eligibility:  on or after March 16, 2013



PGR Eligibility:  ’441 Patent Priority Data

8PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1001, Priority Data.

Pet., p. 5.



PGR Eligibility:  ’195 Patent Application

9PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Pet., p. 5 (annotation added).

Ex. 2002, p. 106 (annotation added);
see also Pet., p. 6.



PGR Eligibility:  ’813 Design Patent Application

10PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Pet., p. 5 (annotation added).

Ex. 1003, p. 187 (annotation added);
 see also Pet., p. 6.



11PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1003, p.107;
see also Pet., p. 6.

PGR Eligibility: Examiner Rejection in ’813 File Hist.



12PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1003, p. 108; 
see also Pet., p. 6.

PGR Eligibility: Examiner Rejection in ’813 File Hist.



PGR Eligibility: Dr. Rojas’s Opinions

13PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 2028, ¶ 50.



14PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

PGR Eligibility: Dr. Rojas’s Opinions

Ex. 2002 (’195 Application), p. 106. Ex. 1003 (’813 Application), p. 187.



15PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

PGR Eligibility: Dr. Delson’s Opinion

Ex. 1019, pp. 4-5.



16PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

PGR Eligibility:  Design Differences

Pet. Reply, p. 5. Pet. Reply, p. 6.
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Ex. 1021 (’934 Application), p. 17.

PGR Eligibility:  Dr. Rojas’ Opinion

Ex. 1003 (’813 Application), p. 187.

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ex. 1022 (Rojas Depo. Tr.), 44:4-9.

PGR Eligibility:  Dr. Rojas’s Testimony

Ex. 1022 (Rojas Depo. Tr.), 44:19-45:19.

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Ground 1:  Obviousness in view of the Coke 
PET cans alone or combined with AAPA

19PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ground 1:  Coke PET Can Alone or with AAPA

Norris Reply Decl.
(Ex. 1020),  pp. 4-10.

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ground 1:  Coke PET Cans Were Authenticated  

Norris Declaration:

• “I am familiar with a PET can that Coca-Cola developed and 

commercialized in the mid-1980s.  The project to commercialize 

a plastic can for Coca-Cola’s soft drink products (e.g., Coke 

(referred to a[s] ‘Coke Classic’ for a period of time), Diet Coke, 

Sprite) started in 1983 under the project name ‘PCAN.’”

• “I took over as project manager of PCAN in 1984.”

• “The PET cans were distributed via route trucks to retailers in 

Western Georgia and Eastern Alabama. Supermarkets like Winn 

Dixie and Piggly Wiggly carried them, along with convenience 

stores in the region.”

• “Coca-Cola went to market with four products in its PET can, 

starting in October 1985—Coca-Cola Classic, ‘New Coke,’Diet 

Coke, and Sprite.”

• “As I state above, Coca-Cola PET can products were only on 

sale for around six months starting in October 1985.”

Norris Decl. (Ex. 1005), pp. 4, 11, 14-15.

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ground 1:  Coke PET Cans Were Authenticated  

Norris Declaration:

• “I understand that MPL and its counsel are in possession of 

several Coca-Cola PET cans, including a Sprite, Diet Coke, 

Coca-Cola Classic, and New Coke can.  I have reviewed images 

of these products, which I understand are exhibits to MPL’s 

petition and have compared them to the Coke PET cans from 

1985 that I have in my personal collection.  They have 

PETAINER on the base in CAPS and the patent # PAT 

4,405,546 and other designs.”

• “Based on the markings of the PET can products in possession 

of MPL and a comparison of these products to the ones in my 

possession, I can verify that the Coca-Cola PET cans that I 

understand were submitted as prior art in this PGR proceeding 

by MPL are the same products that were commercialized by 

Coca-Cola in 1985 and 1986 and were publicly available to 

consumers for purchase.  These cans have the same shape and 

markings that I describe above, which confirms that they were 

filled and assembled in Coca-Cola’s Columbus, Georgia facility 

from 1985 to 1986.”

Norris Decl. (Ex. 1005), pp. 16-17.

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ground 1:  Coke PET Cans Were Authenticated  

Norris Reply Declaration:

• “My belief was based upon my inspection of those cans through 

those photographic images, my inspection of the cans during 

video streaming, as well as a comparison of those cans to cans 

in my own possession.” 

• “To respond to Patent Owner’s argument that the images in my 

declaration do not show the four markings referenced above, I 

once again inspected the cans in the possession of MPL’s 

counsel via video conference.  MPL’s counsel also shipped the 

cans to me, and I personally inspected them.  These additional 

inspections merely confirmed my prior conclusion that these are 

four authentic PET cans sold by the Coca-Cola Company in 

1985.”

Norris Reply Decl. (Ex. 1020), pp. 2-4.

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ground 1:  Coke PET Cans Were Authenticated  

Ex. 1006; see also Norris Decl. (Ex. 1005) at ¶¶ 37-38.

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ground 1:  Coke PET Cans Were Authenticated  

L.A. Times, Oct. 15, 1985 N.Y. Times, Oct. 14, 1985

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1015;
see also Pet., p. 15.

Ex. 1016;
see also Pet., p. 15.



Ground 2:  Obviousness in view of the Coke 
PET cans, Protais, and AAPA

26PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ground 2:  Protais Overview

Protais (Ex. 1008), 3:53-61.

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ground 2:  Motivation to Combine

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Protais (Ex. 1008), 3:14-25;
 see also Pet., p. 70.
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Ground 2: PO’s Lack of Motivation Arguments Fail

PO Response, p. 43.

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Protais (Ex. 1008), Fig. 3, 3:53-61.
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Ground 2: PO’s Lack of Motivation Arguments Fail

annular nose

PO Response, pp. 38-42 (showing Ex. 2016 (Cheng), Fig. 3).

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ground 2: PO’s Lack of Motivation Arguments Fail

Ex. 1019 (Delson Reply Decl.), ¶ 23.Protais (Ex. 1008), Fig. 3; Pet. Reply, pp. 18-19.

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ground 2: PO’s Lack of Motivation Arguments Fail

Han (Ex. 2026).

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



33

Ground 2: PO’s Lack of Motivation Arguments Fail

. . .

Delson Reply Decl. (Ex. 1019), ¶¶ 28-30.

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



34

Pet., p. 69.

Pet., p. 70.

Ground 2: Petition Adequately Identified Bases for 
Claims 15-20

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Pet., pp. 73-75, 77-78, 80-81.

Ground 2: Petition Adequately Identified Bases for 
Claims 15-20

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ground 2: Protais Discloses the First Outline

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Pet., p. 81 (annotated Fig 1 of Protais). Pet. Reply, p. 29 (Fig. 3 of Protais).



37

Ground 2: Protais Discloses the First Outline

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Protais, Fig. 3 (annotated); Pet. Reply, p. 30.
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Ground 2: Protais Discloses the First Outline

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

PO Resp., p. 56 (annotated); Pet. Reply, p. 31.
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Ground 2: Protais Discloses the First Outline

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Pet., p. 81 (annotated Fig 1 of Protais).
PO Resp., p. 56.



Ground 3:  Obviousness in view Metzger, 
Protais, and Kaminski

40PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ground 3:  Overview of Metzger

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ground 3:  Overview of Kaminski

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ground 3:  Motivation to Combine

“A POSITA would have been motivated to use the features of Protais’s base, including 
some or all of its ribs, notches, and grooves, to increase the strength and resistance 
to deformation of the container taught by Metzger.”  Pet., p. 100.

“[A] POSITA would have been motivated to use Kaminski’s pull tab lid with Metzger’s 
container because Kaminski explains how to configure a lid that retains the pull tab 
after the lid is opened for ecological and safety reasons, while using less metal and 
being easier to open than other can end styles.”  Ex. 1002 (Delson Decl.), ¶ 179.

“[T]he combination would have been a simple combination of known elements by 
known methods that yields predictable results.” Pet., p. 100.

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ground 3:  Using Resin-Based Plastic Was Obvious

Metzger (Ex. 1010), 3:56-58.

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ex. 1002 (Delson Decl.), ¶ 23.

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 3:  Using Resin-Based Plastic Was Obvious
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“Protais provided this disclosure, explaining that PET was a common material for 
manufacturing containers of plastic materials. (Protais, 1:13-16).”  Ex. 1002 (Delson Decl.), ¶ 232.

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

“A POSITA would have been motivated to use PET to manufacture the container of 
the combination of Metzger, Protais, and Kaminski because, as Protais explained, 
PET had ‘good mechanical strength and thermal resistance.’”  Ex. 1002 (Delson Decl.), ¶ 232.

Protais,  (Ex. 1008), 1:13-16.

Ground 3:  Using Resin-Based Plastic Was Obvious



47

Ground 3: PO’s Lack of Motivation Argument Fails

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Metzger (Ex. 1010), 11:64-67.

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 3: PO’s Lack of Motivation Argument Fails



Ground 4:  Obviousness in view Gardiner, 
Pedmo, and Brown

49PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ground 4:  Overview of Gardiner

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ground 4:  Overview of Pedmo

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ground 4:  Overview of Brown

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ground 4:  Motivation to Combine

• “[T]he combination would have been a simple combination of 
known elements by known methods that yields predictable 
results.”

• “. . . Pedmo’s base would have imparted increased strength 
and improved impact properties to the combined container.”

• “A POSITA would have found it obvious to look to the 
teachings of Brown to understand how to operate Gardiner’s 
tab . . . .”

Pet., pp. 171-73.

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ground 4:  PO’s Response

PO presents three arguments for various patent claims:

• Claims 1-14:  “Gardiner does not disclose a container body . . . 
made of resin . . . .”  PO Resp., pp. 62-63.

• Claims 2, 5-6, 8:  “Petitioner has not provided any reason to 
modify Gardiner’s container to be made of PET.”  PO Resp., pp. 63-65.

• Claims 1-20:  “Gardiner does not disclose a circular neck, as 
required by limitation [1.N], or a lip as required by limitation 
[1.P]”  PO Resp., pp. 65-69.

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Gardiner discloses that container can be made of plastic.

For the same reasons as Ground 3, it would have been obvious 
to make a plastic container using a resin-based plastic.  

Additionally, Pedmo discloses:

• “The plastic bottle is desirably blow molded, desirably 
biaxially oriented, and polyethylene terephthalate [i.e., PET] 
is a preferred material.”  Ex. 1013, 1:48-50.  

• “Preferably, the plastic is polyethylene terephthalate . . . .”  
Id.,  3:9.

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Claims 1-14

Ground 4:  Using Resin-Based Plastic Was Obvious
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Ground 4: Using PET Was Obvious

Gardiner discloses that container can be made of plastic.

Pedmo discloses:

• “The plastic bottle is desirably blow molded, desirably 
biaxially oriented, and polyethylene terephthalate [i.e., PET] 
is a preferred material.”  Ex. 1013, 1:48-50.

• “Preferably, the plastic is polyethylene terephthalate . . . .”  
Id.,  3:9.

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Claims 2, 5-6, 8
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Ground 4: A Circular Neck and a Lip Was Obvious

Pet., p. 200.

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Claims 1-20



58

Pet., pp. 203-04.

PETITIONER’S DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Claims 1-20

Ground 4: A Circular Neck and a Lip Was Obvious



 

   
  
  

CERTIFICATE OF SERVICE 

The undersigned certifies that a true copy of PETITIONER’S DEMON-

STRATIVE EXHIBIT was served electronically on September 14, 2025, in its en-

tirety on the following counsel of record for Patent Owner: 

Gregory P. Webb - greg.webb.ipr@haynesboone.com 
Alan N. Herda - alan.herda.ipr@haynesboone.com  

Jason W. Whitney - jason.whitney.ipr@haynesboone.com  
Zachary A. Halbur - zachary.halbur.ipr@haynesboone.com  

Brooke E. Cohen - brooke.cohen.ipr@haynesboone.com  
Adam Erickson - adam.erickson.ipr@haynesboone.com 

 
 

Respectfully submitted, 
 

Dated: September 14, 2025 By: / Kate Rose /   
Kate Rose 
Senior Paralegal 
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