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| T IS HEREBY STI PULATED AND AGREED by
and between counsel for the Petitioner and counsel
for the Patent Omer that this deposition may be
taken in shorthand by Wlliam L. DeVries, RDR/ICRR a
Certified Court Reporter and Certified Shorthand
Reporter, and afterwards transcribed into
typewiting; and the signature of the witness is
expressly reserved.

* * * * *
M CHAEL H. NELSON,
of |l awful age, produced, sworn and exam ned on
behal f of the Petitioner, deposes and says:
(Starting tine of the deposition: 8:52 a.m)

COURT REPORTER Do you swear or affirm
that the testinony you are about to give in this
proceeding will be the truth, the whole truth, and
not hi ng but the truth?

THE W TNESS: Yes.

EXAM NATI ON
QUESTI ONS BY MS. HOLOUBEK:
Q Al right. Good norning everyone. M

name is Mchelle Hol oubek. M. Nelson, I'Il be
t aki ng your deposition today. Can you please state
your full name and address for the record?

A M chael Nelson. M/ hone address?

U S. Legal Support | www. usl egal support.com 5
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Q Yes. That's --

A 17096 Centaur Station Drive, Gover,
M ssouri 63040.

Q Thank you. And you are | ocated
physically at the St. Louis office of Stinson; is
t hat correct?

(Court reporter interruption.)

A Correct.

Q (By Ms. Hol oubek) Ckay. Thank you.
And M. Nel son, you understand that you' re here
today to have your deposition taken in connection
with the testinony that you provided in Post-G ant
Revi ew proceedi ng chal l enging U S. Patent Nunber
11,920, 339; is that correct?

A | do.

Q Ckay. And if are ever talking about
the actual patent, I'mjust going to talk about it

using the last three digits of the patent nunber, so

"Il refer to it as the '339 patent. |s that okay?
A Yes.
Q Ckay. Let's just go over sone ground

rules to nake sure we're all on the sane page for
the deposition to make it a little easier for the
court reporter. So will you tell nme if you don't

under stand ny question?

U S. Legal Support | www. usl egal support.com 6
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A Yes.

Q kay. And if you don't ask for
clarification I'll assune that you understood ny
guestion, okay?

A kay.

Q kay. And then as the court reporter
mentioned, let's nmake sure we don't speak over each
other. Also, all answers have to be verbal because

we can't record head nods or head shakes or hand

novenents. |s that understood?
A Yes.
Q Ckay. |s there any reason that you

cannot testify truthfully today?

A No.

Q Are you under any nedi cation that nmay
| npair your testinony in any way today?

A No.

Q kay. Do you have a copy of your
declaration with you?

A | do.

Q And is it a clean copy with no
mar ki ngs?

A Correct. Yes.

Q Great. And do you understand that

during your deposition when |I'm asking you questions

U S. Legal Support | www. usl egal support.com 7
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t hat your counsel may not communicate with you
unl ess he's telling you not to answer a question.
Is that correct?

A | do. Yes.

Q kay. Because this is a renote

deposition just want to rem nd you that includes any

electric formof conmunication such as e-nail, text
nmessaging and -- and the like. Do you understand?
A | under st and.

Q And then also while this deposition is
ongoi ng even on breaks you're not allowed to talk to
counsel about anything related to the subject matter
of this deposition. |Is that understood?

A Under st ood.

Q Ckay. W'l take periodic breaks if
needed. Please let ne know if you need a break.

The only thing is that we can't take a break -- a
break while a question is pending and so you have to
answer all outstanding questions before we take a
break. Is that clear?

A Yes.

Q kay. So let's just get into a little
bit about your preparation for the deposition today.
Have you ever been deposed before?

A. Yes.

U S. Legal Support | www. usl egal support.com 8
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Q About how many tines have you been
deposed before?

A Once.

Q Ckay. Was that deposition in relation
to the '339 patent or another matter?

A Yes, it was. Oh, actually, excuse ne.
It was related to the 501 patent, | believe.

Q Ckay. Fine. Oay. Did you review any
docunents to prepare for today's deposition?

A | did.

Q What docunents did you review to
prepare for today's deposition?

A My subm tted declaration, financial
reports, exhibits included in the declaration.

Q Did you review any docunentation that
was not included in the exhibits for your
decl aration?

A No.

Q Ckay. Did you neet with counsel to

prepare for today's deposition?

A | did.
MR. SCHRCEDER: Real quick, | just want
to object to the extent that -- or remnd himnot to

di vul ge any attorney-client conmmunications.

M5. HOLOUBEK: Ckay.

U S. Legal Support | www. usl egal support.com 9
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MR. SCHROEDER: But you may conti nue.
Q (By Ms. Hol oubek) Thanks. So you said
you did neet with counsel to prepare for today's
deposition; is that correct?
A That's correct.
Q kay. And when did you neet with
counsel to prepare for today's deposition?
A Yest erday and one ot her instance.
Probably 30 days ago.
Q kay. And who did you neet with on the
counsel teanf
A John, Julie Schei peter.
(Court reporter interruption.)
MR. SCHRCEDER: It's Schei peter.
Q (By Ms. Hol oubek) Did you speak with
anyone el se regardi ng today's deposition?
A No.
Q kay. And what else did you do to
prepare for today's deposition?
A Not hi ng el se.
(Exhi bit 2059, Nel son declaration.)
Q (By Ms. Hol oubek) GCkay. So you
menti oned that you have a copy of your declaration
in front of you. Can you turn to page six of your

declaration. And just for the record, and for the

U S. Legal Support | www. usl egal support.com 10
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court reporter, this is exhibit -- it's already
mar ked as Exhi bit 2059.
M. Nelson, is that your signature on

page six of Exhibit 20597

A It is.

Q kay. And you signed this declaration
on May 23rd, 2025; is that correct?

A Yes.

Q What docunents did you review in
preparation of this declaration?

A | reviewed sales reporting data and
ot her docunents associated with our firewall hanger.

Q What ki nd of docunents were the other
docunents associated with your firewall hanger?

A Vari ous marketing material s.

Q Did you at any point review the ' 339
pat ent ?
The patent itself?
Yes.

No, | did not.

o > O >

kay. Were you provided with any
specific information about the '339 patent?

MR. SCHROEDER: |1'mgoing to object to
the extent that this question calls for

attorney-client privileged comuni cations. But

U S. Legal Support | www. usl egal support.com 11
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ot herwi se, the w tness may answer.

A Can you repeat the question, please,
M chel | e?

Q (By Ms. Hol oubek) Sure. Wre you
provided with any specific information about the
*339 patent? And I'Il note that this isn't asking
you what that information was, but just whether you
were provided with informati on about the ' 339
pat ent .

A Yes.

Q Ckay. Are you famliar wth the clains
of the '339 patent?

A Yes.

Q Okay. What is your understandi ng of
the clains of the '339 patent?

MR. SCHROEDER: |1'mgoing to object to
scope. This is outside the scope of this
declaration. The w tness may answer, though.

A | have a general understanding that it
refers to the nethodol ogy associated with the
product .

Q (By Ms. Hol oubek) Ckay. But you've --
have you actually reviewed the clains of the '339
pat ent ?

A. | have not.

U S. Legal Support | www. usl egal support.com 12
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Q kay. Who provided you with your
under standi ng of the '339 patent?

A It -- | can't recall. It was either
the lawers from Stinson or internal counsel.

Q Ckay. Have you reviewed any docunents
that were filed in this '339 patent PGR such as the
petition or institution decision?

A No.

Q kay. Turning to this declaration, did
you wite your declaration or was it witten for you
by soneone el se?

MR. SCHROEDER: | amgoing to object to
the extent that this calls for attorney-client
privileged communi cations. You may answer.

A It was a joint effort between nyself
and counsel .

Q (By Ms. Hol oubek) Ckay. At this tine
do you have any corrections to be nade to your
declaration that you identified as you were goi ng
back through and preparing for today's deposition?

A No.

Q Turning to kind of the first page of
your decl aration, you've been enpl oyed by M Tek
since 2019; is that correct?

A. Yes.

U S. Legal Support | www. usl egal support.com 13




M chael H. Nel son
July 18, 2025

© 0O N oo o A~ wWw N P

N DD D N MDD P PP PR, R
aa A~ W N P O © 0 N O O ~ W N +—» O

Were were you enpl oyed prior to 20197
Dow Chem cal .
What was your role at Dow Chem cal ?

| was a nmarketer, a product marketer.

o > O > O

What products did you handle while at
Dow Chem cal ?

A Products -- silicone products used for
the assenbly of electronic materials.

Q Were you involved in any kind of
construction hangers in your work at Dow Chem cal ?

A No.

Q Ckay. \What has been your role at M Tek
since you were hired in 20197

A | was hired as a product portfolio
manager in 2019. | had that role until about 2021
when | was pronoted to a gl obal product portfolio
manager, which | held until 2023. And then | noved
into a sales role, national account director for
distribution, and |I've had that role since 2023.

Q Ckay. Wen you first started as a
product portfolio manager in 2019, were the FWH
hangers in your product portfolio?

A They were.

Q What ot her kind of products were in

your product portfolio?

U S. Legal Support | www. usl egal support.com 14
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A Really the full line of structural
connector products for |ight wood fram ng
predom nantly, so post bases, angles and straps,
ot her types of hangers, etc.

Q Ckay. Have you maintained that -- the
sanme products in your purview since you have becone
t he national account director?

A In a different capacity, but it relates
to the sane products.

Q kay. What -- what was the difference
bet ween your original role as product portfolio
manager and then when you noved to gl obal product
portfolio manager? Wat was the difference in those
two rol es?

A | assuned sone gl obal responsibility.

Q Can you explain that further? Wat --
what was -- was your previous product portfolio
manager role primarily national, |ocal, what was the
di fference between those two?

A It was national. It related
specifically to the United States.

Q kay. And so when you noved to gl obal
product portfolio it was just an expansion of the
territory you covered?

A. Correct.

U S. Legal Support | www. usl egal support.com 15
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Q Did you have any other change in roles
in that transition?

A No.

Q Ckay. And then when you noved to
nati onal account director, how did your roles change
from gl obal product portfolio manager?

A | becane responsible for selling the
sane portfolio of products through a whol esal e
distribution channel. So it was a transition froma
4P marketing role to a sal es nmanagenent type role.

Q Ckay. Can you explain what a 4P
mar keting role is?

A It's -- it refers to the
responsibilities that a -- is traditionally assigned
to the marketing function, product, price, place,
and pronotion.

Q kay. Returning a little bit before
M Tek, you nentioned you were enpl oyed by Dow
Chemcal. Wre you with Dow Chem cal in 20147

A | believe so. That was the year |
graduated fromcollege. They were ny first job out
of college, so right about that tine is when |
started with them

Q kay. So prior to 2014 or around that

time you were in -- in college?

U S. Legal Support | www. usl egal support.com 16
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A Correct.
Q Okay. Would you say that by the tine
you joined M Tek the existence of the FWH hanger was

wi dely known in the industry?

A Yes.
Q kay. And on -- if we turn to page two
of your declaration, there's -- | guess there's a

duplicate nunbering so I'mgoing to refer to
par agraph three, but | nean the -- the top paragraph
t hr ee.

A Ckay.

Q So in -- in paragraph three at the top
of page two you indicate that based on your
experience at M Tek you have know edge of the nmarket
for structural connector products; is that correct?

A Correct.

Q | s paragraph three referring to the
current market of 2025 or the market back as it
exi sted in 20147

A Bot h.

Q So it's your understanding that -- so
you -- you have know edge of the market in 2014 for
structural connector products?

A Yes.

Q How did you obtain that product

U S. Legal Support | www. usl egal support.com 17




M chael H. Nel son
July 18, 2025

© 0O N oo o A~ wWw N P

N DD D N MDD P PP PR, R
aa A~ W N P O © 0 N O O ~ W N +—» O

know edge since you weren't working in the industry
in 20147

A | studied the industry.

Q Can you el aborate on what you did to
study the industry?

A Read research reports, spoke to
I nternal people at M Tek, gathered institutional
know edge, tal ked to custoners, talked to
third-party anal ysts who covered the narket,
anal yzed conpetitors.

Q Ckay. But you yourself were not
i nvol ved in the market back in 2014; is that
correct?

A That's correct.

Q So this knowl edge cones froma nore

recent research into the past market; is that

correct?
A That's correct.
MR. SCHROEDER: Let ne object.
THE W TNESS: Sorry.
MR. SCHRCEDER: 1'mgoing to object to
form but --

Q (By Ms. Hol oubek) GCkay. How recently
did you do your research on the structural connector

market in the 2014 tinme franme?

U S. Legal Support | www. usl egal support.com 18




M chael H. Nel son
July 18, 2025

© 0O N oo o A~ wWw N P

N DD D N MDD P PP PR, R
aa A~ W N P O © 0 N O O ~ W N +—» O

A It woul d have been several years ago.
| haven't done, you know, primary research on that
period of tinme since | transitioned out of a
mar keting role.

Q And is it fair to say just based on
where you were in your career that prior to 2014 you
did not have experience with firewall assenbly
product s?

A That's correct.

Q Was your enploynent at M Tek in 2019
your first exposure to firewall assenbly products?

A Correct.

Q Now, noving into the next section
that's there on page two, in paragraph two you refer
to firewalls; is that correct?

A Yes.

Q How | ong has the industry been using
firewal | s?

MR. SCHROEDER: |1'mgoing to object to
this is outside the scope of his direct testinony.
You may answer.

A The code requirenent for firewalls is
well nore than a decade old to the best of ny
know edge. Walls have existed between buil di ngs and

units for nmuch | onger than that.

U S. Legal Support | www. usl egal support.com 19
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Q (By Ms. Hol oubek) So when you
mentioned that the code is nore than a decade ol d,
It's currently 2025. A decade ago is 2015. Was the
code introduced in 20157

MR. SCHROEDER: (hject to the extent
that this is outside the scope of his direct
testinony. You nay answer.

A It was before that.

Q (By Ms. Hol oubek) M. Nelson, you
woul d agree that paragraph two on page two of your
decl aration tal ks about the International Buil ding
Code; is that correct?

A That's correct.

Q When did the International Building
Code start requiring a two-hour fire rating?

A | don't know when.

Q Ckay. Do you have an estimate as to
how | ong ago the International Building Code started
requiring a two-hour fire rating?

A | -- it was below -- before 2012.

Q Gkay. But you don't know how nuch
before 2012 it was?

A | don't know.

Q kay. In -- and aside fromthe

I nternational Building Code, do you know how | ong

U S. Legal Support | www. usl egal support.com 20
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the industry has been using fire resistant wall
assenbl i es?

MR. SCHROEDER: |1'mgoing to object to
the line of questioning being outside the scope of
his direct testinony. The wtness nay answer.

A Can you repeat the question, please?

Q (By Ms. Hol oubek) Sure. Do you know
how | ong the industry has been using fire resistant
wal | assenblies?

A Since the building code required them
to be used | would assune.

Q You say you assune. Does that nmean you
don't know for certain?

A | don't know for certain.

Q Ckay. Do you know whet her firewall
assenbl i es were used before introduction of this
International Building Code that required a two-hour
fire rating?

MR. SCHROEDER: |'m goi ng to object
again to the question being outside the scope of his
direct testinony. The w tness nay answer.

A There are references firewalls. | am
uncertai n when that began.

Q (By Ms. Hol oubek) GCkay. In that sane

par agraph you refer to the use of two | ayers of

U S. Legal Support | www. usl egal support.com 21
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five-eighths inch gypsumwal |l board. Do you see
t hat ?

A | do.

Q Was that a well known standard for
firewalls in 20147

A Yes.

Q And are you famliar wth any other
ways to construct a firewall other than using two
| ayers of five-eighths inch thick gypsum wall board?

MR. SCHRCEDER: (bj ect, outside the
scope of his direct testinony.

A May you repeat the question, please?

Q (By Ms. Hol oubek) Sure. Are you
famliar with any other ways to construct a firewall
other than using two |layers of five-eighths inch
t hi ck gypsum wal | boar d?

A No.

Q kay. I n paragraph three you say that
M Tek and Si npson are the only two nmanufacturers who
offer this specific type of hanger; is that correct?

A Yes.

Q Is the type of hanger you're referring
to a hanger for a two-hour fire rating?

MR. SCHRCEDER: (bject to form You

may answer .

U S. Legal Support | www. usl egal support.com 22




M chael H. Nel son
July 18, 2025

© 0O N oo o A~ wWw N P

N DD D N MDD P PP PR, R
aa A~ W N P O © 0 N O O ~ W N +—» O

A Yes.
Q (By Ms. Hol oubek) GCkay. So no ot her

manuf acturers marketed a hanger for a two-hour fire

rated wall in -- since 20147
A None that | was aware of.
Q Do you know whet her any manufacturers

mar ket ed a hanger for a two-hour fire rated wall
assenbly before 20147

MR. SCHROEDER: (hject to the extent it
I's outside the scope of his direct testinony. You
may answer .

A l"'m-- |I'"mnot aware of another conpany
offering that before 2014.

Q (By Ms. Hol oubek) Ckay. How do you
know what conpetitive products were around in 20147

A Fromtalking to ny internal M Tek
col | eagues, speaking to custoners and other industry
vet er ans.

Q Ckay. So you spoke to custoners
specifically about products that were avail abl e
before 2014; is that correct?

A Yes.

Q How did -- were -- were those
conversations part of this particular case or was

that just part of your business and marketing

U S. Legal Support | www. usl egal support.com 23
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products post-2019?

A The latter. It was a part of ny role
as a product portfolio nmanager.

Q kay. So you indicate in paragraph
four on page -- so the -- this is the second
par agraph four at the bottom of page two. But you
I ndi cate i n paragraph four that there was a narket
need for a hanger that could be installed before the
fire resistant sheathing so that the entire buil ding
could be framed and roofed before the drywall was
installed; is that correct?

A That's correct.

Q So prior to 2014 were joist hangers
ever installed before drywall installation?

A Ever as in absolute? 1In a firewall
assenbly, not typically in ny experience.

Q So what was your experience with
firewalls installed before 20147

A That the structure was franed, drywall
was installed, and then the hangers were install ed
on top of the dry -- drywall.

Q Do you have any direct experience wth
firewall installation before 20147

MR. SCHROEDER: (bject to form

W tness nay answer.

U S. Legal Support | www. usl egal support.com 24
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A No direct experience.

Q (By Ms. Hol oubek) GCkay. And when you
say that typically the drywall was installed and
then the hangers were installed on top of the
drywall, is that every tine?

A That was certainly the nost preval ent
met hod by and far that | was experienced wth.

Q Ckay. But you also indicated that you
didn't have experience prior to 2014 with firewall

assenblies; is that correct?

A You asked if | had direct experience
and | answered no, | did not have direct experience.
Q So where is your understandi ng of how

drywall was installed prior to 2014 com ng fronf

A Comi ng from conversations with M Tek
col | eagues, custoners, and industry veterans.

Q Before introduction -- well, let ne
back up. Are you famliar with the Sinpson DU
product ?

A Yes.

Q Wien was the Sinpson DU product
I nt roduced?

A | don't know the specific date.

Q Ckay. |Is it your understandi ng that

bet ween the introduction of the International
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Bui | di ng Code that required a two-hour fire rating
and the introduction of the FWH hanger, that all
firewalls constructed had the firewall -- the
drywall hung first with the joist hanger after the
drywal | ?

MR. SCHROEDER: |I'mgoing to object to
the extent that this is outside the scope of his
direct testinony. The w tness nmay answer.

A It is ny understanding that that was
far and away the nost comon net hod.

Q (By Ms. Hol oubek) You say nobst conmon.
Does that nean there were sone instances where
drywall was installed after the joist hanger was
hung?

MR. SCHRCEDER: |'m going to repeat ny
objection that it is outside the scope of his direct
testinony. The wi tness may answer.

A None that | have direct experience
with.

Q (By Ms. Hol oubek) Ckay. Setting aside
firewalls, wasn't it a common practice to frane and
roof a building before installing drywall?

MR. SCHROEDER: (bject to form

(Court reporter interruption.)

A Can you be nore specific, please?
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Q (By Ms. Hol oubek) So prior to 2014 and
just in typical building construction, were joist
hangers ever installed before drywall installation?

A Yes.

Q And wasn't it a commopn practice to
frame and roof a building before installing drywall ?

MR. SCHRCEDER: Real quick, | want to
object to the extent this is outside the scope of
his direct testinony. The wtness nay answer.

A Yes.

Q (By Ms. Hol oubek) Did M Tek offer any
joi st hangers prior to the introduction of the FWH
series of hangers?

A Yes.

Q So prior to 2014 did all of MTek's
joist hangers need to be installed after drywall
I nstallation?

MR. SCHROEDER: (bject to form

A No.

Q (By Ms. Hol oubek) Ckay. So prior to
2014 M Tek's joist hangers would be installed before
drywall installation; is that correct?

A In nonfirewall assenblies, yes.

Q Ckay. Were M Tek hangers ot her than

the FWH ever used in firewalls prior to the
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I ntroduction of the FWH?

MR. SCHRCEDER: (bject to the extent
that this is outside the scope of his direct
testinony. The wi tness may answer.

A Yes.

Q (By Ms. Hol oubek) So firewalls were
constructed before introduction of the FWH usi ng
other M Tek hangers; is that correct?

A That's correct.

Q kay. Were those M Tek hangers
Install ed before or after drywall installation prior
to the FWH?

MR. SCHROEDER: (hject to the extent
this is outside the scope of his direct testinony.
The wi tness nay answer.

A They were installed after the drywall
was i nstall ed.

Q (By Ms. Hol oubek) So you're not aware
of situations where M Tek hangers were used in
firewalls before installation of the drywall; is
that correct?

MR. SCHROEDER: (bject to form

A Can you repeat the question, please?

Q (By Ms. Hol oubek) Sure. So you're not

aware of situations where M Tek hangers were used in
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firewalls before installation of the drywall; is
that correct?
A |"'m-- yeah, | can't think of scenarios

in which that was the case --

Q Ckay.

A -- prior to the firewall hanger being
I nt roduced.

Q But you woul d agree that hangers not

specified for firewall use were used in firewalls
before introduction of the FWH, is that correct?

A That's correct.

MR. SCHROEDER: (hject to formand al so
object to the extent it's outside the scope of his
di rect testinony.

Q (By Ms. Hol oubek) Do you know what
kind of M Tek hangers were used in firewalls before
I ntroduction of the FWH hanger?

MR. SCHROEDER: (bject to outside the
scope of his direct testinony. You may answer.

A Yes.

Q (By Ms. Hol oubek) So what kind of
M Tek hangers were used in firewalls before
I ntroduction of the FWH hanger?

A General |y speaki ng our preexisting

hangers that net the | oad requi renents and beam si ze

U S. Legal Support | www. usl egal support.com 29




M chael H. Nel son
July 18, 2025

© 0O N oo o A~ wWw N P

N DD D N MDD P PP PR, R
aa A~ W N P O © 0 N O O ~ W N +—» O

requi rements of the application.

Q Do you have an exanple of what those
hangers woul d be?

A | can give you two exanples. Qur BPH
series and our THO seri es.

Q What was different between the BPH
series and the FWH series of hangers?

A The difference between the BPH series
and the FWH series was that the FWH series was
specifically designed for firewall hanger
application where you could install the hanger prior
to the drywall being installed.

Q Was the BPH series specifically
designed for firewall applications?

A Was not specifically designed for
firewal | applications.

Q So even though it wasn't -- sorry.
Even though the BPS series of hangers was not
specifically designed for firewall applications, it
was nonet hel ess used in firewall applications; is
that correct?

A That's correct.

Q And the THO series of hangers, were
t hose designed for firewall applications?

A They were not.
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Q So even though they -- the THO series
of hangers were not designed for firewall
assenblies, they were regularly used for firewall
assenblies; is that correct?

MR. SCHRCEDER: (bject to form You
may answer.

A Correct.

Q (By Ms. Hol oubek) GCkay. On page three
of your declaration, paragraph seven, you nention
that custonmers communi cated a preference for FWH, is
that correct?

A Yes.

Q About how many custoners did you hear

this fronf?
MR. SCHROEDER: (bject to form You
may answer.
A Dozens, | believe.

Q (By Ms. Hol oubek) GCkay. Did you ever
hear any negative feedback about the FWH hanger?

A Yes.

Q What was the negative you received
about the FWH hanger?

A Cost .

Q What were the concerns about cost with

t he FWH hanger ?
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A FWH hanger was priced at a significant
premiumrelative to preexisting hangers.

Q When you say relative to preexisting
hangers, are these hangers such as the BPH and THO
seri es hangers?

A That's correct.

Q Ckay. Wiy did they -- why did the FWH
hangers cost so nuch nore than the other series of
hanger s?

MR. SCHRCEDER: (bject to the extent
this is outside the scope of his testinony -- his
direct testinony. The w tness nmay answer.

A They were priced at a premumto
capture the significant value achieved by installing
prior to the drywall.

Q (By Ms. Hol oubek) Did the increased
price have anything to do with the gauge of the
netal used in the FWH hanger?

MR. SCHROEDER: (bj ect, outside scope
of his direct testinony. The witness nmay answer.

A The steel used in the manufacturing of
hangers is a consideration across the product |ine.

Q (By Ms. Hol oubek) So in the FWH hanger
did the increased price have anything to do with the

gauge of netal versus the gauge of netal used in say
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the BPH or THO series of hangers?
MR. SCHRCEDER: (bj ect, outside the
scope of his direct testinony.

A It was not a primary factor.

Q (By Ms. Hol oubek) Ckay. Are you
famliar with how the FWH hanger is installed on
firewal |l assenblies?

A Yes.

Q Does the FWH hanger penetrate the
gypsumwal | board in the conpleted firewall assenbly?

MR. SCHROEDER: (bject to form

A Can you define penetrate, please?

Q (By Ms. Hol oubek) In the firewall
I ndustry, is the termpenetration a standard ternf

A | cannot recall the term penetration.

Q Are you as a product -- as a forner
product manager, now an accounts manager, are you
famliar with M Tek product literature advertising
that the FWH hanger had specific penetration
aspects?

MR. SCHROEDER: (bject to form

A | cannot recall.

Q (By Ms. Hol oubek) So you can't tell ne
whet her or not the FWH hanger penetrates gypsum

wal | board in a conpleted firewall assenbly; is that
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correct?
MR. SCHROEDER: (bject to form

A Repeat the question, please?

Q (By Ms. Hol oubek) Sure. So you can't
tell me whether or not the FWH hanger penetrates
gypsumwal | board in a conpleted firewall assenbly;
Is that correct?

MR. SCHROEDER: Repeat ny objection.

A Wt hout further explanation of what you
nmean by penetration, no, | cannot.

Q (By Ms. Hol oubek) And as one of the
mar keters of M Tek products you can't tell nme what
penetration neans in the firewall industry; is that
correct?

A That's correct.

Q Ckay. On page three, paragraph ten --
and in paragraph ten kind of spans page three and
four of your declaration. That refers to housing
starts. Do you see that?

A Yes.

Q What do you nean by housing starts?

A That's a very standard econom c term
It is a-- the beginning of a construction on a
house.

Q How i s a housing start neasured?
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A Be nore specific, please.

Q Vel |, you provide in your declaration
nunbers of housing starts. How do you identify what
a housing start is?

A This is a wdely accepted econom c
measure. | amnot an econom st. | use the data
provi ded by census bureau, departnent of housi ng and
ur ban devel opnent, etc.

Q So you gathered the housing start data
fromthese external sources; is that correct?

A That's correct.

Q Wien you said -- said earlier that it
refers to the begi nning of construction on a house,
I's that construction of a new house or does that
al so i nclude renodeling?

A New hone.

Q kay. So that term would not include
renodel ing; is that correct?

A As far as | know, yes.

Q Ckay. Looking on page four, the figure
that's on page four, what does the |eft vertical
axi s represent?

A Dol | ars.

Q Dol I ars of what ?

A Firewal | hanger sal es.
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Q Ckay. And by sales do you nean the
actual revenue fromthe sale of a firewall hanger?

A Yeah, M Tek's gross revenue of firewall
hanger sal es.

Q Ckay. And is that the gross revenue of
firewall hanger sales across all of MTek's firewall
product |ines?

A Correct. It is.

Q Ckay. And what does the right vertical
axi s represent?

A That represents housing starts of
fire -- five or nore units.

Q kay. And is that across the United
States that that is being neasured agai nst?

A Yes, that's referring to the United
St at es.

Q Ckay. You would agree that M Tek's
revenue for firewall hangers was pretty flat up
until 2020; is that correct?

MR. SCHRCEDER: (bject to form You
may answer.

A | would disagree with that statenent.

Q (By Ms. Hol oubek) Ckay. How would you
describe the M Tek FWH revenue per year from 2016 to
20207?
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7 Q (By Ms. Hol oubek) Ckay. So you agree

8 that even before the pandem c the revenue was

9 falling from2018 to 2019 and then to 2020; is that

10 correct?

11 MR. SCHROEDER: (bject to form

12 A Yes, |'m showi ng that revenue decreased
13 from 2018 to 2020.

14 Q (By Ms. Hol oubek) GCkay. Also on this

15 figure the housing starts are shown by a red |ine;
16 is that correct?

17 A Yes.

18 Q Why di d housing starts decrease

19 dramatically after 20227

20 A There was --

21 MR. SCHRCEDER: (bhject, outside the
22 scope of his testinony. The w tness nmay answer.
23 A Econom sts and i ndustry anal ysts have
24 covered that topic extensively. To the best of ny

25 know edge, there was an incredible run-up of
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multifamly construction in the early days of COVID
and there -- it got to a point where they were a bit
overbuilt in the multifamly segnent and al so the

i nterest rates were prohibitive to devel opers

begi nning in about that period of tine.

Q (By Ms. Hol oubek) In the figure on
page five, this refers to unit sales as opposed to
revenue; is that correct?

A That's correct.

Q And are these unit sales of all nodels
of the FWH series hanger?

MR. SCHROCEDER: (bject to form You
may answer.

A All MTek series, yes.

Q (By Ms. Hol oubek) GCkay. And in this
case the left vertical axis represents sales, unit
sales; is that correct?

A That's correct.

Q And the right vertical axis stil
represents the nunber of housing starts, five or
nore; is that correct?

A That's correct.

Q Ckay. The charts underneat h paragraphs
15 and 16 of your declaration conpare the various

nodel s of the FWH hanger with the BPH hanger; is
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that correct?

A Underneath 15 -- underneath 15, on top

of 16, yes.
Q Well, there's -- also on page siXx
there's anot her chart underneath paragraph 16; is

that right?

A Ckay. Yes, |I'mlooking at both of them

now. Yes, | see both of them

Q Ckay. Geat. Wat was the BPH hanger

primarily used for?

A To install beans and purl oi ns.

Q What's the difference between a beam
and a purl oi n?

A A purloin is, you know, a type of

construction. A -- it's just referring to basically

both of those that it connects to.

Q When you say a purloin is a type of
construction, what do you nean by that?

A A type of construction is probably an
I naccurate term Probably nore accurate is that
it's a type of structural nenber used in

construction.

Q Ckay. Wiat's the difference between a

beam and purl oi n?

A A purloin generally runs horizontally
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to beans.

Q What do you nean by runs horizontally
to beans?

A If you're -- crosses a beamat a

90- degree angl e often.
Q So a purloin crosses -- sorry, a
purl oin crosses a beam at a 90-degree angl e?
MR. SCHROEDER: |'m going to object.
It feels like we're going outside the scope of his
testinony, but the witness may answer.
A It can, yes.
Q (By Ms. Hol oubek) GCkay. |Is there any
structural difference between a beam and a purl oi n?
MR. SCHROEDER: | will object, outside
the scope of his direct testinony.
A There can be.
Q (By Ms. Hol oubek) What's the
structural difference between a beam and a purl oi n?
MR. SCHROEDER: Agai n, object outside
the scope of direct testinony.
A I'"'mnot an engineer. | can't
specifically address that question.
Q (By Ms. Hol oubek) Is a purloin
shape -- is a purloin shaped differently froma

beanf
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MR. SCHRCEDER: (bj ection, outside of
the scope of direct testinony.

A Bot h beans and purl oins can be in
di fferent shapes.

Q (By Ms. Hol oubek) Ckay. Let's take a
| ook at Exhibit 1 of your declaration. So Exhibit 1
shows revenue data for each FWH item nunber; is that
correct?

A Correct.

Q And then Exhibit 2 shows the unit sal es
data for each of those sanme FWH item nunbers; is
that correct?

A Yes.

Q And then Exhibit 3 shows the profit
margin for each of those sane FWH item nunbers; is
that correct?

A Yes.

Q So let's just tal k about Exhibit 1 for
now. There are about 116 different item nunbers
listed for the FWH series; is that correct?

A That sounds about right. | don't know
exactly.

Q Ckay. Wiy are there so many different
I tem nunbers for the FWH hanger?

A To accommpbdat e vari ous nenber sizes and
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| oad val ue requirenments in a given structure.
(Court reporter interruption.)

A Vari ous nenber size requirenents and
| oad value requirenents in a given structure.

Q (By Ms. Hol oubek) So different hangers
m ght have different | oad value requirenents; is
that correct?

A Correct.

Q How woul d a hanger account for
different | oad val ue requirenents?

MR. SCHROEDER: (bjection, outside the
scope of his direct testinony.

A The hanger could be made with a thicker
gauge of steel. There could be various design
considerations within the particul ar hanger itself
as far as geonetry is concerned. There could be
additional fasteners required in the use of that
hanger as wel .

Q (By Ms. Hol oubek) So that's sonething
that the designer of the individual hangers woul d
account for in the final hanger product; is that
correct?

MR. SCHROEDER: (bjection, outside the
scope of his direct testinony.

A Yes. Wien we design a hanger we
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consider the | oad value requirenents of the hanger.

Q (By Ms. Hol oubek) Ckay. In |Iooking at
the product listing and | apol ogi ze because | don't
t hi nk the pages are nunbered here, so I'mgoing to
go probably by -- by year, but what's the difference
say between the FWH 3520 and the FWH 35187 These
are the first two firewall hangers in year 2014 that
show a revenue, just first by --

A kay.

Q -- order inthe -- in the chart. But
what's the difference between the FWH 3520 and the
FWH 35187

A They're very simlar. It refers to the
di mensi on of the nenber that that hanger hol ds.

Q So each hanger is designed for a
di fferent di nension nenber; is that correct?

A That's correct.

Q And when you refer to the dinension, do
you nean the length or the width? Wat are you
referring to when you tal k about the di nension of
t he nenber?

MR. SCHROEDER: (bj ection, outside the
scope of his direct testinony.

A The wi dth and the height of the

structural menber the beam hol ds.
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Q (By Ms. Hol oubek) GCkay. And is the
| oad val ue also different for sonme of these firewal
hanger s?

MR. SCHROEDER: (bjection, outside the

scope of his direct testinony.

A Yes. The | oad val ue often changes
across the product series.

Q (By Ms. Hol oubek) Sone of the hangers
i n the description have the letters BP, such as

firewall hanger BP. Do you see that?

A Yes.

Q Do you know what the BP stands for?
A Pur | oi n.

Q kay. So there are sone firewall

hangers that are designed for beans and purloins; is
that correct?

A Correct.

MR. SCHROEDER: (bj ection, outside the
scope of his direct testinony.

Q (By Ms. Hol oubek) So when you have a
firewall hanger such as the FWH 3520 and then you
have another one that is |abeled with a BP, does
that nmean that the non-BP | abeled firewall hanger is
not suitable for a beam or purloin?

MR. SCHROCEDER: (bjection, outside the
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scope of his direct testinony.

A No. It's a bit of a msnoner. All
firewall hangers can be used wth beans by
definition. The BP was used to signify a series of
firewall hangers that generally is going to provide
a hi gher |oad val ue.

Q (By Ms. Hol oubek) Are beans and
purl oi ns heavi er than other types of structural
menber s?

MR. SCHROEDER: (bj ection, outside the
scope of his direct testinony.

A No.

Q (By Ms. Hol oubek) So why do you need a
firewall hanger with a higher |oad value such as the
ones designated with a BP?

MR. SCHROEDER: (bjection, outside the
scope of his direct testinony.

A To neet the uni que engi neering
requi renments as specified by an engi neer of record
when designing a structure.

Q (By Ms. Hol oubek) Ckay. Sonme of the
hangers have an FM at the begi nning, such as FM
firewall hanger. Do you see that?

A In the descriptions?

Q In the descriptions, yes.
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A Yes, | see that.

Q Do you know what the FM stands for?

MR. SCHROEDER: (bjection, outside the
scope of his direct testinony.

A | don't.

Q (By Ms. Hol oubek) Ckay. Wuld it nake
sense for the FMto refer to face nount? Does that
sound fam liar?

A That sounds reasonable. | don't know
that to be a fact.

Q Ckay. Do all of these firewall hangers
have a top flange or are sone of them face nounted
only?

A | believe we had both top nount and a
face nmount option.

Q What's the difference between a
firewall hanger as listed in the description and a
firewall hanger light as listed in the descriptions
her e?

MR. SCHROEDER: (bjection, outside the
scope of his direct testinony.

A The firewall hanger light refers to the
FWHL product series, which was designed for | ower
| oad val ue applications.

Q (By Ms. Hol oubek) So what was the
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difference between a regular firewall hanger, FWH,
and a firewall hanger light? OQher than -- like it
was fine for overloads, but how did they achieve
t hat ?

(Court reporter interruption.)

M5. HOLOUBEK: W can -- we can |eave
It there. Mybe you can tell ne that.

MR. SCHROEDER: (bjection, outside the
scope of direct testinony.

A That the firewall hanger light in the
application had | ower |oad val ues.

Q (By Ms. Hol oubek) What was
structurally different between the firewall hanger
| ight and a regular firewall hanger that allowed it
to be used with |ower |oad val ues?

MR. SCHROEDER: (bjection, outside the
scope of direct testinony.

A Sonme of the geonetry of the hanger was
different. The gauge of the steel was thinner as
wel | .

Q (By Ms. Hol oubek) What kind of
geonetry was different?

MR. SCHROEDER: (bjection, outside the
scope of direct testinony.

A |"mnot a structural engineer. | don't
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feel equi pped to answer that question.

Q (By Ms. Hol oubek) GCkay. 1In the charts
here if a particular nodel had sales in earlier
years but no sales in |later years, does that nean
t hat the nodel was di scontinued?

A Not necessarily, no.

Q Ckay. Wiy might there be nopdel s that
had no sales in later years?

A It could be because nobody purchased
t hose products from us.

Q Understood. Wiy woul d those products
not be purchased if they existed on the nmarket?

MR. SCHROCEDER: (bjection, outside the
scope of direct testinony. Also object to form

A A custoner did not need a hanger of
that particul ar description or choose to buy it from
M Tek.

Q (By Ms. Hol oubek) GCkay. So if you
| ook at -- for exanple, let's |Iook at the |ast page
of Exhibit 1. Do you see the line for the FWH 2016
hanger? |It's about ten rows down-i sh.

A Going to take ne a mnute to find that
page.

Q Ckay. And actually, that was 2025. So
really I want to | ook at the end of the 2024 dat a.
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A 2024, okay.

Q Yeah. And yeah, unfortunately the
pages aren't nunbered.

A So does that page start FWH 25187

Q Yes, that's the end of the 2024 data.
Let's turn one page prior to the page starting
FWHFMb214.

(Court reporter interruption.)
M5. HOLOUBEK: Mb214.

Q (By Ms. Hol oubek) So about ten up from
the bottom of that page do you see the line for FWH
20167

A Yes, | do.

SN
©
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Q Ckay. Are hangers ever discontinued in
the FWH series?

A Yes.

Q Wiy woul d a hanger be di sconti nued?

MR. SCHROEDER: (bjection, outside the
scope of direct testinony.

A It would be discontinued for a variety
of reasons due to | ow sales, due to changi ng custons
I n the design of these structures, etc.

Q (By Ms. Hol oubek) And in these
docunents FWH T is described as the firewall hanger
tenplate; is that correct?

A Can you tell nme what page that's on to
confirm please?

Q Sure. | think its first occurrence is
on page two, about a third of the way up fromthe
bottom There's the itemnunber FWH T with a
description of firewall hanger tenplate. Do you see
t hat ?

A Yes, | do.

Q Is the sane tenplate used for all the

FWH hanger s?
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1 A As far as -- as far as | know, yes.
2 Q kay. Exhibit 2 identifies how many of
3 each nodel of the FWH hanger and tenplate are sold
4 in a given year; is that correct?
5 A Can you repeat question, please?
6 Q Sure. Exhibit 2, the unit sales, that
7 identifies how many of each of these nodels of
8 hangers are sold in a given year; is that correct?
9 A That's correct.
10 Q kay. So you woul d agree that the
11 nunber of tenplates sold is pretty lowin conparison
12 with the nunber of hangers sold; is that correct?
13 A Correct.
14 Q Just -- just for exanple -- sorry, you
15 said correct?
16 A Yes, | did.
17 Q kay. So for exanple, in 2024, so if
18 we | ook kind of closer to the end of Exhibit 2 and
19 2024, if you can find the sales data for FWH T in
20 20247
21 I
I
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3 Q Was it common for custoners to instal

4 drywall around these FWH hangers w thout using a

5 tenplate?

6 MR. SCHROEDER:  (bj ection, outside the

7 scope of direct testinony.

8 A [t was.

9 Q (By Ms. Hol oubek) Ckay. How precise
10 would a cutout be if you're not using a tenplate, do
11 you know?

12 A Can't say.

13 Q Ckay. Are you famliar with sales data
14 of Sinpson's DU hanger?

15 A No.

16 Q Ckay. So is it fair to say that in

17 vyour discussion of the FWH sal es data you did not

18 provide a conparison with the sales data for Sinpson
19 DU hanger; is that correct?

20 A Can you be nore specific, please?

21 Q So your declaration does not conpare

22 the sales data of the FWH hanger and the sal es data
23 of the DU hanger; is that correct?

24 A That's correct.

25 Q Ckay. Does your decl aration anywhere
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i dentify the share of the total hanger market that's

captured by the FWH hanger?

A Did you hear that response?
Q No. | didn't.

A Oh. | said it does not.

Q

kay. Geat. Thanks. Sorry.
(Court reporter interruption.)
M5. HOLOUBEK: We've been goi ng about
an hour, alittle over. Shall we take a break,
maybe about a 15-m nute break?

THE W TNESS:  Yes.

M5. HOLOUBEK:  Ckay.

(WHEREI N, a recess was taken from
10:01 a.m to 10:16 a.m)

M5. HOLOUBEK: That's all the questions
| have and John, I'll pass the wtness to you.

MR. SCHROEDER: All right. You mnd if
| take about five-, ten-mnute break just to go
t hrough ny notes and nake sure whether | want to ask
anyt hi ng?

M5. HOLOUBEK: Sure. That's fine.

MR SCHRCEDER  All right.

(WHEREI' N, a recess was taken from
10:16 a.m to 10:29 a.m)
MR. SCHROEDER: |I'mgoing to keep this
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really short, though. | have no further questions.
COURT REPORTER: Ckay.
MR. SCHROEDER: | want to tal k about

the order before you drop off. That's all.

COURT REPORTER: Ckay. So M chell e,
can | confirm other than the real tine feed, the
rough draft at the conclusion of the deposition,
electronic final in five days, Friday next week,
correct?

MS. HOLOUBEK: Yes, that's correct.

COURT REPORTER: Ckay. And John, other

than the real time, a five-day electronic final next

Fri day, correct?

MR. SCHRCEDER: Actually, that's where

| was changing it. | -- | don't have any
requirenent for five days. | do want a rough.
COURT REPORTER  Rough and nor nal
t ur nar ound?
MR, SCHROEDER: Correct.
(Ending tine of the deposition: 10:30 a.m)
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CERTI FI CATE OF REPORTER

I, WlliamL. DeVries, a Certified
Court Reporter (MD), Registered D plonmate Reporter,
and a Certified Realtine Reporter, do hereby certify
that the wi tness whose testinony appears in the
foregoi ng deposition was duly sworn by ne pursuant
to Section 492.010 RSMb; that the testinony of said
W tness was taken by ne to the best of ny ability
and thereafter reduced to typewiting under ny
direction; that I amneither counsel for, related
to, nor enployed by any of the parties to the action
in which this deposition was taken, and further that
| amnot a relative or enployee of any attorney or
counsel enployed by the parties thereto, nor
financially or otherwi se interested in the outcone

of the action.

Wl { Dol

Certified Court Reporter

within and for the State of M ssouri
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