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UNI TED STATES PATENT AND TRADEMARK OFFI CE

SI MPSON STRONG- TI E COVPANY, | NC.
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VS.

COLUMBI A | NSURANCE COVPANY.
Pat ent Owner.
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Patent No. 11, 920, 399
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| T 1S HEREBY STI PULATED AND AGREED by and bet ween
counsel for the Petitioner and counsel for the Patent Owner that
this deposition may be taken in shorthand by PAULA D. HEFNER, a
Certified Shorthand Reporter, Certified Court Reporter,
Regi stered Merit Reporter, Certified Real -Tinme Reporter, and a
Notary Public, and afterwards transcribed into typewiting; and

the signature of the witness is expressly reserved.

(Starting time of the deposition: 9:15 a.m)

COURT REPORTER: Woul d you raise your
ri ght hand, please?

Do you swear that the testinmony you give will be the
truth, the whole truth, and nothing but the truth so help you
CGod?

THE W TNESS: Yes.
COURT REPORTER: Thank you.

EXAM NATI ON
QUESTI ONS BY Ms. HOLOUBEK
Q Good norning. My nane is Mchelle Hol oubek, and |
w || be taking your deposition today.

Can you please state your full nane and address for
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the record?

A Ryan Thomas Hol mes. My hone address is 23518 Bel |

Bluff Truck Trail, A pine, California 91901.
(Di scussion was had off the record.)

Q Thank you, M. Holnes. You understand you are here
today to have your deposition taken in connection with the
testinony that you provided in a Post-G ant Review Proceeding
chall enging US Patent No. 11, 920, 339.

I's that correct?

A Yes, nmm'am

Q And I"'mgoing to refer to the challenge patent using
the last three digits of the patent nunber, so I'll refer to it
as the 339 patent if we talk about it.

I's that okay?

A Yes, mm'am

Q So just a couple of ground rules, especially to help
out our Court reporter. |It's inportant that we don't speak over
each other; so please wait until the question is conplete before
answering. And then also please nake sure your answers are
verbal as she cannot capture head nods or hand notions.

A Yes, nm'am

Q WIl you tell ne if you don't understand ny question?

A Yes, nmm'am

Q Ckay. If you don't ask for clarification | wll

assume that you understood ny question.

U S. Legal Support | www. usl egal support.com 6
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I's that okay?

A Yes, nmm'am

Q Ckay. |Is there any reason that you cannot testify
truthfully today?

A No, ma' am

Q Are you under any nedication that may inpair your
testinony in any way today?

A No, nm' am

Q | will take periodic breaks, and please let ne know if
you need a break. But, we can't take a break while the question
i's pending so you have to fully answer any question before we
take a break.

A You don't want nme to run out the door and come up with
a new answer ?

Q Preferably not.

A | under st and.

Q And then you understand that you are under oath and
that neans you're required to tell the whole truth today.

I's that correct?

A I'ma big fan of that idea.

Q Excellent. So getting into some deposition questions:
Have you ever been deposed before?

A Yes, nmm'am

Q How many tinmes?

A. More than five.

U S. Legal Support | www. usl egal support.com
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Qur businesses were engaged in a |lot of production
honmes during the construction defect era. So there was a nunber
of those kind of cases.

Q Ckay. What time frame was that over?

A Bet ween probably 1998 and 2007.

Q Ckay. And have you been deposed since 2007 before
this case?

A Not that | recall.

Q Ckay. What did you do to prepare for today's
deposition?

MR, SCHRCEDER: | want to just object to the

extent this calls for privileged comunications.

You may answer, though; just do not share any
communi cations that we've had.

THE WTNESS: Fair

A | did alittle bit of research on sone of the work
we've done. | studied a little bit about the subject matter.

Q (By Ms. Hol oubek) Did you review any docunments to
prepare for today's deposition?

A Purchase orders and things, some construction
docunents from sonme of the projects.

Q Ckay. |1'mgoing to go ahead and hand you what's been
previously marked as Exhibit 2058.

Do you recogni ze this docunent?

A | was going to say it's a few pages short.

U S. Legal Support | www. usl egal support.com
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Q It's doubl e-sided.

A | do.

Q Ckay. And is this the declaration that you prepared
for this case, PGR 2024-0005007

A Yes, ma'am

Q And if you turn to the last page is that your
signature on the back?

A It is.

Q And you executed this docunent the 23rd day of My,
2025.

I's that correct?

A Yes, ma'am

Q Ckay. You nentioned a second ago that you revi ewed
purchase orders and the |ike. Wre those docunents utilized in
the preparation of this declaration?

A Not initially, no. They were relative to the project
t hat you see described here in this photo. And so | was just
trying to get my mind refreshed; that was 2017, a little while
ago, a lot of buildings ago.

Q Ckay. So that's the project that's referenced in
Paragraph 13? That's the fifty thousand square foot two story
seni or center.

A Yes, ma'am

Q Ckay. Did you review any other docunents to prepare

for today's deposition?

U S. Legal Support | www. usl egal support.com
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A Yeah. | reviewed sone fire code. Reviewed -- | had
sonme information about different people who m ght be involved so
| studied, you know, who | m ght be neeting.

Mostly that kind of stuff, | guess.

Q Ckay. And did you neet with counsel to prepare for
today' s deposition?

A Ve did.

Q And who did you neet with?

A John and Scott.

Q Ckay. And for about how long did you nmeet to prepare
for today's deposition?

A It was two hours, sonething |ike that.

Q Ckay. Did you speak with anyone else to prepare for
today' s deposition?

A Not that | can think of.

Q Ckay. Have you reviewed any ot her docunents ot her
than the ones you' ve already nentioned to prepare for today's
deposition?

A Not that | can think of.

Q Ckay. And then how about for preparing the
decl aration? So back in May when you prepared the declaration
do you recall what docunents you reviewed to prepare your
decl aration?

A Alot of it was fromnenory. And then | went to the

job folders for this particular job -- we have a good archive --

U S. Legal Support | www. usl egal support.com 10
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and pul l ed up some of the stuff and wote an email .

Q Ckay. Did you reviewthe 339 patent at all for your
decl arati on here?

A No.

Q Have you seen the 339 patent?

A | have not. |'ve seen sone docunents. But, not a fan
of patents per se.

Q W won't get into that in this one as to why.

A Ckay. (Good.

Q What other -- you said you' ve seen sone docunents.

What ki nd of docunents did you see?

A There's a -- | don't know the official nanmes of
things. There's a -- there were sonme things that popped up in
nmy Google searches that were related to this, but | don't know
the nanes of all of them

Q When you say related to this do you nean the PGR
proceedi ng?

A. Yeah, yeah.

Q Ckay.

A | had -- need to understand a little bit about what
"' mwal king into, right.

Q Under st ood.

A And so there was sonme docunments showed up -- there was
sonething called scheduling -- and they |l ook very simlar to

this format, right.

U S. Legal Support | www. usl egal support.com 11
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Q Did you -- was one of them by any chance, called the
Petition? Do you recall seeing sonething called a Petition?

A | don't think that was one of them

Q Ckay. Did you wite your declaration or was your
decl aration witten for you?

A | wote it. It obviously didn't |ook exactly |ike
this when | wote it.

Q But, does the docunent you signed here reflect what
you originally wote?

A Yes.

Q Ckay. At this time do you have any corrections such
as additions or deletions to be nade to this declaration?

A Not that | can think of.

Q Ckay. And have you worked on any ot her Post-G ant
Proceedi ngs at the patent office?

A No, ma'am

Q So turning to your declaration in Paragraph 1 you
mention that you are currently the President of Accel Fram ng.
Am | pronouncing that correctly?
Yes, ma'am
I's Accel Fram ng a conpany?

Yes, ma'am

o > O >

So what type of services does Accel Fram ng provide?
A We provide general contracting services and rough

carpentry services.

U S. Legal Support | www. usl egal support.com 12
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Q Ckay. Can you describe the difference between those
two services?

A Sure. So rough carpentry is what it sounds |ike,
right. It's tinber and nails and siding and beans and posts and
trusses and hangers.

And we service three markets: Large scale renodel --
so we don't do like kitchen and bath -- custom homes, and then
what we refer to as nultifamly.

And then in general contracting we service the sane
mar kets, but in those scenarios the custoners cone to us and say
can you do it all, and we say yes.

Q So you've been President of Accel Fram ng for the past
ei ght een years.

I's that correct?

A Yes, mm'am

Q Have you served in other positions with Accel Fram ng?

A Yes, ma'am Wen you found a conpany you wear all the
hat s.

Q Ckay. So you're one of the founders of the conpany?

A. | amthe founder, yes, nma'am

Q Ch, you are the founder. Fantastic.

A Yes, ma' am

Q And so have you -- if you've been in that role for the

past ei ghteen years does that mean Accel Fram ng is about

ei ght een years ol d?

U S. Legal Support | www. usl egal support.com 13
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A That woul d be a fair guess, yes, ma'am June of 2007
| started witing it.

Q Ckay. And then in Paragraph 2 you nentioned that you
wor ked twel ve years as a General Manager at HNR Fram ng Systens.

I's that correct?

A Yes, nmm'am

Q Was that your imediately prior position before you
f ounded Accel ?

A There's a -- an additional anmount of stuff there
that's mentioned.

The conpany that bought HNR -- Building Materials
Hol di ng Conpany -- we re-branded it as SelectBuild and | was a
vice president for themfor eighteen nonths, | think. And then
| resigned fromthat position, waited for ny contract to expire,
started witing Accel.

Q Ckay. So what type of services does HNR Fram ng
Systens provide?

A We were a rough carpentry contractor and we eventually
built scaffol ding business, w ndow business, manufacturing for
roofs, trusses, floor trusses, and eventually wall panels. And
then we had a large custoner service entity that was an
addi tional element of business. So we offered quite a bit of
variety of services to production buil ders.

Q Ckay. And was SelectBuild the sane type of business?

A Yes and no. So their vision was to provide integrated

U S. Legal Support | www. usl egal support.com 14
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construction services nodel to the large national builders in
all of the largest nmarkets in the United States. So they had
acquired eighty-four different business units, and it was
pl umbi ng and concrete and -- they wanted to be able to stand toe
to toe with the KD Honme and the Lennar and the Syntec and of fer
a variety of structural packages such that the client could
finish those up and turn themover to a custoner.

Q Ckay. So when you said integrated services --

A I ntegrated construction service.

Q That's just anything that could be done --

A It was generally around a shell, right. So inmagine --
|'i ke the hal fway point in construction for nost residential
| i ght wood type buildings is drywall. So right up to drywall,
right. So we took foundations through drywall in varying
packages and varyi ng narkets across the country.

So there were business units in Florida. They had

ei ghty-four business units. And so we were acquired in -- that
busi ness transaction closed in COctober of 'O05.

Q Ckay. And for, when you were with HNR was t hat
| ocated here in -- was that [ocated in southern California?

A Yes, nm'am

Q I'"msorry. Ckay.

So you're famliar with the California Building Code?
A Yes, ma' am

Q Ckay. Turning to Paragraph 4 you nention that you

U S. Legal Support | www. usl egal support.com 15
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have experience in Type Ill construction requiring fire
barriers.
What is Type IIl construction?

A It's a-- | guess it's a way of assessing a certain
set of variables to a construction nmethod. It tends to have a
height limt, right, soit's up to a certain height. They are
wood framed in nature. And then it's a way of assessing fire
rated values to the external systens versus internal systens,
right.

We're not big fans of Type III, by the way. Most of
what we do is Type V-A sprinkle.

Q What's the difference between those two?

A Cenerally speaking it's fire rated tinber, right. So
it's protracted to | athes and expense related to that type of
two hour versus one hour exteriors, and how that affects the
interplay between the floors and the walls and the roofs.

Q Ckay. So in Type V-A you use fire rated tinber?

A We do not.

Q You do not?

A Not on purpose. You'll use it for backers and utilit
closets and things like that.

Q Ckay.

y

A But, it'sin-- inlllI-A stuff you' re going to have a

ot of fire rated tinber.

Q Ckay. Does that nmean that the tinber itself has been

U S. Legal Support | www. usl egal support.com
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treated?

A Soaked and saturated. And in California you are not
allowed to do that within the boundaries of the state. So the
material gets shipped to us, they select it, we ship it back to
the Pacific northwest, they fire treat it and ship it back to
us. Yee-haw.

Q So how often have you dealt with Type II]
construction?

A Mre times than | would Iike to remenber

Q Do you have an approxi mation? A dozen tinmes? Five
times?

A Many nore than that, right.

And, again, as | nentioned here there was a period
about 2003 where at HNR we were produci ng about three thousand
living units a year between single famly and nmultifamly. So
it's thousands and thousands and thousands of buildings, right.

And so how many of those were Type IIIl | don't know.

A bunch of them It would be difficult for ne to give you a

nunber .
Q Ckay.
A But, | can tell you none of us like them

Q You don't |ike them because of the requirenment to have
to ship the wood out and bring it back or just --
A My job is to provide our clients with an economc

response to their need. And there's very few versions of Type

U S. Legal Support | www. usl egal support.com 17
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[l that neet that, right.

And if you sat in the sales neetings in nmy offices for
the last two years you woul d hear our teamregularly say that
project is delayed because of finance, that project is del ayed
because of finance, that project is delayed.

So any time soneone comes up with a Type |11 nodel we
go whoo, can we hel p you solve this another way.

Q Interesting. So you said it's a nore expensive type
of construction?

A Al nost al ways, yes.

Q You nentioned that Type Il construction has a hei ght
limt. Do you know what that height [imt is?

A | don't know the exact nunbers because | don't do the
zoni ngs and those types of things.

But, it's something like -- so rarely do we do a
building that's over ninety feet.

Q Ckay. In Paragraph 4 you refer to the fire barriers
and fire rated assenblies. |Is there a difference between a fire
barrier and a fire rated assenbly?

A In the way |I' m phrasing what | said there yes. There
wi || be area separations, and then within those area separations
there are various assenblies, right.

So in the sane way that a wall is an amal gamation or
an assenbly of sub-assenblies and individual conponents that

make up a system right.

U S. Legal Support | www. usl egal support.com 18
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So not |like you think of a barrier that's in that
driveway down the building across the street. That's not quite
the same thing, right.

Q So barrier is kind of the full conpleted product and
an assenbly are the pieces that make up the barrier?

A Right. You mght think of it -- and the way | think
of it is you mght think of it as the separation between the
parking garage that's nmaybe Type |I-A on top of which sits a
bunch of Type V-A -- hopefully -- you know, residential use
above, right. And then barriers in between are just nade of a
nunber of different assenblies in order to achieve that -- and
fire danmpers, right.

So we're kind of going to the universe to the solar

systemto the planet.

Q Makes sense. M background is astrophysics, so that's
a good anal ogy.

A Ckay. (Good.

Q At the end of Paragraph 4 you refer to buildings that
include fire rated assenblies of this nature.

What did you nean by the phrase of this nature?

A VWell, when we were tal king about -- in context of the
whol e response or opinion we're tal king about methodol ogies to
deal with fire rated assenblies.

So this nature being of Type IIl, of Type V-A, right.

Q So if you worked with Type Ill but you prefer Type

U S. Legal Support | www. usl egal support.com 19
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V-A, so why did you talk about Type IIl here in this particular
decl aration?

A | think it was part of the original question posed.

Q Ckay. | guess how | ong have you worked with fire
rated wall assenblies in general?

A | started in the trade when | was thirteen years old
and | never left.

Q Ckay. And were you working with fire rated assenblies
that early on?

A Unknowi ngly, yeah. The very first project | worked on
was an apartment job, and | was a | aborer dragging siding around
and there were fire rated assenblies there.
| had no idea that's what they were, right.
| don't nean to pry, but around what year was that?

So I was born in "70, in Cctober.

So m d-eighties?

> O > O

Yeah.

Q Ckay. How long has the fire code required fire rated
assenbl i es?

A That | couldn't tell you

| know that's it's changed radically for us in San

Diego in particular relative to the '03 and '07 fires. So there
were massive changes to our fire code after that, right.

Q Were there massive changes both in '03 and ' 07 or

| ater than that?

U S. Legal Support | www. usl egal support.com 20
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A No. It was relative to about '08 and '09. And it
t ook --

Q Ckay.

A. It took a number of neasures by a nunber of officials,
sonme of which are ny friends, to take what they experienced --
both things that worked and things that didn't work -- and neke
si gni fi cant changes.

So in residential construction, for exanple, nowin
San Diego one pane in the glass of all the windows has to be
tenpered, right, because they found that the fire develops its
own wind systemand then it throws big chunks of burning stuff
at houses. And so they wanted a way to prevent the w ndows from
failing so that the draperies wouldn't catch fire.

And there are so many conponents of that, right. Burn
rates of pieces of trimand what was now going to be all owed on
the exteriors of buildings, right. Massive changes.

A lot of cool video that went with it. Hey, |ook
this is what happens when you light that on fire.

Q | bet. How long has the fire code required two | ayers
of five-eighths inch thick gypsumwall board?

A Wll, | said two hour assenbly, right, and | couldn't
tell you when that started.

| can tell you when we started having to do, right.
And you gl eefully cel ebrate when you had a building that didn't

have a two hour wall because it's not just two |ayers of
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drywal |, there is a whole |ot of other stuff that has to happen.
And so getting to build a V-A building where it's one |ayer
bui | di ng sprinkled, boy, that's a whole lot sinpler. R ght.

So | can't tell you the history of when it started.

Q Ckay. Well, you nentioned you did know sort of when
you started working with the two hour -- I'msorry, when you
started working with a two |ayers of five-eighths inch thick
gypsum wal | boar d.

About how | ong have you been working with that kind of
assenbl y?

A So the question mght be when did | first see two
| ayers of drywal | being applied?

Q Yes.

A Boy, that | can recall inmediately probably 1994.

Q Ckay. And you mentioned that in these two hour wall
assenblies it's not just drywall.

What el se goes into the assenblies?

A So there's -- there will be connections anongst
structural nenbers of the building that you can't get the
drywall to wrap, right.

Q What do you nean by that?

A Vell, so generally speaking you have bearing, right.
So you're going to transfer a horizontal load for gravity to a
vertical nmenber. You can't get drywall between them because the

drywall won't stand up to the point load, right; it kind of

U S. Legal Support | www. usl egal support.com 22



http://www.uslegalsupport.com

A~ W

© 00 ~N O O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Ryan Hol nes
July 22, 2025

comes squirting out, right. And so then you have to do stuff
with those types of things, right. There has to be certain
sizes of timbers for certain burn durations.

And that comes back to the UL Labs testings and what
are the -- used to be | CO nunbers, you know, and then they
gradual Iy changed the nanme of things and now they call them ESR
reports, right, because good enough can't be left well enough
al one, right.

And so you have a nunber of like -- where two walls
conme together is often referred to as a channel. And so when
you get to a two hour assenbly there will be heavy tinber
pl acenent within the channel because the drywall can't wap the
whol e thing, right.

If you have vertical post nenbers supporting nore than
two floors in those types of construction you'll have to wap
those posts with either intunmescent paint or drywall

THE REPORTER: |'m sorry, what kind of paint?
THE WTNESS: Intunescent. |It's actually in here
innmy -- it'si-n-t-u-me-s-c-e-n-t.
THE REPORTER  Thank you. |'msorry.
THE WTNESS: Ch, no worries. Please ask away.
Q (By Ms. Hol oubek) And did you also use drywall in
fire assenblies for Type V-A buildings?
A W do; yes, ma'am Regularly it's one |ayer

everywhere, right.
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Now, every once in awhile you will see where two

| ayers are required because of a certain opinion of a building
desi gner or building official -- which are also variables in the
equati on.

Q Do you recall about when the M -Tek FWH hanger canme on
t he market?

A I'mnot for absolutely certain. But, | do know when
we were involved init, and it's actually the project that's in
that picture.

Q And this is the picture on Page 47?

A Yes, ma'am

Q And what was the tinme frane?
A That's 2017.

Q 2017, okay.

A Yes.

Q So 2017 was the first tinme that you had used the FWH
hanger ?

A Yes, ma' am

Q Ckay. Are you famliar with Sinmpson's DU hanger?

A [ am

Q Do you recall about when you first used the Sinpson DU

A No. No. But, it was a long tinme ago.
Q Did you ever use the Sinpson DU hanger --

MR. SCHRCEDER: | want to object; outside the
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scope.
But, you may answer.

A W' ve used every kind of hanger they nake. |'ve gone
to Brea and picked them up.

Q (By Ms. Holoubek) Got it. So was it common to use
j oi st hangers when you were building firewall assenblies even
before you started using the FWH hanger?

MR, SCHRCEDER: (bjection; form
You nmay answer.

A Yes. Hangers cone up.

Q (By Ms. Hol oubek) Okay. So before the FWH hanger
canme out what kind of hangers did you use for drywall
installation or -- sorry, let nme scratch that.

What ki nd of hangers did you use for firewall
instal |l ation?
MR, SCHRCEDER: (bj ection; vague.
You nmay answer.
M5. HOLOUBEK: | tell you what, | will rephrase
that question since it was m sspoken there.

Q (By Ms. Hol oubek) Prior to the FWH hanger what ki nd

of joist hangers did you use in firewall installation?

A Vell, that's sort of the crux of the problem isn't

it, right.
We have lateral |oad issues where we are -- you have
uplift here. You have wind; pulls things off the ground. Earth
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moves nostly where we are nostly, right.

And under lateral load if there are -- if you are
allowed to place things like drywall in between two structural
menbers and then the earth starts to nove and the drywal |
crumbl es you now have buffeting. And buffeting radically
I ncreases the forces on the nenbers, causes themto cone apart.
That's what was |earned in North Ridge, right.

And so in our world drywall can't be stuck between two
hori zontal structural nenmbers. That's not an option, right.

And so a | ot of assenblies don't work relative to that.

So what you would see is you' d see hangers over a beam
or hangers over a whatever, sone vertical nenber, and then they
woul d have to figure out how to cobble the drywall around. And
then you' d have to get the nmember beefed up enough to where it
woul d nmeet the burn rating.

Q The menber being the structural beanf
A In this picture -- inthis picture it's a floor joist
for exanple, right.

So you couldn't have just one little vertical web of
two by on the end. It would have to be a chunk of four by,
right. And then well, what do you do about the two by top and
bottom cords? They are not going to make the burn rating. You
under stand? There was just these nassive probl ens.

So what you generally had was you would go to | owering

the horizontal structure -- or the vertical structure and
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extendi ng the horizontal structure so they would bear on top,
right. Because then you could beef that whole thing up.

And that creates all kinds of challenges -- and | kind
of touch on that in ny |anguage here, right. So those were just
ongoi ng problens, right.

Q So | want to go back to your exanple where you said
you woul d cobble the drywal |l around the hanger
In that exanple you woul d conplete your fram ng?
Uh- huh
And then you would --
Sonmetine later, yes, ma' am

Sonetime --

> O > O »F

Put the drywall up later.
Q Ckay. Let's just go in order. So when you're fram ng
a building you would conplete the fram ng of the building.
I's that right?
A Uh- huh
Q And that would include the installation of the hangers
with the joists or trusses.
I's that right?
A Yes, nm'am
Q And then you would at a later point go in and instal
the drywal | ?
A Uh-huh. Yes, ma'am |'msorry.

Q That's all right.
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So woul d you cut a sheet of drywall around the hanger?

A Yes, ma'am And the nenber.

And, again, you can sort of visualize howthis sort of
becomes a Sw ss cheese. But, it's supposed to be a fire rated
assenbl y.

So then you're fire caulking in your -- like there is
just a tremendous anmount of effort and precision that goes into
trying to... | would like to think it as precision. Sonetines
it's not very pretty, right. Because you're patching all this
stuff in and trying to get to where okay, that's going to neet
the requirenent, right -- which was | aborious and wasteful and
time consum ng, right.

Q But, at the end of the day you were able to neet the
fire rating requirenent.

I's that correct?

A Yes, nma' am

Q Ckay. Wth the FWH hanger don't you still have a
penetration into the drywall?

A It's alittle narrow piece of netal

Q What does that nean?

A So the way the hanger is formed they take the -- it's
bent pieces of, | don't know what it is. Fifteen gauge, sixteen
gauge, whatever that is. And then they bend them They turn
together and then they then turn and nake the flange.

You can sort of see it in this picture if it is -- you
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need a m croscope or a magnifying gl ass.

So the drywal | actually just notches around that piece
of metal so it is super clean, it's super sinple, right.

And the package includes this little tenplate thing so
the guys can place the tenplate, nake the cut, and they just
slide the drywall up

Q Ckay. And so do you think that shape with the thin --

A Thin or whatever.

MR. SCHRCEDER: (bj ection; outside the scope.

Q (By Ms. Hol oubek) O whatever you're calling it.

A Ckay.

Q Sorry. And just for the Court reporter let's not talk
over each other

A Sorry.

Q That's okay. Did you call it a thin piece that sticks
out fromthe joist to the hanger portion?

A Yes, ma'am |'msure it has sone other nane, right.

But, it's alittle thin chunk of two pieces of neta
that's bent, right. And then so they nake the back of the
hanger. They're forned, they're bent together. And then they
make the face of the flange that hangs on the structure, right.

Q So you think the fact that those thins are really
cl ose together, is that inportant?
MR, SCHRCEDER:  (bj ection; outside the scope.
THE WTNESS: What do we do now?
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Q (By Ms. Hol oubek) Well, you can answer.

MR. SCHRCEDER: | can't stop you from answering.
It's not a privilege objection, so...
THE W TNESS: Ckay.

A | think it's -- well, it's really kind of crazy to
| ook at .

But, it's very valuable in terns of the sinplicity of
how the rest of the construction can work around it, right.

Q (By Ms. Hol oubek) When you say it's very valuable do
you nean the --

A The way this hanger is designed it's unique. There is
not a -- everybody |ooks at it and goes what in the world is
that, right?

And the way that it facilitates the application of --
not only the way the drywall actually gets installed, but the
fact that that thing can support those kinds of |oads, right, is
very unusual .

Q I's it unusual because of how narrow that slot is?

A Yeah. You look at that little skinny piece of netal
and everybody goes no way, right. Everybody |ooks at themthat
way. Like that's -- invariably you hand themto a joister
that's never seen themand they're like what's that? It's okay,
we' ve al ready been through this, you're cool, keep going, right.

Q And so it works with the drywall because you're just

cutting a very narrow slot in the drywall.
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I's that right?
MR, SCHRCEDER:. (bj ection; outside the scope.
A Yeah. | suppose yes i s an answer.
Because there's roomfor the drywall to slide through

and then all you have to do is make a snmall cut into the

drywal | .

That's extrenely efficient in terns of |abor. There
is no-- thereis very little go back, right. [It's very, very
efficient.

Q (By Ms. Hol oubek) Wuld it be an issue if you cut the
openi ng bigger than --

A That's what we've always been dealing with, right.
And so there will be -- there is always going to be an ancillary
process or an additional process called fire caulk at those
assenblies. And so that nay or nay not come up

But, what we see, what | have seen in ny experience is

that it's just very clean.

Q Ckay.

A Over-cuts can be a problemw th whomever. Pl unbers
and chai nsaws you m ght think of.

Q So even with the FWH hanger you have to go back and
fire caul k?

A There will always be -- if you have fire rated
assenblies there will always be individuals of fire caul king.

There is going to be electricians punching holes. There is
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going to be | ow voltage guys punching holes. There is going to
be fire sprinkler guys punching holes. And, again, today --
especially today with the degradation of the trade craft --
t hose hol es get bigger and bigger and bigger, right. So that's
a function that's not going away.
Q And when you're cutting the drywall to install around
the hanger is it a process of, you know, just identifying the
| ocation, nmeasuring it, and cutting it to slide it up?
How do you make sure that all the slots |line up?
MR, SCHRCEDER. (bj ection; outside the scope.
A You neasure them
Q (By Ms. Hol oubek) Just nmaking sure. So before the -
scratch that.
So what |ocal building codes are you famliar wth?
I n Paragraph 5 you note that |ocal building codes
require firewall assenblies.
So what local building codes are those?
A Well, we're -- generally speaking we're under the UBC
And so the first time | remenber being involved in a
conversation about fire codes was | think '96 -- building and
fire codes. Because suddenly all these PHD Sinpson straps
started showi ng up poking out of foundations, and there were
dozens nore than there had ever been before, right. You' d see
t hese concrete slabs poured. And we were supposed to go out

there and start laying out these houses and all of the sudden
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there were these straps sticking out everywhere. And that was
a--

Q What do you nean by straps?

A They are a netal. In those cases they were pretty
heavy, so probably sixteen gauge or fourteen gauge. And they're
two and a half inches wide and they've got dual rolls of nai
hol es, and they're poured with a bend in themthat goes down
into the poured concrete and they stick up.

And then once the wall is franed with a post centered
in that |ocation, generally speaking, then the exterior plywod
or shear panel would be applied and then the straps get bent
over and nailed up, right.

And so mmagically overnight all the sudden all these
straps started showing up and what's that about, right? And
then in '97 there were sone pretty significant -- for the '97
bui I ding code there were pretty significant changes.

So several of the large structural engineering firns
-- Borum and Gouvis -- hold interpretati on nmeetings and sunmer
revi ew neetings of the code changes, and a bunch of us got to go
and sit in their offices and | earn about all the various inpacts
and the new updat es.

Q Was it required in the |local codes that fram ng
typically be conpleted before drywall would go in?

A There may or may not be |anguage |ike that, right.

One of the challenges -- and you know this in | aw
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One of the challenges is all the answers aren't in one
par agraph, right.

So, for exanple, if you are |ooking to resolve
guestions about a stairway you have to | ook where decks are, you
have to | ook where hallways are, right, because they sprinkle
bits and chunks of information in all kinds of other places,
right. So there may be information |ike that.

But, generally speaking the issue is nore pragmatic in
terns of what works and what doesn't, right. And with your
| egal background |I'm sure you renmenber the era "nold is gold".

So with respect to that there is a lot of applications
where you just try to avoid certain things that mght create
liabilities for everyone |later down the line, right.

Q You nmean |ike nold issues with drywall?
A We're going to try to not encapsulate things that are
going to turn into fungus.
Q Al ways a good plan. And so would you say it was
pretty common for framng to be conplete before drywall was
i nstal | ed?
MR. SCHRCEDER: (bj ection; outside the scope.
You nmay answer.
A I n general yes.
Q (By Ms. Hol oubek) Okay. And going back to your
coment about the building code having different sections are

you saying that while the fire code section m ght have sone
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requi rements there could be requirenments in other sections that
also mght need to be applied to a buil ding?

A Yes, ma'am There's health and safety in all, you
know. There's a -- and then the fire guys get involved, right.

One of the great joys of doing this is figuring out
who all you have to answer to, right, and nake the appropriate
interpretations such that you're conplying, right.

Q Are there inspectors that come by when certain stages
are conpl ete?

A Yes, ma'am

Q Do the framing inspectors usually come by before
drywal I goes in?

A They're around before and after. It's, generally
speaki ng, the same inspectors.

Q Ckay. So in Paragraph 6 of your declaration you
mention that there is two ways to achieve fire rating: Gypsum
board and appl yi ng i ntumescent paint.

I's that correct?

A Yes. And there is -- arguably there is nore than
that. But, in general those are the two we see the nost.

Q What are sone other ways to achieve fire rating?

A Heavi er ti nmber.

Q Ckay. Would you often use gypsum board and
i ntumescent paint in the same construction?

A It's possible. Super rare. Right.
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You cone down to sequencing and work flows and the
econom cs of all those things, right.

Q I n Paragraph 7 you refer to intumescent paint.

I's intumescent paint ever used on wood?

A | have never seen it. |It's generally for steel.

Q Ckay. \Wen used with steel about how | ong does it
take for intumescent paint to be sprayed on a wall?

A | laughed. Sorry. That's a noving target.

Q I n what way?

A So as | nention here in the scope of projects |arge
enough with steel to where the economnmics woul d cause you to
choose to apply intumescent paint then there is a significant
el enent of sequencing that gets added. That stuff goes
everywhere, so you are going to tarp the entire slab. For
exanple, you're going to get all the vertical nenbers of a given
phase of the building up and then you're going to tarp
everything and tape it all off. And that neans no one else is
working in that entire footprint for some fixed period of tine.

And then well, what if it rains? There's cure tines,
right. There's thicknesses that have to be -- that are
required. And there is a special inspector for the thicknesses,
right, and their interpretation of the manufacturer's spec and
t he code, right.

Agai n, those things aren't fixed |ike you would |ike

themto be, right. And very often you'll have -- as one of the
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possi bl e variables is the inspector will say | know but | don't
care. And we're going to do nore, right.

So you mght project that -- say you have ten steel
colums in the initial phase of installation and you tarp the
site and you have seven days, seven working days in your
schedul e bl ocked out to conplete that scope of work, and it goes
thirteen, right. Because, because, because.

Q Right. And then you have to continue re-scheduling?

A And the owner is the one trying to figure out -- and
anyone else that's involved in the equation is trying to figure
out how to nake all that work, right. So there is quite a
nunber of challenges that cone with that, right.

There are | ess unknowns in ny experience with the
drywal | version. |It's that fixed sheet and we install it,
right. O we rip a strip and we install it, right.

And those can in a lot of cases be -- it's sort of the
met aphor of death by a thousand cuts. You are going to have
more interplay with your schedule relative to those types of
installations instead of one big blanket spray, so to speak.

But, they're in some ways less in front inpactful,

right. Like I can just factor those guys in while those guys

are working so at least we're still making hay while the sun
shines. W're still producing a building instead of everything
Is dead until those guys get out of here and they're still here,
right.
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Q So if intumescent paint isn't used in wood does that

mean drywall is the primary fire resistive barrier?
A Yes, ma'am It's the nost -- it's the go-to, right.
And, again, | nentioned earlier if fire rated tinber is another

answer. But, typically for us what happens is the material gets
mlled and shipped to us fromthe Pacific northwest off the

Col unbia River, as an exanple. It arrives in San Diego. There
Is no forests in San Diego, right. Then our tinmber guys wll
select it, put it on a truck, on a rail car, on a barge, send it
back, they fire treat it. So quite often it wll be like a
twel ve week lead tine. It's a long process, right.

Q So using gypsumwal | board is nuch nore straight
forward than fire rated?

A There's warehouses full of drywall right now.

THE REPORTER: |'msorry, there's --
THE WTNESS:. There's warehouses full of drywall
in San Diego right now.

Q (By Ms. Holoubek) So it's nore conmmon to use drywal |
than fire treated | unber?

A If you can, right. So for exanple, if you have a six
by exposed tinmber on the outside of a building wapping it in
drywall is still not an option because they want to see the
wood. That may be fire treated dependi ng upon what else is
goi ng on.

Q But, otherw se you're using the gypsun?

U S. Legal Support | www. usl egal support.com 38



http://www.uslegalsupport.com

© 00 N o o A~ O w N P

N N T S N N e e S T e e o e
g N W N P O © O N o o A wWw N L, O

Ryan Hol nes
July 22, 2025

A Yes, ma'am

Q How | ong has gypsum wal | board been used in fire
barriers?

MR SCHRCEDER: (Obj ection; outside the scope.

A Can't say. But, | can say that wall -- drywall --
that word dry is relative to a change or a nove away from
plaster. And that occurred sometine around the Baby Boom

Q (By Ms. Hol oubek) So like the nineteen fifties?

A Yes, ma'am Sonmewhere in there, right. They had to
start figuring out to produce hones faster because suddenly
there was a nassive demand for homes. Mbst of the production
t echni ques we use are relative to the Baby Boom

Q And in your experience would you say the |arge
majority of your fire rated wall assenblies use drywall?

A Yes.

Q In Paragraph 8, this is now on Page 3, you refer to
installing drop beans. What is a drop bean?

A | discussed that just a nonment ago when | said -- so
commonly what we woul d have to do is we would have to | ower the
vertical support nenber and then we would have to extend the
horizontal, or the floor joist, right, and put it on top of the
t hi ng.

So a drop beamwould be a -- a flush beam woul d be
what you see in the picture would be when the beamis pulled up

flush to the sheathing, so to speak, or as close as we can get
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it. And the drop beamneans it's going to be under the nmenbers
and the nmenbers are going to pass over
Q Ckay. | see. So when you refer to beamyou're
tal ki ng about the portion of the wall and then the -- |I'msorry.
['mto figure out whichis --
A That piece of steel right there in the picture
(indicating).
Q Yes.
A So that big red priner piece that's a steel beam
that's a Wbeam
Q Ckay. Right.
A And then it's supporting these joists that are run
perpendicular to it.
Q Ckay. And in that figure -- so the drop beamis the
steel piece.
I's that correct?
A Yes, nm'am
Q Ckay. | was trying to get the relationship between
whi ch was the beam and whi ch was the nmenber
A Right. So this is a flush beam
Now, imagi ne what woul d happen to the space underneath
that beamif | had to drop it and pull the trusses over the top.
Suddenly | have this massive hei ght probl em underneath, right.
So whatever clearances | needed | can't get because the beam has

to be dropped for the trusses to sit on top, right. |If the
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trusses are fourteen inches deep now the beamis fourteen inches
plus got to lower it.

So a flush beamis for alot of -- for a lot of other
needs, right, that's a better answer, right. That's not that we
don't use drop beans in a nunber of places, right.

It's just every choice you make is a series of
concessions. |l'mgoing to give this up to get that, right. So
this particular scenario is advantageous for a bunch of reasons,
general ly aesthetic and height and things |ike that.

Q Ckay. And does the word flush conme between because
the top surfaces of each are essentially flush?

A Yes, ma' am

Q And in Paragraph 8 you also refer to additiona
fram ng elenents. \Wat are the additional framng el ements that
you' re mentioni ng?

A So sonetinmes it's dropped walls, right. Varying
configuration changes so that | can get the tinber rating up,
the value of the dinensions of the tinber up so that what
pat chwork of drywall that we could apply l|ater would do the job,
right. That thing is sticking out so it's got to be heavier.

Q ['msorry, what do you nean?

A So the intent with a fire rated assenbly using drywal |
I's you encapsul ate the stuff that can burn inside the fire
treated drywal |l or Type X or Densd ass or whatever.

Vell, in those conplex scenarios, where right, well,
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then that joist is sticking out so now |l have to make that end
-- as we discussed earlier, | would have to make the end of that
thing heavier so that it had a higher burn rating because it's
sticking out of the drywall. It's not encapsul ated, right.

So you mght find it notivating to try to find ways to
stick things behind drywall.

Q Got it. And did you do that, you know, all throughout
building firewal | s?

A You invariably have sonething sticking out that you
have to find another way to deal with, right. And so this has
been a | ongstandi ng challenge as long as | have been involved in
the trade.

Q So about how many firewalls would you say that you' ve
built using the FWH hanger?

A That's a good question. | don't have ready data in
hand. [t's probably nore than a dozen. But, | didn't go back
and do a bunch of study to figure out how many tinmes we used
t hem

Q Ckay. In Paragraph 11 you nention that a roof weather
barrier nust be conpleted before drywall installation can begin.

I's that correct?

A You' ve highlighted the word nust, right. So, again,
this is good practice. If | don't want to encapsul ate noi sture
in the building I want to get a vapor barrier up on top of the

building first, right.
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Wnd blow rainis an issue, but if we tried to get
t he whol e buil ding wapped before we did anything el se you woul d
be financing a whole | ot |onger a project, right.

So one of the best possible things we can do is get
the roof tight and then go, right. As it -- the expression
mght go if you're traveling through purgatory don't slow down.

Q So in nost situations you' re conpleting the roof
before you're putting in drywall.

I's that correct?

A Attenpting to. The dry-in part of it, right.

Compl eting the roof is a different conversation
because there may be dozens of conponents that are involved in
conpleting the roof. But, we want to get the noisture barrier,
right -- whether that's roof paper or whatever -- we want to get
some kind of dry.

W nust find a way to get that thing dried in before
we start putting stuff inside or we can encapsul ate rain water,
right.

Q Right. And when you say before you start putting

stuff inside do you nean before you start putting drywall

I nsi de?
A I nsul ation and -- yeah. Yes, na'am
Q Ckay.
A I'"'msorry, | talked over you.
Q That's okay. She'll tell us.
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A She's going to kick ne.
Q Soin-- I'"msorry. W've already covered sone of the
things in the picture here.
In the picture on Page 4 of your declaration it shows
wooden top nailers on top of the |-beam
I's that correct?
Yes, mm'am
Q How are the top nailers connected to the I-beanf
A Typically it's a Nelson stud. It's a wel ded threaded
piece of rod that's welded to the top of the beam and then you
drill holes in -- in these cases it's two and a half thick or
three by nailers and you neasure the | ocations of those, dril
the holes, then slide the nailers over and bolt them down.
Q And in this type of set-up where you do have steel and
wood is it common for drywall to be installed over the I|-beans?
A The actual requirenent is that those |-beans have a
fire rating of sone kind, right. So you're either going to
spray with paint or wap it in drywall. Yes, ma'am
Q Ckay. And then in Paragraph 14 you nention that
because of the FWH the drywallers could install a | ower cost
doubl e | ayer of five-eighths inch Type X board.
Is there -- are there nore expensive versions --
A Yes, nmm'am
-- of drywall?

A. Yes, ma' am
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Q So what's the difference between the | ower cost

version and the nore expensive versions of drywall?

A Vell, some smart fellows started comng up with other
brands |like, as | nentioned, Densd3 ass here -- that's actually
brand nane, right. | may not have capitalized things right.

But, there is Dens@ ass and DensShield as an exanple. Those ar
t he nost common. And they have other treatments that have been
applied to them And they may have fi ber nesh on them | don't
know all the specifics of what they' ve done. And whereas Type
Is the original -- and I don't know what they did to that. But
that's the name that we recognize for fire rated drywall.
That's sort of the baseline for us.

Q Ckay. And then in Paragraph 15 you say that you've
been willing to pay nore for the FWH hanger.

What is the nore in conparison to?

A Well, in particular it mght be thirty dollars a
hanger, right.

Q And so that thirty dollars a hanger is for the FWH
hanger ?

A Yes, ma' am

a

e

X

Q So what woul d anot her joist hanger cost that you m ght

use in place of the FWH?
A Vell, in this case the hangers that we would Iikely
use in that |ocation, right, would be a top flange HU, right.

And they mght have -- at that time mght have been ten dollars
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api ece whereas these mght be forty dollars apiece, right.

Q Ckay. And if you used the HU hangers you woul d
conpl ete the fram ng.

I's that right?

A Uh- huh.

Q And then you would cut holes in the drywall and
then --

A You woul d have a patchwork quilt going on at sone
point. Yes, ma'am

Q So you would cut the openings for the hangers in the

drywal | and slide the drywall into place?
A Yes, ma'am
Q Ckay.
MR SCHRCEDER | do want to object that there

was sonme vagueness to that question, but | didn't get it on at
the tine.
M5. HOLOUBEK: Sorry. Ckay.
M5. HOLOUBEK: We've been going for about an
hour. How about we take a break, maybe like fifteen m nutes?
MR SCHRCEDER: Al right.
(Di scussion was had off the record.)
Q (By Ms. Hol oubek) Welconme back, M. Hol nes.
D d you speak to anyone about the subject matter of
this deposition during our break just now?

A No, ma'am Nearly stunbl ed.
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Q dad you didn't.

MR, SCHRCEDER: | may have had to remind him

MS. HOLOUBEK: Thank you.

THE WTNESS: |'msorry, ny mnd is busy.
think you can rel ate.

MR, SCHRCEDER: That's okay. Under st ood.

Q (By Ms. Hol oubek) Understood. Understood.
| just had a couple of questions actually about the

exanpl e that you reference in Paragraph 13. This is the
fifty-five thousand square foot two story senior center.

A Which is actually that photo as well.

Q Yes. Was that a Type IIl construction?

A Turns out it was Type V-A

Q Ckay. So does that nean that it only had one hour
fire rated walls?

A. And then we ended up with the situation where, because
of the interpretation of a particular change to a UL rating, we
had doubl e layers of drywall around a bunch of steel.

Q So even though it was a Type V-A you still had two
| ayers of drywal | ?

A Because the world is not sinple like that.

Q So that was a yes there?

A Yes, ma'am

Q Ckay. But, typically V-A construction would only

require one |ayer of drywall.
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I's that right?

To our frustration, yes, na'am

Do you al so use FWH hangers in Type V-A construction?
When it cones up like this, yes.

Ckay. \When you say like this what do you nean?

> O > O »F

Simlar where suddenly there is a double |ayer
assenbly that doesn't really belong in the building, but because
of interpretation by a building designer and or building
officials they go yeah, well, we don't care, you're using that
anyway, right. And then the customer is going really, | have to
finance that, too?

Q So you don't use FWH hangers with a one hour firewall.

Is that correct?

A Not that | can recall

Q Not that you can recall that you used thenf
A Ri ght.

Q Ckay.

MS. HOLOUBEK: | have no other questions.
['I'l pass the witness over to M. Schroeder.
MR, SCHRCEDER: | have no further questions.
MS. HOLOUBEK: (Ckay. You are done for the day.
THE REPORTER: What would you like to do
regardi ng signature?
MR, SCHRCEDER: W typically prefer to review and

si gn.
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(Wtness was excused and signature not waived.)

(Deposition concluded at 10:28 a.m)
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CERTI FI ED REPORTER S CERTI FI CATE
RSMb 492. 010

|, Paula D. Hefner, a Registered Merit Reporter and
Certified Court Reporter, within and for the State of M ssouri
do hereby certify that there cane before me on JULY 22nd, 2025
at the Stinston, LLP, 7700 Forsyth Boul evard, Suite 1100, St.
Loui s, M ssouri 63105,

RYAN HOLMES,

who was by me first duly sworn to testify to the truth of al
knowl edge touching and concerning the matters in controversy in
this cause; that the witness was thereupon carefully exam ned
under oath, and said exam nation was reduced to witing by ne,
according to ny best know edge and belief; and that this
deposition is a true and correct record of the testinony given
by the witness, and said deposition is herewith returned to
M CHELLE K. HOLOUBEK, ESQ., Sterne Kessler, 1101 K Street NW
10t h Fl oor, Washington, DC 20005 for filing with the court.

| further certify that | amneither attorney nor
counsel for, nor related nor enployed by any of the parties
hereto, or financially interested in this action.

ulh .

.

Paul a D. Hef ner, Repértéf
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UNI TED STATES PATENT AND TRADEMARK COFFI CE

SI MPSON STRONG- TI E COMPANY, | NC
Petitioner.

VS.

COLUMBI A | NSURANCE COVPANY.
Pat ent Omner.

Case PGR2024-00050.
Pat ent No. 11, 920, 399

CERTI FI CATE OF DEPCSI TI ON

Cones now Paula D. Hefner and pursuant to Rule 57.03(g)(2)(a)
states as foll ows:

The deposition of RYAN HOLMES was taken on JULY 22nd, 2025. The
name and address of person or firm having custody of the
original transcript:

M CHELLE K. HOLOUBEK, ESQ

St erne Kessl er

1101 K. Street NW 10th Fl oor
Washi ngt on, DC 20005.

At the tinme of delivery of the transcript the deposition charges
had not been paid. Paynment status will be updated at the

req t ofp,the Court pursuant to Section 492.590(2) RSM.
O—W»Q?L

.

Paul a D. Hefner Y

LEXI TAS LI TI GATI ON SERVI CES
711 N. 11th Street
St. Louis, Mssouri 63101
(800) 280-3376
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JULY 24th, 2025

JOHN R SCHRCEDER, ESQ
Stinson, LLP

7700 Forsyth Blvd, Suite 1100
St. Louis, Mssouri 63105-1821

DEPCSI TI ON OF:  RYAN HOLMES

Dear M. Schroeder:

Pl ease find encl osed your copy of the deposition of RYAN HOLMES
taken on JULY 22nd, 2025 in the above referenced case. Also
enclosed is the original signature page and errata sheet.

Pl ease have the witness read your copy of the transcript,

I ndi cate any changes and/or corrections desired on the errata
sheet, and sign the signature page before a notary public.

Pl ease return the executed signature page and errata sheet
w thin 30 days after receiving the transcript.

Thank you for your attention to this matter.

Si ncerely,

bt

.

Paul a D. Hef ner
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ERRATA SHEET

Wt ness: RYAN HOLMES

DEPGSI TI ON OF:

Dat e Taken: JULY 22nd, 2025
Page #_ Line #
Shoul d read:

RYAN HOLMES

Reason for change:

Li ne #

Page #
Shoul d read:

Reason for change:

Page # Line #
Shoul d read:

Reason for change:

Page #_ ___ Line #__
Shoul d read:

Reason for change:

Page # Line #
Shoul d read:

Reason for change:

Page # Li ne #

Shoul d read:

Reason for change:

Wtness Signature:
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STATE OF )
COUNTY OF g
I, RYAN HOLMES, do hereby certify:

That | have read the foregoing deposition; that | have
made such changes in form and/or substance to the deposition as
m ght be necessary to render the sanme true and correct; that
havi ng made such changes thereon, | hereby subscribe ny nane to

the deposition. | declare, under penalty of perjury, that the

foregoing is true and correct.

Executed this __ day of , 2025,
at
RYAN HOLMES
Before nme this day of , 2025

personal | y appeared the above named i ndi vi dual .

Notary Public

My Conmi ssi on expires:
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