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SI MPSON STRONG- TI E COVPANY, | NC.
Petiti oner

V.

COLUMBI A | NSURANCE COVPANY
Pat ent Omner

Case PGR2024- 00050
Patent 11, 920, 339
VI DEOCONFERENCE DEPOCSI TI ON OF THOVAS J. | RM TER,

produced, sworn and exam ned on August 5, 2025,
bet ween the hours of ten o'clock CT in the forenoon
and twelve o' clock CT of that day, with all
attendees via Zoom vi deoconference, wth the Wtness
physically located in d ayton, M ssouri, before
WlliamL. DeVries, a Certified Court Reporter (M),
Regi stered Di pl onate Reporter, and Certified
Real time Reporter, in a certain cause now pending in
the United States Patent and Trademark O fi ce,
Before the Patent Trial and Appeal Board, between
SI MPSON STRONG- TI E COVWPANY, |INC., Petitioner, vs.
COLUMBI A | NSURANCE COVPANY, Patent Owner; on behal f

of the Petitioner.
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| T IS HEREBY STI PULATED AND AGREED by
and between counsel for the Petitioner and counsel
for the Patent Omer that this deposition may be
taken in shorthand by Wlliam L. DeVries, RDR/ICRR a
Certified Court Reporter and Certified Shorthand
Reporter, and afterwards transcribed into
typewiting; and the signature of the witness is
expressly reserved.
* * * * *
THOVAS J. | RM TER,
of |l awful age, produced, sworn and exam ned on
behal f of the Petitioner, deposes and says:
(Starting tine of the deposition: 10:02 a.m)
COURT REPORTER Do you swear or affirm
that the testinony you are about to give in this
proceeding will be the truth, the whole truth, and
not hi ng but the truth?
THE WTNESS: | do.
EXAM NATI ON
QUESTI ONS BY Ms. VAN KEULEN:
Q Good norning, M. Irmter.
A Good nor ni ng.
Q Can you -- ny nane is Lindsay. |'ll be
taki ng your deposition today. Can you please state

your full nanme and address for the record?

U S. Legal Support | www. usl egal support.com 5
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A Thomas Irmter. |I-RMI-T-EFR 23 --
|'"'msorry, 2408 Richard Bolling, B-OL-L-1-NG
WIlianmsburg, Virginia, ZI P Code 23185.

Q And you understand that you are here
today to have your deposition taken in connection
Wi th the testinony you provided in a post-grant
revi ew proceedi ng challenging U S. Patent Nunber
11,920, 339; is that correct?

A Yes.

Q And I'mgoing to refer to the
chal | enged patent using the last three digits of the
patent nunber, so I'll refer to it as the '339
patent. |Is that okay?

A That's fine.

Q M. Irmter, have you ever been deposed
bef ore?

A Yes.

Q How many ti nmes?

A Over 750 ti nes.

Q Great. You know, I'll just go over the

ground rules very quickly then. You know, it's

| nportant that we don't speak over each other. Wit
until the question is conplete and answers shoul d be
verbal. Sound good?

A Under st ood.

U S. Legal Support | www. usl egal support.com 6
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Q I f you don't understand ny question,
let me know. If | ask a question and you don't ask
a clarification, I wll assune that you understand
it. Is that fair?

A Yes.

Q And you're nore than wel cone to take a
break. | just ask that before we take a break that
we answer any pendi ng question that may be out
t here, okay?

A Sounds good.

Q Is there any reason that you cannot
testify truthfully today?

A No.

Q Are you under any nedication that may
| npai r your testinony in any way today?

A No.

Q And you understand that you are under
oath and you have to tell the whole truth, correct?

A Yes.

Q So you nentioned that you have been
deposed over 750 tines. Wat types of cases
generally do those -- do those depositions take
pl ace with?

A They' ve i nvol ved al nost anyt hi ng you

can think about revol ving around constructi on of

U S. Legal Support | www. usl egal support.com
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bui | di ngs, construction defect cases, first-party
I nsurance cases whi ch include damages caused by
natural events, wind, hail, hurricane, flood, pipe
burst, freeze/thaw, novenent of buil dings,
expl osions, fires.
| also was an expert on the |argest

phar maceuti cal disaster case in U S history, the
fungal neningitis case back in 2012. Let's see.
That's about the gamut of it.

Q And over what tinme frane did those
depositions take place?

A My first deposition 38 years ago.

Q And when was the | ast deposition before

this one?
A Last week -- | ast week.
Q Ckay. Have you ever given a deposition

in relation to a post-grant review or a PGR
proceedi ng such as this one?

A | have not.

Q So this is your first deposition
related to a PGR proceedi ng, correct?

A Yes.

Q Were any of those depositions rel ated
to any type of dispute involving a patent?

A No.

U S. Legal Support | www. usl egal support.com 8
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Q So you don't do nuch work related to
patents. Wuld that be fair to say?

A Not yet, but that's true.

Q What did you do to prepare for today's
deposition?

MR. KRIEGER. (bjection to the extent
it calls for any attorney-client privileged
conmuni cati ons or work product that the wtness did
not rely on for the declaration, I'magoing to
i nstruct himnot to answer. O herw se, he may
answer .

M5. VAN KEULEN:. O course. Proceed.

A | reviewed ny file, which included the
docunents that are cited in ny report -- or |I'm
sorry, the declaration. | basically net with the
attorneys yesterday and -- for a while and that's
about it.

Q (By Ms. van Keulen) So you nentioned
you reviewed your file. Any other docunents
besi des -- outside of the docunents cited in your
report that you revi ewed?

A VWell, the patent itself. | don't know
If | cite the patent in here as a docunent received,
but | do have a copy of that and | did review that.

Q Ckay.

U S. Legal Support | www. usl egal support.com
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(WHEREI N, Exhi bit 2052, Decl aration of
Thomas Irmter, was marked for identification by the
Court Reporter.)

Q (By Ms. van Keulen) So I'mgoing to
mar Kk what has been previously marked in this
proceedi ng as Exhibit 2052. That is the copy of
your report. M. Irmter, you have a copy of
Exhi bit 2052 in front of you, correct?

A | do, right here.

Q And you recogni ze this docunent?

A Yes, | do.

Q This is the declaration that you
prepared for this case, PGR2024-0005000, correct?

A Yes.

Q Al right. And if we go to page 26 of

the declaration, |let nme know when you're there.

A 267?
Q 26.
A Yes.
Q That is your signhature on that -- on

t he page, correct?

A Yes.

Q And the declaration is dated the 27th
day of May 2025, yes?

A Yes.

U S. Legal Support | www. usl egal support.com 10
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Q So going back to what you did to
prepare for today's deposition, you nentioned that
In addition to the docunents listed in your report
you reviewed the patent, a copy of the '339 patent.
Did you review that docunment in preparation for the
decl arati on?

A Yes.

Q Did you review any of the other -- or
sorry. Excuse ne. Have you reviewed any of the
ot her declarations submtted in this proceedi ng?

A No.

Q And you nentioned you net with counsel
to prepare for today's deposition. Wo did you neet
wWith particularly?

A | met with the gentleman to ny right
and | can't renenber the other guy's nane.

MR. KRIEGER: | can let you know who
that was if you want.

M5. VAN KEULEN: That would -- that
woul d be appreciated. Can you tell nme the
gentleman's to your right's name, M. Irmter for
t he record?

MR. KRIEGER: So TimKrieger is here
right next to himand then John Schroeder was the

ot her attorney he net wth, yeah.

U S. Legal Support | www. usl egal support.com 11
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A Ti m and John.

Q (By Ms. van Keulen) GCkay. And
M. Irmter, you nentioned that you net with them
for a while, but approximtely how -- how | ong was
t hat neeting?

A About three hours.

Q Did you speak with anyone else to
prepare for this deposition besides counsel ?

A No.

Q Do you have an understandi ng of what
the ' 339 patent covers?

MR. KRIEGER: (bjection, form

A In general, yes. | haven't nenorized

Q (By Ms. van Keulen) Were did that
under st andi ng cone fronf

A Just -- | -- when | went through it |

focused on the -- the design of the fastener itself,

hanger, and the net hodol ogy of the process of
installing the hanger into a two-hour firewall
because that was really ny focus in | ooking --
(Court reporter interruption.)
A Two- hour firewall .
Q (By Ms. van Keul en) So that

under standi ng cane just for your -- fromyour own

U S. Legal Support | www. usl egal support.com
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review of the patent, correct?

A VWl |, no. That understandi ng al so cane
fromthe docunents that | cited. | went -- after |
received that -- that docunent once | |ooked at it |
went to the International Code Council, what's
called the I CC ES, Evaluation Services, and | ooked
at the Evaluation Services reports for this
particular hanger to see if in fact it had been
researched and approved for installation by the
| nt ernati onal Code Council .

| think I cite that docunent in ny
report. In addition, | went to -- | think |
probably went to Lowe's, Menard's just to | ook at
generally what -- what the hanger was costing at the
time. | looked at it for sone pictures of the
hanger fromthose distributors. So that was nore or
| ess the research that | did initially.

Q To understand what the '339 patent

covers?

A Exactly.

Q That was what you were researching,
correct?

A Yes. And pl ease understand this is not
the first tine |'ve seen the "339. |'ve seen it in
the field, okay? |'ve seen it installed. So | was

U S. Legal Support | www. usl egal support.com 13
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just doing sone additional research on it at those
sites.

You' ve seen the M Tek FWH --

Yes.

-- product installed?

> O > O

Yes.

Q But going back to the '339 patent, the

actual patent, did you neet with anyone in terns of
getting informati on on what the patent covers,
I nformati on about the patent, or did your
under st andi ng just cone fromwhat -- what you j ust
described to ne?

A I nformati on about what the patent

covers was discussed with the attorneys as well.

Q And we kind of already touched on this,

but you have reviewed the FWH -- sorry. The -- you

are aware the FWH is a M Tek product that covers --
sorry, that enbodies the '339 patent, correct?
MR. KRIEGER: (bjection, form

A Correct.

Q (By Ms. van Keulen) GCkay. And in
preparing for this declaration did you review any
bui |l di ngs that had installed the FWH?

A Yes.

Q Did -- in preparing for your

U S. Legal Support | www. usl egal support.com
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declaration did you watch anyone install the FWH?

A No, not -- not in real tinme and not --
no.

Q You said not inreal tinme. |Is there
a --

A | didn't gotoa-- I'"'msorry. |

didn't goto a job site and watch it being installed

while | -- as part of preparing this.

Q |"msorry, could you repeat that | ast
part?

A Yes. | did not go to a specific job

site during the preparation of this docunent. |
think I worked on this for a couple weeks during
that period of tine to actually witness it being
i nstal |l ed.

Q And did you review or analyze any of
the Sinpson products or any -- sorry, | should say
any Sinpson products in preparation for this
decl arati on?

MR. KRIEGER: (bjection, form

A | did look at the Sinpson -- sone of
t he Si npson products, yes.

Q (By Ms. van Keulen) Do you recall
whi ch products you | ooked at?

A | know there was one that was on the

U S. Legal Support | www. usl egal support.com 15
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mar ket a few nonths before this product originally
came out. | think it's called the DU or DW |
can't renenber. |It's a different application, but
It is at that point for a two -- two-hour firewall,
and I'Il -- 1'"ll add supposedly.

And then | did look at the current --

think I -- I list that at the very end of ny report

nmy | ast paragraph, | indicate that -- that there is

a product from Sinpson on the market as well. |
think that's in paragraph 49. Sim/lar hangers and
met hods it says. The only way -- the only way |
could say simlar and -- is by |ooking at those
products from Si npson.

Q And do you recall what that product --
the nane of that product?

A No, | don't have the nunber nenorized.

Q And goi ng back really quickly, you
mentioned as part of your preparation for this

decl aration that you | ooked at Eval uation Services

reports?
A Yes.
Q Am | restating that correctly?
A You are.
Q And you tal k about how you cite to

those in the report. Do you recall where in your

U S. Legal Support | www. usl egal support.com
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report you cite to those docunents?

A Sure. On page seven, Exhibit 2155 and
Exhi bit 2156.

Q Thank you. Sticking on page six and
seven of your declaration, as we've kind of already
di scussed and -- this is the list of docunents or
materials that you reviewed in preparation for your
declaration. It -- it is conplete, correct?

MR. KRIEGER: (nbjection, form

A Yes, other than noting in this
particular -- in these itens the '339 patent, which
| obviously reviewed. | couldn't have witten the

report without reviewng it.

Q (By Ms. van Keulen) Wre these
docunents, this list that's on page six and seven,
were they docunents that you specifically requested
be provided to you?

A No. These were docunents that | had

either in nmy library already at work or that |

researched on -- on the internet. So for exanple, |
have the 1967 Uniform Buil di ng Code. | have those
books. Very -- very few people do. So --

Q So -- sorry. So they were docunents

that you already had in your possession. They

weren't provided to you by anyone else in

U S. Legal Support | www. usl egal support.com 17
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preparation for your declaration?

A Not that | recall, no.

Q Did you request any docunents at all to
prepare for your declaration?

A Yeah. | nean, | -- | requested any
docunents that -- that would be probative. So |
requested to see the patent. | requested to see
any -- any installation instructions that they had
for the doc -- for the particular fastener -- or
hanger, excuse ne.

| did not -- and | received -- | mght
have recei ved 2135 exhibit, Sinpson installation
gui deli ne 2024 from counsel, but | also would have
downl oaded that nyself and have ny own copy of that.
So --

Q |"msorry, you said --

A ' msorry?

Q | didn't nean to interrupt you.

A That's okay. That's okay.

Q You said you asked for Exhibit 20257

A No, | may -- | would have asked for any

installation instructions that they had. So they
may have sent ne Exhibit 2135. | don't recall. And
that's Sinpson installation guidelines for 2024.

Q | am-- oh, 2135. Ckay. There it is.

U S. Legal Support | www. usl egal support.com 18
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A kay.
Q Yeah. All docunents that you requested
were -- you -- sorry. Let ne rephrase that.

O the docunents that you requested,
did you receive all of those docunents?

A Yes.

Q Did you wite your declaration or was
your declaration witten for you?

A No, | wote 100 percent of it.

Q At this tinme --

A Excuse ne. 1'll go on record as saying
w t hout any assist fromAl.

Q | think you have to now.

A You do.

Q At this tinme do you have any
corrections, additions, or deletions to nake to the
decl aration?

A No.

Q Are you pl anni ng on doing any further
work on this matter after this deposition?

MR. KRIEGER: (bjection, form

A How could | know? So as | sit here
right now, | have not been asked.

Q (By Ms. van Keulen) Sitting here
t oday.

U S. Legal Support | www. usl egal support.com 19
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A Sitting here today, | have not been
asked.

Q Ckay. Turning -- we're staying wth
your decl aration, |ooking at paragraph two, which is
on page two, |et ne know when you're there.

A Yes.

Q So it's -- there you state that you are
currently the CEO of Forensic Building Science, |nc.
or FBS, which you founded in 2004. What type of
servi ces does FBS provide?

A So Forensic Building Science -- excuse
nme. FBS does a nunber of things. W provide
condi tion assessnents for virtually every type of
structure except bridges and water towers. Those
are the only two things we don't do.

We do that inspection work for purposes
of due diligence, purposes of property being traded
or | easehold inprovenent | ease -- | eases being given
up. Wiat's the condition of the building when
the -- when the tenant noves out?

Majority of our work focuses on sone
type of a dispute, either a defect in construction
or design or danmge that has been caused by, as |
nmenti oned before, all of the natural disaster-type

t hi ngs.

U S. Legal Support | www. usl egal support.com 20




Thomas J. Irmter
August 05, 2025

© 0O N oo o A~ wWw N P

N DD D N MDD P PP PR, R
aa A~ W N P O © 0 N O O ~ W N +—» O

Wl dfires, explosions, hurricanes,
tornados, wind and hail, flood, buil dings being
struck by vehicles or trucks that cause themto be
damaged. It's a variety of those things. That --
that is the general breadth of the work that the
conpany does.

| al so because of ny experience, | have
served as an arbitrator on | think four comrerci al
arbitrations, three-person panels. These are all
hurricane cases. And then | also do for the conpany
work that's called appraisal in the insurance
policy.

Under first-party cases there is an
apprai sal clause. The appraisal clause is basically
arbitration, and so | will serve as an apprai ser
representi ng whoever hires ne.

The ot her side of the argunent hires an
apprai ser and then we appoint a neutral third-party
unpire. And then we do a dispute resolution to cone
up with a cost to repair. So | do that work as
well. | think I've done over 2,000 of those
apprai sal s.

Q Any ot her services that FBS provi des?
A No, | think that covers it.
Q How many enpl oyees does FBS enpl oy?

U S. Legal Support | www. usl egal support.com 21
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A 22 1 think currently.

Q And goi ng over to paragraph six, which
I's on page four, let ne know when you're there.

A Yes.

Q You descri be yourself as a building
damage, envel ope, and construction expert. Can you

descri be what that entail s?

A That's on page -- what page?

Q Page four, paragraph six.

A Ch, | went to page six, |I'msorry.

Q Yeah. That's probably going to happen
a couple tines here, so --

A So lots of people can call thensel ves
experts. It's always been ny opinion that an expert

Is determ ned by the courts. So these are the
designations that federal courts have prescribed to
me for the testinony that | give.

Q VWhat does envel ope nean in the
construction industry?

A Envel ope woul d be anything that is
installed on the structure of the building. So once
the building is built -- for exanple, in the room
that we're sitting in right now the windows that are
to ny right are -- are installed on a curtain wall

systemthat actually hangs on the structure of the
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bui | di ng.

So that would be part of the envel ope
of the building. The roof material up on top of
this building would be part of the envel ope of the
bui | ding. The cl addi ng, paint, the siding, the
brick, those would all be envel ope-type things.

Q Anyt hing on the outside of the
building, is that a kind of -- is that too

sinplistic?

A No, I -- no, | don't think it's too
sinplistic. As a code official, | would -- |
would -- the way the code lists it is anything that

Is on the exterior side of the structural cladding.
Anything on the -- so you have the exterior clad,
you know, of the structure, and anything that gets
attached to that structure is called the envel ope.

Q kay. Al right. Flipping back to
appendi x A of your declaration, this is on page
20 -- it starts on page 28 of Exhibit 2052.

A Yes.

Q So on that first page you list under
educati on and credentials the University of
W sconsi n school of engineering, four credit hours.
What -- what does that nean?

A 2007 | applied to the University of
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Mn -- or I'"'msorry, University of Wsconsin. | was
living in Mnnesota at that tine. To the school of
engineering. | was going to get ny nmaster's in
engi neeri ng.
| applied for three classes, took one

of them and dropped the other two because of ny
wor kl oad. So in essence | have four credit hours
towards a naster's degree in engineering. That's
al | .

Q kay. Ckay. And looking at -- or I'm
sorry, flipping next to PDF page 36, |let ne know

when you're there.

A Yes. |'mthere.
Q Geat. Gve ne one nonent. And this
Is -- at the bottomof the page starts the |ist of

all your testinonies, depositions, appraisals and
arbitration, and there are quite a few of them But
as we discussed, this is your first -- first
deposition related to a PGR proceedi ng, correct?

A Correct. Yes.

Q kay. Going back to the front of your
decl aration, paragraph three, et ne know when
you're there.

A Al right. [|'mthere.

Q Par agraph three, you state that while
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wor king for your famly's construction conpany you
had advanced to a journeyman's |level in carpentry
and that included construction of a two-hour
firewalls using two | ayers of five-eighths gypsum
correct?

A Yes.

MR. KRIEGER: (bjection, form

A Sorry. Yes.

Q (By Ms. van Keulen) And so by that do
you nean that you have actually constructed two-hour
firewalls using two | ayers of five-eighths gypsunf

A Yes, | have.

Q Ckay. And do -- howlong -- let ne --
when was the last tine that you constructed such a
firewal | ?

A Probably 1998.

Q So sitting here today, do you recal
how -- generally how you woul d go about doi ng that,
constructing those firewal |l s?

A Yes.

Q Can you describe that process for ne?

A VWl |, there's a bunch of different
ways, and it woul d depend on where the firewall is
inthe -- in the building itself. But in general

terms we're working with a wood fram ng nenber
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called a stud, 2 by 4 or 2 by 6 stud.

Typically those are franed 16 inches on
center creating a 14 and a half inch space
I n-between each stud. To create the two-hour wall |
need two | ayers of type X five-eighths inch gypsum
over that wall on the side that requires the two
hour s.

| can have a building depending on its
use where | have one hour on one side and two hour
on the other side or two hours on both sides. [If |
have two hours on both sides | need to put both of
those two | ayers of sheetrock on there.

I"'mgoing to call it sheetrock today,
excuse ne, because |I've hung a | ot of sheetrock in
nmy day and that's what we call it. Were it becones
conplicated, that's a pretty sinple thing to do.

It becones conplicated when you have
the attachnment of the joists into a beamon a
bearing wall. That's where the question of now how
do we -- how do we deal with -- with that? Prior to
hangers, using hangers to construct that interface,
we woul d back nail the -- the actual joist into the
header or into the beamitself.

The beamin this case, let's say it's a

2 by 12 and let's say ny joists are 2 by 12 and |I'm
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going to use six 16d nails to go into the 2 by 4. 2
by 10 I'"'mgoing to use 5. 2 by 8 I"'mgoing to use
four. It's a two-to-one ratio.

The reason those nails are used and the
nunmber of nails that are used not only is defined by
the size of the lunber, but the distribution of the
| oad path on that particular elenent that's
occurring.

And then prior to the use of hangers we
woul d sinply cut our gypsum around each one of those

joists, slide it up into place, and that would

essentially be -- back in the day in the seventies
and even in the eighties, that would be your -- your
two- hour firewall. W weren't even required to use

fire caulk at that point in tine.
(Court reporter interruption.)

A Sorry. So in that situation you had a
wood- on-wood butt that was occurring, and that
occurred in this industry quite frankly until this
M Tek product cane on the market in 2014. | know
that's a lot of information.

Q (By Ms. van Keulen) Don't worry about
it. | just want to clarify. Wen you were talking
about the process, you said back nail.

A. Yes.
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Q Just want to make sure that that got --
that was clear. So when you were constructing, you
personal ly were constructing these two-hour rated
firewalls in wood structures, did you use any j oi st
hangers at all?

A Not until the m d-seventi es.

Q Not until the m d-seventies?

A And in fact, we probably -- arguably we
probably didn't use joist hangers until the eighties
actually because ny dad was a old school. | nean,
he's a -- he's a naster carpenter and he -- | don't
think he trusted joist hangers.

He trusted six nails going into a 2 by
12. | don't think he bought into the idea that you
could put this hanger on there and you wouldn't --
so when we first started using hangers we were
actually still doing the back nailing and then
addi ng t he hanger.

Q Belt and suspenders | think we cal
t hat .

A Absol utely. Belt and suspenders. Wy
over desi gned.

Q And were there any issues wth the --
with that nmethod, belt and suspenders or just the

back nailing, passing fire inspection or fire safety
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I nspection at the tinme?

A No, back then -- back then I don't
think building inspectors actually even | ooked at
that quite frankly because you have to understand
when the -- when the inspection periods happen,
| nspection happens after all of rough-in.

So all your electric, all your HVAC,
all your plunbing is in place and then they cone in
and they inspect which also neans all your fram ng
Is done, right? So in that situation we haven't
I nstal |l ed any sheetrock yet.

And they didn't inspect sheetrock. So
they never really were inspecting. And this is
country -- nationwi de. There never really were
I nspections for two-hour firewall back then. There
are now, but there weren't.

Q But to answer ny question, so there
wasn't any issue with them passi ng code?

A No.

Q And you nentioned that the last tine
you constructed a two-hour firewall was in about
1998. So just for the record you never personally
I nstalled the product at -- products at issue in
this dispute?

MR. KRIEGER: (bjection, form
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A That is correct.

Q (By Ms. van Keul en) Looking quickly at
paragraph ten on page six of your declaration. Let
me know -- are you there?

A Yes. Thank you.

Q You nentioned that you are conpensated
at $475 per hour. Approximately how many hours did
you spend preparing your declaration?

A About 20 hours, | believe.

Q Al right. Mving forward to paragraph
12 on the next page, can you describe to ne what
sem -balloon framng is?

A Yes. It's where instead of using
conpl ete balloon framng and installing a wooden
| edger board nailed into the studs, we're basically
now usi ng a joi st hanger systeminto a beam as
opposed to the | edger board.

So the | edger board has been repl aced
by the hangers in -- in balloon frame construction.
Bal | oon franme construction is not used very often.

It's rare to find it anynore.

Q Any idea where the -- like the
reference to balloon cones fronf

A You know, it's funny because when we
had ny -- with our construction conpany nost of the
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work that we did in the residential side was in
hi storic hones, and so all of that was balloon frane
construction.

| heard ball oon frame construction
passed down fromny father, who probably heard it
fromhis grandfather and so on and so on. So I'm
not -- | can't tell you the providence of the word
bal | oon frane.

However, what does happen when you have
a fire inside a balloon frame house that doesn't
have fire blocking and you've got 20, 30 -- say we
have a 24-foot high wall and | have a fl oor
I ntersecting at ten feet held in place by these wood
| edgers that are nailed in.

That cavity is a mni -- is a chimey.
So it creates this chimey effect, and so the
bal | ooni ng effect nay have cone from what happens
when there's a fire in that kind of a building.

Q I nteresting. Looking at paragraph 17
on page nine, let ne know when you're there. So --
are you there, M. Irmter?

A Yes. Yes.

Q So you have a figure in your
decl aration here, correct?

A. Yes.
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Q And this figure, though, is -- Iis a
nore -- is a nodern -- | would call this figure a
nodern detail. Wuld you agree with ne there?

MR. KRIEGER: (bjection, form

A Yes. These are |-joists. This is a
nodern figure that you woul d see today, yes.

Q (By Ms. van Keul en) GCkay. Ckay.
Looki ng at paragraph 22 on page 12, let ne know when
you're there.

A Yes.

Q In this paragraph you tal k about how
j oi st hangers nust performthree essenti al

functions, one of which is to prevent rotational

nonment forces fromacting -- fromacting | think I
can just -- there. |Is that -- is that correct?

A Yes.

Q And if a hanger -- however, if a hanger

didn't do that, if it couldn't counteract rotational
nmoment forces would there be a way for soneone when
they're installing the hanger to like fix that
probl enf?
MR. KRIEGER: (bjection, form
I nconpl et e hypot heti cal .
A Vell, I'll answer it as a building code

official, all right. | would need to see a specific
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design on that then froma |licensed structural
engi neer on that -- on that change because you're

nodi fyi ng an exi sting approved fastener or hanger.

| mean, anything is possible -- anything is
possi ble. | have been doing this |ong enough to
realize that anything is possible. So -- but you

woul d need design on that.

Q (By Ms. van Keulen) Right. You -- as
| understand it, the process nornmally is |ike, hey,
we' ve spec'd hanger XYZ, I'min the field installing
It, contractor, and | nmaybe add sone netal or, you
know, make sonething so it's stronger. | got to
call -- before that gets approved or before |I do
that I've got to get the design teaminvol ved and a
bunch of people signed off on it, correct?

MR. KRIEGER: (bjection, form
(bj ection, form

A In a perfect world that is what woul d
typically happen. That is not what we see in the
field, however.

Q (By Ms. van Keulen) In terns of don't
see -- |like what -- you don't see people signing off
on those changes or you don't see peopl e asking for
t hose sign-offs?

A So -- so we get -- we get involved when
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the failure occurs, okay? So in this instance when
rotational novenent occurs at this particul ar
situation, how it evidenced itself is not in a
bui |l ding col |l apse luckily, but it does evidence
itself on the shifting of the fram ng materi al
causi ng the gypsum board to crack, and to actually
tear in sections.
So when we see that type of damage we

t hen open up that gypsum and that's when we see that
t he hangers have been nmani pul ated. There's
addi tional straps that have been put in. They've
been cut. That's where it evidences itself is in
the finished material that go over that.

Q And you nentioned additional straps

bei ng added; is that what you sai d?

A |'"ve seen that in the field, yes.
Absol utely.

Q Can you descri be generally what that
entails, like what -- how that would be added to a
hanger ?

A Yes. So typically what we see in the
field is we'll see a -- it's called pipe strap.
It's usually three-quarters to an inch w de, cones
inaroll and it's got holes every inch. And so

they'll cut, you know, 12-inch piece of this and
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they'll nail it on one side of the joist, naybe
twice with a couple of roofing nails or sonething

li ke that and they'll fold it underneath and then

they'll nail it on the other side.
And what -- it literally is sonebody's
| dea that, hey, |I'm adding sone additional strength

here without calculating the |load or the capacity of
that at all. And honestly a |ot of tines the reason
they do that is that that's what they were taught to
do by sonebody prior to themlearning how to frane.

Q There are -- okay. Let ne just --
however, when they are adding -- you know, if the
idea is to add that strap, they could also go to the
design team and get sign-off on that nodification?

MR. KRIEGER: (bjection, form

I nconpl et e hypot heti cal .

A They certainly could try. | don't know
a regi stered design professional who has ever
approved that type of a -- |I've never seen it
before. |'ve never seen a buil ding departnent
approve sonething |like that.

Q (By Ms. van Keul en) Have you seen
nodi fi cations to hangers approved by design
prof essi onal s, though?

MR. KRIEGER: (bjection, form
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A No, | never have.

Q (By Ms. van Keulen) Never? You've
never seen a --

A No. Never seen an RFlI that -- that
approves a nodification to an engi neered hanger.
And if I -- 1if | may, part of our construction
defect work that we do is we |look at all of the
blueprints and all of the RFlIs. |'ve |ooked at tens
of thousands of RFIs in ny career.

| have yet to ever find an RFlI where

t hey' ve asked for nodification of an engi neered
hanger in the field. W want to do this field
nodi fi cation of this hanger from Sinpson, for M Tek,
from anybody, and |'ve never yet seen that --
anybody ask for that.

Q Is the request then nore of a
substitution request?

MR. KRIEGER: (bjection, form

A Yes. You'll see a substitution request
or quite frankly they just don't ask at all. They
just do what they want to do.

Q (By Ms. van Keulen) And we talked
about the -- preventing the rotational nonent forces
and how it is possible to potentially nodify the

hanger to conbat those forces if the hanger couldn't
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conbat those forces in its original form

The sane coul d be said about the other
two functions, correct, that if the hanger in its
original formcouldn't performthose two functions
there could be sone potential nodifications that
coul d be nmade to those hangers?

MR. KRIEGER: (bjection, form
m sstates the wtness's prior testinony, conpound.

A Yeah, could you break it apart a little
bit? That was actually kind of conpound.

Q (By Ms. van Keulen) No worries. No, |
was j ust saying we tal ked about how -- while we got
into |li ke the approval and nonapproval, that
nodi fi cations are possible to prevent the inpact of
rotational nonent forces, correct?

MR. KRIEGER: (nbjection to form
A Yes, anything is possible. However,

the first thing you learn in your first day of class

taking -- | have over 400 hours of training fromthe
International Code Council in interpreting building
codes.

The first thing you learn in your first

class is the word shall. They put up big letters
shall. Building code is full of the word shall.
SHAL-L. Shall. Means has to be done, okay?
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So in that instance that nodification
has to be, shall be approved by the code official.
Shal |l be designed by a design professional in the
jurisdiction. Those are very cl ear nessages that
woul d i npact that decision.

Q (By Ms. van Keulen) And ny question
was just as we discussed with the rotational nonent

forces, for the other two essential functions that

you described in that paragraph, is it possible that

nodi fi cations could be made to a hanger to allow it
to performthose functions?

MR. KRIEGER: (bjection, form

m sstates the witness's prior testinony, inconplete

hypot heti cal .

A | don't believe that you could

nodi fy -- physically nodify or nmanipul ate the hanger

itself. Cutting into it, renoving part of it,
making it smaller. That's different than adding
additional strapping to the assenbly.

So what | was tal king about

nodi fi cati on was addi ng addi ti onal strapping to the

assenbly of sone -- sone kind, blocking, strapping,
sonething like that. | don't believe any
nodi fi cation should be or would be allowed ever to

be done to the hanger itself.
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Q (By Ms. van Keulen) GCkay. Could you
add to the hanger to create those other two
essential functions?

MR. KRIEGER: (bjection, form

A Again, wth approval. Yes.

Q (By Ms. van Keulen) Mving to the next
par agraph, paragraph 23 that's on the next page.
And there are several types of construction |isted
here. Do you have experience with all of these
types of construction?

A Yes.

Q s there one type of construction that
you're nore famliar with than others?

A No.

Q And what you have here is an excer pt
fromthe 2012 IBC, but in regards to the type three
construction that's listed here, this isn't the
first time -- that wasn't the first tine type three
construction has been in a code, correct?

MR. KRIEGER: (bjection, form

A Correct.

Q (By Ms. van Keul en) Wat about type
three construction in wood?

A Well, type three construction, the --

typically the exterior elenents are nonconbusti bl e,
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but on the interior of the building we're using wood
framng. So it's concrete structure. Hell, it
coul d be even steel stud construction on the
out si de.

| don't know why you woul d not use
steel on the inside, but you could do interior walls
then out of wood. | think the real takeaway here is
the type one and two you really can't have
conbustible materials inside the building at all
ot her than the ones you bring in |ike your desks and
your chairs and those kinds of things once it's
built.

So we want all of our interior stud
walls to be steel. W want all our exterior to be
masonry, stone, poured concrete, steel, sonething
li ke that. Three is where we get into that m x of
exterior nonconbustible but we're going to allow
interior to be conbustible material. So now we got
to figure out how do we protect themand fire rate
t hem

Q (By Ms. van Keulen) Do you recal
when -- sorry. Let ne back up.

So type three construction al ways
entail ed sone wood el enent ?

A. Yes.
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Q And however, while it's been in the
code for along tine, it wasn't very common for a
while. Wuld you agree?
MR. KRIEGER: (bjection, form

A | just have to think for a second on
sone of the -- yeah, | would say |ess common, but we
certainly would see it. | nean, | can -- I'm

t hi nki ng of sone buil dings that we've done forensic

work on either after fires or mmjor damages that are
condom ni uns that are concrete construction, but all
the interiors are wood frane, and sone of those are

fromthe md to |ate seventies in terns of when they
were built.

Q (By Ms. van Keulen) So would you agree
with nme that there was not a | ot of demand for type
three construction before the |ate 2000s when
I ndustry groups |i ke Wodworks or others I|ike
Wodwor ks started to really push for the higher use
of wood generally and nore wood in type three
structures?

MR. KRIEGER: (bjection, form
foundati on, outside the scope of the declaration.

A All I can tell you is that we were --
we were seeing nore presentations being done by

Whodwor ks and people -- organizations |ike that
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to -- trade groups about building taller
construction, if you wll.

Really where it cane in -- it had | ess
to do with the size of the first floor. It had nore
to do wwth now we're starting to stack two, three,
four, and now five and in sone case six floors all
built out of wood.

That wasn't being contenpl ated before
we had the big change in hanger, fasteners, and
quite frankly nore engi neering that was done on all
of these products to say, yeah, this is going to
wor K.

Q (By Ms. van Keulen) And do you recal
general ly when those presentations started to occur?

MR. KRIEGER: (bjection, form

(Court reporter interruption.)

MR. KRI EGER: Form foundation, outside
t he scope of the declaration.

A | don't know specifically. | can't
recall when we started hearing that in the industry.
Q (By Ms. van Keulen) And you -- you
ki nd of touched on this that the demand for the
taller structures, that was all owed because of the
devel opnent of joist hangers or firewall hangers

that would allow for the firewalls to be built in
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t hese type of structures, correct?

MR. KRIEGER: (bjection, form
m sstates the witness's prior testinony, outside the
scope of the declaration.

A | don't know that it was just for
firewalls. Really it wasn't a firewall issue. It
was nore of a structural |oad path issue.

Q (By Ms. van Keulen) And in preparing
your declaration you did not do any anal ysis
regardi ng the demand for type three wood structures,
correct?

MR. KRIEGER: (bjection, form

A Correct, | did not research anything.

Q (By Ms. van Keulen) Going over to
paragraph 34 of your declaration on page 19. Let ne

know when you're there.

A "' mthere.
Q How -- M. Irmter, how do you define a
person of skill in the art?

MR. KRIEGER: (nbjection, form outside
t he scope of the declaration.
A Vell, this would be sonebody who has
built two-hour fire rated assenblies and has created
penetrations through those assenblies and has seal ed

t hose assenblies to neet the current fire code
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requirenents at the time of installation. That's
what | nean by that.

Q (By Ms. van Keulen) And did you cone
up with that definition yourself in witing this
decl arati on?

A Yes.

Q Goi ng to paragraph 41 on page 23. Let
me know when you're there.

A Yes.

Q So in this paragraph you tal k about
generally failures that can happen as a result of
Installation when -- like with hangers with a
| oad- bearing problem Wuld you generally agree
with nme wwth a summary of that paragraph?

MR. KRIEGER: (bjection, form

A Yes.

Q (By Ms. van Keulen) Ckay. Have you
seen those types of failures described in paragraph
41 in the products at issue here?

A No.

Q (By Ms. van Keul en) Looking at the
next paragraph, paragraph 42, and so there's the
paragraph and there's a figure that you point to in
t hat paragraph, which is actually on the next page,

24. You describe this figure as an exanple of water
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damage occurring during framng at a firewall prior
to dry-in, correct?

A Yes.

Q However, does -- is this inage show --
the fact that there are roof trusses at the top of
the wall nean that this is not a firewall?

A Those aren't roof trusses at the top of
the wall.

Q What are they?

A This is -- this is on the second fl oor
of a four-story building called the Metropolitan. |
took this photo personally on 5-9-2019.

Q Al right. Do you recall -- if you say
those aren't roof trusses, do you recall what they
are?

A They're floor trusses.

Q Fl oor trusses. | apologize if you said
that and | didn't hear it. Backtracking slightly to
paragraph 38, page 21. Let ne know when you're
t here.

A Yes.

Q So you state in the first sentence here
(quote as read):

The comerci ally avail abl e hangers and

installati on nmethods on the narket at
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the tinme of 1997 -- at that tine of
1997 and before, and up until 2014 when
M Tek produced the FWH hanger,
generally required penetration of the
firewall at the nmounting point of the
hangers.

The sentence continues. Do you see

t hat t here?

A Yes.
Q What do you nean by generally required?
A That generally woul d nean how -- how

much sheetrock did they cut away at the interface of
the hanger. | gave you a denonstration of how it
was done in the old days wth face nailing and then
we woul d notch around the joist itself.

Now | have a hanger. |'m notching
around a hanger. Are we notching -- are we -- soO
the I egs of the hanger on either side, that
measur enent m ght be an inch and a half out fromthe
actual wood nenber itself, the joist. So am!|
notching to the edge of that an inch and a half or
am | notching right up to the joist?

Ckay? The problemw th that is the
si ze of those hangers have dinples that stick out.

And so I'mgoing to push a piece of drywall into
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those dinples and ' mgoing to break that drywall.
So I'musing that word because |'ve seen both done.

|'"ve seen themcut it all the way to
the edge and the bottom-- and danmage the sheetrock
as they push it in and |'ve seen themcut it w de
enough to go all the way to the end of the fl ange
and then fill inwith fire caulk an inch and a half
wi de.

Q Bef ore 2014 when M Tek produced the FWH

hanger, did you see any instances where the -- where
the firewall -- or the sheetrock was not cut?
A No.

Q Fl i pping forward to paragraph 40 on
page 22. Are you there, M. Irmter?

A | am

Q Here you |ist out exanples of

wor k- arounds. That's how you descri be these that

you've seen in the field. |Is that -- is that
correct?

A Yes.

Q Is this a conplete Iist of work-arounds

that you' ve seen in the field?
MR. KRIEGER: (bjection, form
A No. | have al so seen the application

of spray-on fireproofing.
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Q (By Ms. van Keulen) Can you describe
that for ne, please?

A Yes. Fireproofing is -- is a materi al
that gets sprayed on steel and/or wood. It's
required in buildings that are over two stories on
all of the steel columms and steel beans. It's also
requi red on wood colums and wood beans. So you
could either wap that in sheetrock or you could
just conme in and just spray it with fire coating.

Q And for these work-arounds there are
I nstances where you saw -- as | think we've
di scussed -- where the drywall was cut to fit around
t he hanger?

A Yes.

Q And we've tal ked about that there was
variations in how close those cuts could be made,
correct?

A Yes.

Q And the cl osest -- what was the cl osest
you saw that those cuts could be nade?

MR. KRIEGER: (bjection, form

A Vel l, the closest would be right up to
the -- right up to the wood nenber basically, but it
still didn't -- the problemis that's still not a

conplete, continuous firewall in any of those
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applications because | have wood joi st on wood beam
| have wood on wood at that point still, soit's
not -- | don't have a continuous firewall.

Q (By Ms. van Keulen) And for these --
t hese work-arounds that you've identified in
par agraph 40, were any of these work-arounds found
to be code conpliant?

MR. KRIEGER: (bjection, form

A In my opinion, none of these
wor k- arounds woul d be code conpliant. Bullet point
nunmber two woul d be the closest to being code
conpliant provided that there was design of the
cantil ever hangers, the nails, excuse ne, or
fasteners, that those were engineered for the | oad
pat h.

Q (By Ms. van Keulen) So going to page

17 of your definition, et ne know when you're

t here.
A Page 177
Q Yes.
A Al right.

Q So general ly throughout your
decl aration you tal k about how buil di ng codes
require that fire partitions be continuous, that

t here woul d be concerns about aggregate effect of
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1 penetrations in a firewall. Wuld you generally
2 agree that your declaration discusses those
3 concerns?
4 MR. KRIEGER: (nbjection, form
5 A Yes.
6 Q (By Ms. van Keulen) But the FWH the
7 MTek FWH that enbodies the '339 patent, that al so
8 requires penetrations in the firewall, does it not?
9 MR. KRIEGER: (nbjection, form
10 A | wouldn't call it a penetration. It
11 does require a slit. It does require a cut. Not a
12 hole. W're not cutting away a | arge section of
13 sheetrock or drywall. W're doing a sinple cut slit
14 and sliding it up into place.
15 Q (By Ms. van Keulen) So --
16 A Where it's -- I'msorry. Were it is
17 sliding up into place, behind that is steel. So |
18 have -- that's what's unique about this -- what's
19 unique about this product is that it has that steel
20 also behind it.
21 So | have -- | have the wood beam |
22 have the M Tek hanger and steel, and then | have the
23 sheetrock. So where |I"'mmaking ny slit, the slit is
24 protected by the steel of the engineered and
25 approved hanger.
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So it -- the nethod is really I think
key to this particular product, that nethod of
installation. But | don't need to caulk that --
that cut now, | don't need to caul k that cut because
|'ve got the steel behind it.

Q So the penetration -- so let nme -- when
sheetrock is being installed wwth the M Tek, there

IS no notch being cut out, there's no hole as you

said. It's like a slit where if I'"'mlooking at it,
it looks still whole. Like it |looks still conplete
| should say, like there's no -- there's no break in

the drywal | ?
MR. KRIEGER: (bjection, form
conpound, inconplete hypothetical.

Q (By Ms. van Keulen) |I'mjust trying to
get an understanding of |ike the difference in the
cuts that are being nade and what you've observed in
ot her work-arounds versus the cut that is nade in
the sheetrock that's being installed with the FWH
["mjust trying to clarify that difference.

MR. KRIEGER: (bjection, form

A As | said before, the FWHis -- it's a
single cut, cut w de enough to accept that channel,
and the sheetrock is slid up into place. So now

everything that needs to be protected i s now
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1 protected.

2 The wood is protected and at the cut

3 the wood is protected by the back side of the

4 hanger. In the other applications you physically

5 are -- in all the other applications you're still

6 have wood to wood.

7 So you have wood to wood which now this

8 Sinpson -- I'msorry, the M Tek hanger has taken

9 that out of the equation is huge in terns of that --

10 that continuous assenbly. So yes, you could -- on

11 the other ones you do have to cut sheetrock -- sone

12 sheetrock out of the way around the hanger, and

13 yeah, you can fill that with fire caulk, but | still

14 have the wood-to-wood connection behind all that.

15 Q (By Ms. van Keulen) So the fact that

16 ininstalling the FWH you only have to nake a very

17 narrow slit is very -- is inportant?

18 MR. KRIEGER: (bjection, form

19 A That's inportant for the ease of

20 installation. | have now elimnated in the process

21 the nethodol ogy of this particular hanger, |'ve

22 elimnated need -- needing to have a fram ng crew

23 touch any sheetrock on this job.

24 |'"ve elimnated exposing any of that

25 prerocking, presheetrocking to exposure before the
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building is dried in for water danmage and nold. And
|'ve reduced ny cost because | have people

I nstalling sheetrock who install sheetrock every
single day. And that little slit that they're
making is protected by the design of the hanger, the
backsi de of that hanger, the netal on the hanger.

It's just really unique.

M5. VAN KEULEN: |'ve just a couple
nore -- | know we've been going for over an hour,
but | just have a couple nore questions, but if you

woul d |li ke to take a break.

MR. KRIEGER: Yeah, if you have only a
couple nore that should be fine.

M5. VAN KEULEN:. Yeah, we're not going
to go like another 30 mnutes | don't think. So we
can keep going or we can take a short break now.

THE WTNESS: Can | get a quick cup of
cof fee behind ne?

M5. VAN KEULEN: Yeah, let's --

THE WTNESS: Let's take five.

M5. VAN KEULEN:. Yeah.

THE WTNESS: That woul d be great.
Thanks.

(WHEREI N, a recess was taken from

11:12 a.m to 11:18 a.m)
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Q (By Ms. van Keulen) One thing -- or if
you could -- we're going to start at paragraph 35 on
page 20. You mi ght be there already. Let ne know
when you're there.

A kay.

Q kay. So in this paragraph you discuss
how prior to the market rel ease of the FWH in 2014
the construction industry woul d have di scouraged the
use of any penetrations into the firewall around the
joi st hangers, correct?

A Yes.

Q And so what changed after the
I ntroduction of the M Tek firewall hanger in 20147

MR. KRIEGER: (nbjection, form

A As | already discussed, the nethodol ogy
for design of the firewall conpletely changed and
was i npacted by this. It allowed us to get away
frompreinstalling gypsumat the firewalls prior to
dry-in and left that up to the sheetrockers when
they cane in after rough-in inspection was
conpl et ed.

Q (By Ms. van Keulen) And in -- well,
sorry. Sorry. But the -- the IBC all ows
penetrations in firewalls, correct?

MR. KRIEGER: (bjection, form
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A Ch, vyes.

Q (By Ms. van Keulen) So penetration --
| i ke just because there's a penetration in a drywall
doesn't nean that sonething isn't code conpliant,
correct?

MR. KRIEGER: (nbjection, form
I nconpl et e hypot heti cal .

A Per haps the word penetration is maybe
m scharacteri zed around the hangers. It's not
really a penetration. It's an inconplete -- it's

I nconplete continuity of firewall that's occurring.
A penetration is sonething that is cut for the
pur poses of running wring, running piping, cabling,
t hose type of things.

That's not why the sheetrock was being
cut at the hanger. So | guess | couldn't think of a
better word than penetration. | used it as
penetration, but in effect it's really not a
penetration. |[It's a renoval or cutting away of
drywal | to accommpbdate the hanger.

Q (By Ms. van Keulen) And how is that
different than what you just discussed where drywal l
Is cut out for a light swtch?

MR. KRIEGER: (bjection, form
I nconpl ete hypot heti cal .
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A So the drywall is cut out for the |ight
swtch., If it'sin afire-rated wall, that |ight
swtch is going to be attached to the wood joist on
one side. That is going to be a fire-rated box that
I s seal ed and desi gned specifically for that type of
a penetration. That would be different than cutting
away the sheetrock and sinply installing fire caul k
because | still haven't addressed the wood-to-wood
connection behind the fastener -- the hanger.

Q (By Ms. van Keulen) So going to
paragraph 43 of your declaration, that's on page 24.

A Thank you.

Q The first sentence of that paragraph
states (quote as read):

I n my opinion, the engi neered

cantilever in the M Tek hanger was an

I nnovati ve part of the FWH

s that what you're talking -- is that
what you're tal king about when you're tal ki ng about
the fact that there's steel behind -- you know,
drywal |, then steel, then wood?

MR. KRIEGER: (bjection, form

A Wel |, yes because it's addressing two
things at once. |It's addressing the steel in place

between the drywall and the wood. So |'m protecting
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for fire rating, but the design cones up at an
angl e.

And that angle is really the key to the
hanger having its -- its cantilever being able to
support the load. For exanple, if | build at your
house, Lindsay, a bay wi ndow, | put a bay w ndow in.
Typically I put in --

Q | have a bay w ndow.

A If it's not on a foundation, okay, it's
up above ground, I'mtypically putting two 4 by 4
posts to go back into the building, creating that
angl e, that structural support fromrotation and
tilt. That's what the M Tek hanger does with that
angl e.

|' ve seen hangers where peopl e have

taken the hanger that has say three nails on the top

for a top hanger and they'll nove it out, all right,
and they' Il just use one nail going back at an
angl e.

So you can actually look up and you can
see the two holes that aren't being used because
they're floating in air, but that creates space then
for the sheetrock. The problemis the hanger then
tilts because it doesn't have anything com ng back

at an angle to support it. This is the first one
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that did that.
Q As an aside, that's exactly how t he bay
w ndow at ny house | ooks like, so I'mable to foll ow
that conpletely. On the next page, paragraph 46 you
tal k about hanger applications being utilized in
construction prior to the FWH hanger and its
I nstallation nethod that penetrated the firewall.
And you say that those did not
adequately maintain the fire-resistive rating of the
two- hour fire resistive assenbly wall requirenents
to neet the code requirenents. |s that correct?
A Yes.
Q But are you aware that the Sinpson DU,
DHU hangers which we've -- we tal ked about way at
t he begi nning of this deposition have been tested
and have received flane and tenperature ratings
for -- for use on one or both sides of the wall?
MR. KRIEGER: (bjection, form
m sstates the witness's prior testinony, outside the

scope of the declaration.

A | didn't really look at all of the -- |
nmean, | | ooked at those hangers but | did not study
t hose particular hangers. | do -- | do say -- in

the |l ast paragraph | tal k about that (quote as

read):
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And the nore recent addition to the

mar ket of simlar hangers and net hods

by Si npson.

So I"'maware that there is a product
out there that Sinpson has that has been approved.

Q (By Ms. van Keulen) Going to that next
page on that |ast paragraph, you tal k about how the
use of the FWH has elim nated the need for
engi neered design options or work-arounds at these
installation |ocations in firewalls, correct?

A | have, yes.

Q What do you nean by elim nated the
need?

A kay. So the building code, when --
prior to 2000 there were | believe eight different
bui | di ng codes around the United States. And each
jurisdiction had its own -- the Uniform Buil di ng
Code was the main code.

Starting in 1998 the industry began
putting together what was going to be the
I nternational famly of building codes, the ICC. It
took effect in 2000. Al right? Wthin that --
that's al so when they codified the difference
bet ween the other codes that were out there.

Sone of the codes that were out there

U S. Legal Support | www. usl egal support.com 59




Thomas J. Irmter
August 05, 2025

© 0O N oo o A~ wWw N P

N DD D N MDD P PP PR, R
aa A~ W N P O © 0 N O O ~ W N +—» O

wer e performance based. In other words, you can do
anything you want as long as it perforns and you
have testing to prove froma third-party independent
agency that what you're going to do neets the

m ni mum requi renment of code.

You had ot her codes that were
prescriptive. Do it this way, cut -- if you're
going to cut your studs exactly this size, use
exactly 125 nails on your exterior plywod sheeting
for an eight-foot sheet of -- or a 4 by 8 sheet.

Don't use any nore, don't use any | ess.
Very prescriptive, very cut and dry, right? This
conbi ned both prescriptive and the other nethod
of -- in the other code basically.

So as long as you are using a
prescriptive path, and that's where the | CC ESR
reports cone in, the first thing you do is you | ook
at the ES, is there an ES report on this particular
hanger? Yes, there is.

What does it say, how does it say it
shoul d be used and what's the application it shoul d
be used in? Awesone. That's -- that's
prescriptive. | don't need an engi neer now to
design ny wall because the building code has done it

for me. So it lowers the cost of construction by
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maki ng nore universal design decisions that are
accepted and al ready approved.

Q So when you said elimnated the need,

t hat doesn't nean that work-arounds |ike what we
tal ked about earlier no |onger exist?

A No, it doesn't mean that work-arounds
no |l onger exist. It also doesn't nean that the code
requires generally in nost every jurisdiction that
If you are pulling a building -- you need a building
permt and you need to submt a design.

Most -- a lot of jurisdictions don't
require architectural engineering on residential.
State of Virginia, for exanple, does. Okay? If I
want to put that bay wi ndow in that you have at your
house, | have to have an engineer actually -- as
sinple as it is to do, | have to have an engi neer
supply a plan and stanp it to get that bay w ndow.

M nnesota you don't have to do that.

W sconsin you don't have to do that. Contractor can
just say, hey, I'magoing to put a bay wi ndow in
because he's going to follow the prescriptive path.
So it didn't elimnate engineering at all.

Engi neers are still required to stanp
that overall plan, but what it did allowthe

engineers to do is in their notes, say use this
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fastener, this fastener, or this fastener, or this
hanger, this hanger, this hanger, and you're going
to be fine. So it gave an a |l a carte option.

M5. VAN KEULEN: Okay. M. Irmter,
have no further questions.

MR KRIEGER. Al right. W reserve
the right to read and sign.

COURT REPORTER: Counsel, forgive the
usual routine here, but Lindsay, other than the
realtine feed, the rough draft at the end of the
day, an electronic final in normal turnaround,
correct?

M5. VAN KEULEN: If that's what's

normal |y been the standing order, then yes, but

yeah, rough -- rough today would be -- is needed for

sure.
COURT REPORTER: And Tim sane thing,
real time today, no rough if | renmenber correctly,
and final electronic, correct?
MR. KRI EGER: That works.
(Ending tinme of the deposition: 11:30 a.m)
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CERTI FI CATE OF REPORTER

I, WlliamL. DeVries, a Certified
Court Reporter (MD), Registered D plonmate Reporter,
and a Certified Realtine Reporter, do hereby certify
that the wi tness whose testinony appears in the
foregoi ng deposition was duly sworn by ne pursuant
to Section 492.010 RSMb; that the testinony of said
W tness was taken by ne to the best of ny ability
and thereafter reduced to typewiting under ny
direction; that I amneither counsel for, related
to, nor enployed by any of the parties to the action
in which this deposition was taken, and further that
| amnot a relative or enployee of any attorney or
counsel enployed by the parties thereto, nor
financially or otherwi se interested in the outcone

of the action.

Wl { Dol

Certified Court Reporter

within and for the State of M ssouri
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