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UNI TED STATES PATENT AND TRADEMARK OFFI CE

S| MPSON STRONG TI E COVPANY | NC,
Petitioner,
V.
COLUMBI A | NSURANCE COVPANY,
Pat ent Omer

Case PGR2024- 00050
Patent 11, 920, 339

DEPQGSI TI ON OF ANDREA BARANYK,
produced, sworn, and exam ned on the part of the
Petitioner in an action pending in the United
States Patient and Trademark O fice before the
Patent Trial and Appeal Board in the case of Sinpson
Strong-Ti e Conpany Inc, Petitioner, versus Col unbi a
| nsurance Conpany, Patent Omer, said proceeding
schedul ed to begin at 10: 00 AM on Fri day,
August 8, 2025, with all attendees appearing
renotely via videoconference, before KAREN VEST,
Regi stered Professional Reporter, Certified Realtine
Reporter, and Certified Court Reporter within and

for the State of M ssouri.
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APPEARANCES

For the Petitioner (by videoconference):
M5. LI NDSAY van KEULEN
SHARTSI S FRI ESE
425 Market Street, 11th Fl oor
San Francisco, California 94105
415. 421. 6500
| vankeul en@fl aw. com

For the Patent Owmer (by videoconference):
MR, TI M KRI EGER
STI NSON LLP
7700 Forsyth Boul evard, Suite 1100
St. Louis, Mssouri 63105
314. 863. 0800
timKkrieger@tinson.com

Court Reporter (by videoconference):
MS. KAREN VEST, RPR, CCR No. 846
LEXI TAS LEGAL
2530 Sout h Canpbel |l Avenue
Suite |, Room 108
Springfield, Mssouri 65807
800. 280. 3376

The deponent appeared by videoconference for
pr oceedi ng.

this

U S. Legal Support | www. usl egal support.com



http://www.uslegalsupport.com

Andr ea Bar anyk
August 08, 2025

© 0O N oo o A~ wWw N P

N DD D N MDD P PP PR, R
aa A~ W N P O © 0 N O O ~ W N +—» O

* * * * *

STI PULATI ON

| T I'S HEREBY STI PULATED AND AGREED by
and between the parties and their counsel that these
proceedi ngs nmay be put into witing via nmachine
short hand by Karen Vest, RPR, CRR, CCR, a Registered
Prof essi onal Reporter, Certified Realtine Reporter,
and Certified Court Reporter duly authorized by the
State of Mssouri, and thereafter be transcribed
into a typewitten record; that such transcription
shall constitute and be accepted as the official
record of such proceedings; and that the signature

of the witness is expressly reserved.

* * * * *

U S. Legal Support | www. usl egal support.com 5
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1 * * * * *
2 PROCEEDI NGS
3 (Wher eupon, the foll ow ng
4 proceedi ngs began at 10:08 AM on
5 Friday, August 8, 2025, wth
6 appear ances as noted.)
7 THE COURT REPORTER  Rai se your right
8 hand to be sworn, please.
9 (The witness was placed under oath
10 by the court reporter.)
11 * * * * *
12 ANDREA BARANYK,
13 of lawful age, having been called as a w tness and
14 being first duly sworn, was exam ned and testified
15 as follows:
16 DI RECT EXAM NATI ON
10: 15 17 BY Ms. VAN KEULEN:
10: 15 18 Q Al right. Good norning. M. -- 1I'm
10: 15 19 going to pronounce it; ny |ast nane always get
10: 15 20 m spronounced. So Baranyk. Am | saying that
10: 15 21 correctly?
10: 15 22 A. Baranyk.
10: 15 23 Q Baranyk?
10: 15 24 A. Baranyk.
10: 15 25 Q Baranyk, okay. M nane is Lindsay, and

U S. Legal Support | www. usl egal support.com 6
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Il wll be taking your deposition this norning.
Can you please state your full nane and
address for the record?

A. Sure. Andrea Torizzo Baranyk. | can
gi ve you ny business address. | don't have it
nmenori zed, unfortunately, but it is in Brookline,
Massachusetts.

THE COURT REPORTER |'m sorry.
Br ookl i ne where?

THE W TNESS: Massachusetts.

THE COURT REPORTER:  Thank you.

MS5. VAN KEULEN:

Q Is that the sane address as Robson
For ensi c?
A. Yes.

Q And you understand that you are here
today to have your deposition taken in connection
Wi th the testinony you provided in a post-grant
revi ew proceedi ng chall engi ng US Pat ent Nunber
11,920,339, is that correct?

A, Yes.

Q And I'"'mgoing to refer to the chall enge
patent using the last three digits of the patent
nunmber, so I'll refer to it as the '339 patent.

A Ckay.

U S. Legal Support | www. usl egal support.com
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Does that work?

Sur e.

Have you been deposed before?
Yes.

How nmany tinmes?

Tw ce.

|"msorry. Can you repeat that?
Two tines.

Two tines.

M5. VAN KEULEN. | think we m ght need

to go off the record, because the sound quality just

got a lot worse. | can't really pick up what you're

sayi ng.

record.

record?

Q

THE COURT REPORTER: We're off the

(Wher eupon, proceedi ngs go off
the record from10: 10 AMto 10: 53
AM) .

M5. VAN KEULEN: Are we back on the

THE COURT REPORTER: Yes, go ahead.
MS. VAN KEULEN:

Ms. Baranyk, you nentioned you had been

deposed two tines before.

What types of cases were those

U S. Legal Support | www. usl egal support.com 8
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11: 00 1 depositions taken in?

11: 00 2 A. So one was a personal nmatter, um an
11: 00 3 accident for nyself. The other was a construction
11: 00 4 related matter as a fact w tness.

11: 00 5 Q So no other depositions besides those
11: 00 6 two?

11: 00 7 A.  No.

11: 00 8 Q Is this your first deposition in the
11: 00 9 capacity as an expert?

11: 00 10 A Yes.

11: 00 11 Q Is this the first deposition you've

11: 00 12 taken since you' ve started working at Robson

11: 00 13 Forensic?

11: 00 14 A, Yes.

11: 00 15 Q And when was the | ast deposition you
11: 00 16 took?

11: 00 17 A. | can't recall the date. It was

11: 01 18 probably over ten years ago.

11: 01 19 Q So we'll go over a couple ground rules.
11: 01 20 First, it's inportant that we don't

11: 01 21 speak over each other. Unh, wait until the question
11: 01 22 is conplete and then answer. And | will do ny best
11: 01 23 to not ask ny questions until you' re done answeri ng.
11: 01 24 A kay.

11: 01 25 Q Your answers nust be verbal. That was

U S. Legal Support | www. usl egal support.com
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great. No noddi ng of the head or shaking of the
head. Yes, no, that sort of thing. Understand?
A.  Ckay. Yes.
Q If you don't understand ny question or
any part of ny question, let ne know.

Un if | ask a question and you don't

ask for clarification, I'mgoing to assune you
understand it. |Is that fair?

A, Yes.

Q You're allowed breaks. But | just ask

that we answer any question that's pending on the
record first before taking the break.

A. Ckay. Makes sense.

Q Is there any reason that you cannot
testify truthfully today?

A.  No.

Q Are you under any nedication that nmay
| npai r your testinony in any way today?

A.  No.

Q And you understand that you are under
oath just like if we were testifying in court,
and you have to --

A, Yes.

Q Correct?

A. Yes. That's correct.

U S. Legal Support | www. usl egal support.com
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Q So we kind of already discussed this,
but just to be clear.

This is the, um-- let ne rephrase
t hat .

None of your depositions -- or you've
never been deposed in relation to a PGR proceedi ng
like this one, correct?

A. That's correct, | have not.

Q Have you ever worked on any -- in your
capacity wth Robson -- and | m ght be saying that
wrong, Robson --

A.  Robson Forensic.

Q In your experience wth Robson or
before, did you ever do any work related to patents?

A. | have not.

Q Related to any disputes involving
pat ent s?

A. | have not.

Q Have you ever had to review a patent
either in your current role at Robson or before?

A.  No.

Q Wat did you do to prepare for today's
deposition?

A. | reviewed ny declaration and ny

supporting citations.

U S. Legal Support | www. usl egal support.com 11
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Q Wen you say your supporting citations,
do you nean the docunents that are cited in your
decl aration?

A. Correct.

Q Besides your declaration and the

docunents cited in your declaration, did you review

any ot her docunents in preparation for this
deposition?

A |1 did. | reviewed the docunents that
were provided ne prior to the declaration being
finalized.

Q Are those the sane docunents that are
| i sted on page 3 of your declaration?

A.  Yes.

Q Besides, um the declaration, the

docunents cited in your declaration, and the

docunents contained on the table that is on pages 3

t hrough 5 of your declaration, did you review any
addi ti onal docunents?

A.  No.

Q And | should clarify. In preparation
for today's deposition.

A.  No.

Q So | believe you have a cl ean copy of

your declaration in front of you.

U S. Legal Support | www. usl egal support.com
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Q

(Wher eupon, [Exhibit 2053,
Decl arati on of Andrea T. Baranyk,
27 pages, was introduced on behal f
of Ms. Van Keul en for purposes of
this proceeding.)

M5. VAN KEULEN:

' mgoing to go ahead and mark that as

Exhi bit 2053, as it's been previously marked in this

proceedi ng.

you.

A
Q

If you can pull that up in front of

Sur e.

And this is the declaration you

prepared for this case, correct?

A
Q
decl arati on.
A
Q
A
Q
27t h, 20257
A

Q

It is.

And if we go to page 18 of your

Ckay.
That is your signhature on page 187
That is.

And you signed this declaration on My

Yes.

In preparing for your declaration, did

U S. Legal Support | www. usl egal support.com 13



http://www.uslegalsupport.com

11: 06
11: 06
11: 06
11: 06
11: 06
11: 06
11: 06
11: 06
11: 06
11: 06
11: 06
11: 06
11: 07
11: 07
11. 07
11: 07
11: 07
11: 07
11. 07
11: 07
11: 07
11: 07
11. 07
11: 07
11: 07

Andr ea Bar anyk
August 08, 2025

© 0O N oo o A~ wWw N P

N DD D N MDD P PP PR, R
aa A~ W N P O © 0 N O O ~ W N +—» O

you review any of the other declarations that have
been submtted in this proceedi ng?

A. | reviewed the docunents |isted that
I ncl uded sone ot her declarations while |I was
preparing ny declaration.

Q So if you reviewed any declarations in
preparing for your declaration, they would be |isted
in this table, correct?

A. Correct.

Q Ddyou --

A, (Indistinct).

Q I'msorry.

MR. KRI EGER: She may not know what a
declaration is. |I'mnot sure. Anyway. Like I --
"' mnot sure she knows what you nean by that, just
FYI .

M5. VAN KEULEN. Got it.

Q Do you know what | nean by a
decl aration, M. Baranyk?

A wll, I only nean -- | -- | -- fromny
understanding, it's |like the docunent that |
pr epar ed.

Q Yes.

A.  So another party had prepared a simlar

type docunent. Um the ones that are |listed here |

U S. Legal Support | www. usl egal support.com 14
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believe, if I"'mrecalling correctly, there are two
| i sted here.

Q Ckay.

A From nenory.

Q And besides the declarations that are
listed in the table and your declaration, did you
review any additional declarations submtted in this
proceeding in preparing for today's deposition?

A.  No.

Q D d you neet with anyone to prepare for
today' s deposition?

A | nmet wwth Tim here.

Q That's counsel, correct?

A.  Yeah.

Q For approximately how |l ong did you neet
with Tinf

A. Uh, | don't recall exactly how | ong,
but |1'm guessing a few hours.

Q D d you say a few hours or four hours?

A. A few hours at |east.

Q Besides counsel, did you speak with
anyone el se to prepare for your deposition today?

A. | only spoke with a col | eague at
Robson, a peer reviewer.

Q Can you spell their nane for the

U S. Legal Support | www. usl egal support.com 15
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record, please?

A. Sure. WlliamMartin, WI-L-L-1-A-M
Martin, MA-RT-1-N

Q And you referred to himas a peer
revi ewer ?

A. Correct.

Q Besides M. Martin and Tim did you
neet with anyone else to prepare for today's
deposition?

A.  No.

Q In preparing for your declaration, did
you review the '339 patent?

A | didreviewit.

Q So do you have an understandi ng of what
the ' 339 patent covers?

A. My understanding is as an architect's
perspective. I'm-- as | said, |I -- | have not
reviewed patents in the past.

Un so | reviewed it in the capacity as
an architect and the general understanding of the
product. But not the patent |anguage per se.

Q Do you have an understandi ng that
M Tek's FWH product is the product that enbodies
the ' 339 patent?

MR. KRIEGER: (bjection to form

U S. Legal Support | www. usl egal support.com 16
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Qut si de the scope of the declaration. You may
answer .
THE WTNESS: Ckay. Can you rephrase
your question so | understand it?
MS. VAN KEULEN:
Q Are you famliar wwth M Tek's FWH
product ?
A I'm um I'mfamliar wwth it via the
product sheet that was provided.
Q You know that there is a product out
there that M Tek produces called FWH, correct?
A. Correct. That's right.
Q Have you ever seen one in person?
A. | have not.
Q You've only reviewed the product data
sheet ?
A. Correct.
Q And do you understand that the M Tek
FWH product is the product that enbodies the '339
pat ent ?
MR. KRIEGER: (nbjection. Qutside the

scope. You may answer.

THE W TNESS:
A. | understand that the FWH the M Tek,
um is the -- the patent that we're discussing, that

U S. Legal Support | www. usl egal support.com 17
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pat ent .
M5. VAN KEULEN:

Q So you nentioned that you haven't seen
the actual FWH, um product |ike physically. But
have you in your -- in preparing for your
declaration, did you review any buil dings that have
the FWH i nstal | ed?

A.  Not that |I'm aware of.

Q In preparing for your declaration, did
you review or analyze any of the Sinpson products at
I ssue in this dispute?

A. Part of the docunents |isted included,
um Sinpson products as well at the tine and prior
to the patent, um of FWH

Q And when -- I'msorry. Let ne rephrase
t hat .

So like the -- |ike your review of
M Tek's FWH product, was your review of any Sinpson
product off of docunents only?

A. Wth ny 25 years experience as an
architect, | have known the Sinpson products, um
over the years. They're widely, um avail able.

Un so | over the course of ny years
have conme into contact with themas part of

projects. Um | have seen themin the field, um as

U S. Legal Support | www. usl egal support.com 18
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wel |l as specified, and it's been part of other
proj ects.

Q So you have -- you have seen and seen
physical, | guess, versions of the Sinpson products
I n your experience as an architect, correct?

A. | have.

Q D d you look at any specifically to
prepare this declaration?

A So | think | just answered that
guestion, unless you' re asking ne sonething
different. Can you rephrase your question?

Q | -- 1 am asking you sonething
di fferent.

So | asked -- |'ve asked if you' ve ever
seen | i ke physical Sinpson firewall hangers, or
products. And you said yes, in ny -- when |'ve
wor ked as an architect, | have seen Sinpson
product s.

But |'m asking |i ke when you were
wor ki ng on this declaration, did you have any
physi cal Sinpson products in front of you while you
were wor king on the decl aration?

A So | did not obtain a physical sanple
of a Sinpson product.

| reviewed the products of the -- of

U S. Legal Support | www. usl egal support.com 19
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t he product data sheets and the information provided
to ne, as well as ny understanding from ny

pr of essi onal career of know ng what a hanger is,

I ncl udi ng Si npson.

Q Looking at pages 3 through 5 of your
declaration that has the |ist of docunents you
reviewed. Let ne know when you're there.

A Yes.

Q This list of docunments, were these
docunents that you specifically requested be
provided to you?

A.  So these were provided by, um counsel.

Q D d you request to review any docunents
I n preparing your declaration that are not included
on this list?

A.  No.

Q Ddyou wite your declaration or was
your declaration witten for you?

A. | wote the declaration.

Q At this tinme do you have any
corrections, additions, or deletions to be nmade to
t he decl aration?

A.  No.

Q Approxi mately how many hours did you

spend preparing your declaration?

U S. Legal Support | www. usl egal support.com 20
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A. | don't have those nunbers at hand.

Q More than ten?

A | wouldn't want to guess the hours that
it took to prepare the declaration.

Q Ckay. You can't -- sitting here today,
you have no idea of an approxi mate nunber of hours
you spent preparing your declaration?

A. No, | don't have that with ne today.

Q Sitting here today, are you planning on
doing any further work on this case following this
deposition?

A. | have not been asked to.

Q So that would be no?

A. At this tine | have not been asked to,
so.

Q So there's a -- M. Baranyk, your
counsel has inforned ne that there's a binder in
front of you containing certain docunents, is that
correct?

A. That's correct.

Q Um if you could, I would Iike you to
go -- just get on the -- | would like to get on the
record what docunents are in that binder since | do
not have a copy of that binder; this is a renote

deposi tion.
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If you could go and |ist the docunents
that are included in that binder. And if you can
tell, if it's an excerpt or a full -- | know there's
maybe sone code, so if you can say if this is an
excerpt or not, um as a general description of the
docunent, | would like to get that on the record.

And soneti nmes when we give | ong answers
like this, we tend to speed up our voice. And so
for Karen's benefit, just try to speak slowy while
you're -- while you're going through these
docunents, please.

MR. KRIEGER: And just before we get
started on that, um | believe all these docunents
have al ready been filed in the PGR proceedi ng, uh,
so that it should not be anything new.

And we are happy to nmake what ever
docunent in there available or email them
whatever's easiest, if that's requested. That's not
a problemat all.

M5. VAN KEULEN: Thank you. We'll
obvi ously reserve our right to request any of these
docunent s.

We're gonna -- let nme get themon the
record and then I'll say a couple things and we can

probably nove on.
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MR. KRl EGER. Ckay.
THE W TNESS:
A Ckay. So the first docunent is ny
declaration. M declaration.
The second itemis the Uniform Buil ding
Code, 1927 edition. It includes, um an excerpt.
M5. VAN KEULEN:
Q Okay. Next?
A. Okay. The next -- let ne knowif you
need nore information than what |'m providi ng.
Q I wll.
A.  The Uniform Buil di ng Code, 1952
edition, and excerpts.
The 1 BC 2021 with excerpt.
The Ti nber Construction Mnual, an
excer pt.
THE COURT REPORTER: |'m sorry. Repeat
t hat constructi on manual nane, please.
THE WTNESS: Sure. Tinber
Construction Manual, 1994.
THE COURT REPORTER  Thank you.
THE W TNESS:
A, An excerpt wth that.
Fi ni shing Gypsum Panels in Cold, Hum d,
or Critical Light Conditions. It was Novenber of
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2021 dated. |It's an excernpt.

| -Joi st Construction Details, an
excer pt.

The International Building Code, 2000
edition, an excerpt.

The 2024 International Buil ding Code
excerpt summary.

2012 IBC with excerpts.

An article, "How gypsum delivers

fire-rated performance,” June 2024, an excerpt.
An excerpt fromFire Safety in
Bui | di ngs.
The product data sheet for the FWH
firewal |l hangers and M Tek.
And the product data sheet for Sinpson
Strong-Tie DU, DHU, and DHUTF product data sheet.
That is it.
M5. VAN KEULEN:

Q Thank you, Ms. Baranyk. Um for the
record, we reserve the right to request a copy of
t he docunents in those binders and, um if we need
to further depose you on those docunents.

| ask if during the course of this

deposition, if you refer to one of the docunents in

the binder -- and by refer, | nean |ike physically
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| ook at it to provide your answer -- you let ne
know.

A kay.

Q And, um to the best of your know edge,
are the docunents included in that binder also
i ncluded in the table on pages 3 through 5 of your
decl aration?

A. The -- the docunents that | cited may
or may not be part of the list in the summary, page
3 through 5. But they are in citations throughout
nmy decl arati on.

Q They are referenced in your declaration
either in the table or in the footnotes?

A. Correct.

Q And they are all clean copies, and by
that | nmean there's no handwitten notes on them or
any additions?

A. Correct. What's in the binder is a
cl ean copy.

Q Al right. Going back to paragraph 1
of your decl aration.

MR. KRIEGER. Before we get started, to
the extent you nentioned you reserve the right to
re-depose her, | just want to state that in

response, | disagree with that position.
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And | understand that's your position,
and that's a debate for another day. | just want it
to be clear | don't agree with that on the record.
Fair enough?

M5. VAN KEULEN:. It's on the record.

MR. KRI EGER: Yeah. Thank you so nuch.
Sorry to interrupt. Continue on.

MS5. VAN KEULEN:

Q Al right. In paragraph 1 -- turning
to paragraph 1 of your declaration, M. Baranyk, um
you refer to yourself as an architecture,
construction, and prem ses safety expert. |Is that
correct?

A. That's correct.

Q \VWhat does it nean to be a prem se --
prem ses, excuse ne, safety expert?

A. Well, as an architect, um and the word
Is prem ses safety expert. As an architect, | have
the duty to protect the health, safety, and welfare
of the general public.

Umn and that includes understandi ng
the, um-- what's involved in the building
envi ronnent, including safety, um and prem ses is
generally defined as the areas, um if that answers

your questi on.
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Q The areas of what?

A.  Um the building environnent.

Q Soin -- going to paragraph 2, in the
second-to-last sentence of that paragraph, you
state, "My experience includes design and field
review of fire-rated partitions in wood-franed
multifam |y and other types of construction.”

Do you see that?

A. | do.

Q VWhat does field review nean?

A. So as an architect, um beyond
designing, um buildings, we work on -- in the
field.

So during construction when the
building is being built, we are out there and we
need to certify and, uh, review what's been built by
the contractor.

Q Any other, um detail that you want to
add to that definition?

A. No, not at this tinme, unless you have a
guesti on.

Q That was ny question. So that's good.

Um so noving on to the section of your
report that starts on page 5. Let ne know when

you're there.
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A Ckay.

Q That section is titled Hangers in
Multifamly, Multilevel Type IIl and V Residenti al
Wod Construction.

Do you see that?

A. | do.

Q Wuld you agree with nme that, although
Type |1l construction has been included in the |IBC
code for a while, for a long tine (indistinct),
correct?

A Sorry, | didn't hear all of what you

sai d.

Q No worries. Wuld you agree with ne
that, although Type Il construction has been
i ncluded in the IBC code for a while, | think since

its inception, it wasn't all that conmmon to build

Type I'll construction buildings?
MR. KRIEGER: (bjection. Form
THE W TNESS:
A | don't think | can agree wth your
sunmary.

M5. VAN KEULEN:
Q Wiy not?
A. Can you clarify the -- what you were

saying exactly? |'mnot sure.
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Q Rght. Oay. So if we |ook at
par agraph 7 of your declaration.
A kay.
Q You tal k about how, | guess, in the
1927 IBC -- not the IBC. Maybe that's why you can't
answer ny question.
But Type IIl -- they included Type |11
construction, correct?
A, Yes.
Q And then in -- and then -- so it's been
In the code or the code has allowed for Type Il
construction since about 1927, isn't that correct?
A Well, in-- so nowin the code, Type
1l is considered ordinary construction. And since
the inception of, you know, the UBC, Type IIIl is
consi dered ordinary.
Un in general | would say that Type
[1l currently as it states and prior, at |east until
1927, um woul d be considered as -- and | believe |
stated this on page 11 of ny declaration what Type
[11 construction, um is.
In essence, the exterior walls are
nonconbustible materials and the interior building
elenents are any material permtted by the code,

I ncl udi ng wood construction.
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Q I'msorry, what was the |ast?

A.  Wod construction.

Q You referred to it as ordinary
construction. \What do you nean by that?

A. That is what it's defined as in the
code. That's the termthat's used, ordinary.

Q But as an architect explaining to |ike
a | ayperson, what does ordinary nean? Like does it
mean that it's used in every single building I |ook
at? O what does it -- what does it nean?

AL Odinary is the specific | anguage used
in the code to describe Type |1l construction.

Q Is it used to describe any other types
of construction?

A.  Wiat specifically?

Q Odinary.

A. Odinary fromny understanding as cited
I n those code sections that ordinary is the term
that's used in the code at that tine and currently
for Type I11I.

Q GCkay. So ny question was a little
different. So you said that ordinary is the word
that's used in the code to describe Type III
constructi on.

Is ordinary used to describe any of the
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ot her types of construction?

MR. KRIEGER: (nbjection, form Qutside
the scope of the declaration. Foundation.

THE W TNESS:

A. | can refer to the other code sections
t hat defi ne what each construction type is, if that
hel ps.

MS5. VAN KEULEN:

Q That's not what |'m asking you to do,
but | think we can nove on.

Un would you agree with ne that there
was not a lot of demand for Type |IlIl structures nade
out of wood before the | ate 2000s?

MR. KRIEGER: (bjection, form

Foundat i on.

THE W TNESS:

A | -- | can't agree with that statenent.
MS. VAN KEULEN:

Q Wiy not?

A. Because that -- can you restate your --

your conment or your question?

Q Yes. So do you not understand the
question, or is there sonething that there was
sonething wong with the prem se of ny question?

A. I'"'mnot sure. Can you just restate it?
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That woul d hel p nme understand what you're, um --
what you're stating and whether | agree with it or
not .

Q Wuld you agree with ne that there was
not a | ot of demand for Type IIl structures before
the | ate 2000s?

MR. KRIEGER: (bjection, form

Foundat i on.

THE W TNESS:
A So I'll answer it in a different way.
Un Type Il construction, which is generally called

ordi nary construction as defined in the code.

But generally it's described as
masonry, nonconbustible exterior walls. Brick and
masonry. Um wth any -- any material including
wood on the interior.

So historically, um many buil dings
prior to the '50s and the '20s, back to the 1800s,
had that type of construction.

M5. VAN KEULEN:

Q \VWhat about with wood?

A. Wod, specifically with wood, yeah.

Q Wth wod. So you nentioned that Type
1l can be constructed with other materials besides

wood. And that those buildings were built, um
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quite frequently.

But what about Type Il wth wood, was
there a demand -- what was the demand for Type |11
construction with wood before the 2000s?

MR. KRIEGER: (bjection, form
Foundati on. CQutside the scope of the declaration.

THE W TNESS:

A. | can't speak to what the demand was at
that tine.

MS. VAN KEULEN:

Q And just to clarify, you say you can't,
cannot speak?

A. | cannot speak to specific demand. |'m
not a contractor to speak to that question.

Q You did not do any anal ysis regarding
demand for Type Ill construction with wood in
preparing for your declaration.

A. That's correct.

Q |Is that correct?

A. That is correct.

Q (Going to paragraph 10 of your
declaration, that's on page 8. Let ne know when
you're there.

A Ckay.

Q Al right. So about -- so going to
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page 9, where that paragraph continues, | would say
the second full sentence of that -- of the paragraph
on page 9, you state that, "Tenperature and rel ative
humdity wll affect the finishing of the drywall
Wi th joint conmpounds.”

Do you see that?

A. | see that sentence.

Q \VWhat are joint conmpounds?

A. So in the process of installing
drywall, the installation requires finishing of the
edges, which includes joint conpound.

Q Is caulking a joint conmpound?

MR. KRIEGER: (bjection, form
THE W TNESS:

A. If you're asking what joint conpound

Is, it's a different product.
MS. VAN KEULEN:

Q Soif | amreferring to sonething |like
addi ng caulking to a wall, I'mnot talking about
j oi nt conmpound?

MR. KRIEGER: (bjection, form
Foundat i on.
THE W TNESS:
A.  Yeah, in the construction industry it

al | depends what product you're -- | don't know what
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product specifically you're referring to.
M5. VAN KEULEN:

Q Al right. Do you have sone exanples
of products that woul d be considered a joint
conpound?

A. That's not sonething that | have at the
ready to give you an exanple of a particul ar
speci fication.

Q Sitting here today, you have no
exanpl es of what products would constitute a joint
conpound?

MR. KRIEGER: (nbjection. Qutside the
scope of the declaration.
THE W TNESS:

A. | don't have a list of product nanes

and data sheets to provide you.
MS. VAN KEULEN:

Q GCkay. Are you famliar with what
caul king is?

A | am

Q | would assunme so. But you would not
consider it to be a joint conpound?

MR. KRIEGER: (bjection, form
THE W TNESS:
A. Cenerally they're different products,
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used for different purposes. In -- in the general
words that you're using, wthout know ng what
speci fic product you're tal king about.

MS5. VAN KEULEN:

Q GCkay. So in that sentence that you
wote, tenperature and relative humdity wll affect
the finishing of the drywall with joint conpounds, |
can't replace joint conmpounds in that -- sorry, |
can't replace the phrase joint conpounds in that
sentence wth caul king, correct?

A | -- what | would say is we need to
read the entirety of that paragraph together to
understand that the whole context of what I'm
stating.

And speaki ng about drywall and why it
needs to be installed in a controlled environnent
with that idea of tenperature noted and the relative
hum dity based on the USG and their, uh, best
practices of installing drywall that requires a
j oint conmpound involved to conplete a finished
product .

Q Correct. Um I'mjust asking -- I'm
trying to understand what you're tal king about in
this paragraph and trying to visualize it in terns

of like seeing it actually constructed, a wall being
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constructed using what -- the nethod you're talking

about .

And | amjust asking if caulking -- it
sounds |i ke you cannot replace the termjoint
conpound wth that.

['"mjust trying to make sure |I'm
under standi ng so | know how to ask you better
questi ons.

A | -- | think --

MR. KRIEGER: (bjection, form
M scharacterizes the witness's prior testinony.
Vague. Argunentative. Go ahead.

THE W TNESS:

A. So as an architect, |I would -- the
words I'musing in ny declaration are the correct,
um terns to be used when installing drywall wth
j oi nt conpound.

MS. VAN KEULEN:

Q Ckay.

A.  And the proper ways to install it and

finish it and what is required to install drywall

properly.
Q Have you ever installed drywall?
A I'mnot a drywaller. No, | have not.
Q VWien you are -- when you were worKking
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as an architect and putting together plans for a
bui | di ng, would you include in those plans steps for
installing drywall?

A So I'mstill an architect, um I'm
still practicing. Beyond Robson Forensic, | am an
architect that is currently designing and devel opi ng
projects and, um going to project sites.

Un in doing so, the docunents that we
provi de provide the design requirenments, the details
I nvol ved that may involve how a fire-rated assenbly
cones together, how a drywall, you know, wall needs
to fit and how those assenblies cone together.

Un the nmeans and net hods of how a
contractor is going to actually do and put together
the construction of the building is up to the
contractor.

We can provide this is what it needs to
be and the details and the required -- um the codes
that it needs to neet. But the contractor owns that
means and nethods is what we say of the project.

Q kay.

A But | wll say that as an architect, we
understand and | have a thorough understandi ng of
how t hi ngs cone together.

So that when | do detail sonething, it
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Is wth the understanding of | have an understandi ng
of how those pieces cone together and how a
contractor may install or provide the fram ng, et
cetera, to conplete a project.

Q So while you may have never installed

drywal | yoursel f, you have an understandi ng of how

drywall is installed?

A. | have a full technical understanding
of howit cones together. | have witten specs on
the -- on drywall, what needs to happen, all the

details involved in a specification, uh, as well as
draw ng the details of what it needs to be and how
t hose pieces cone together.

Q Are you aware of a process where an
Installer of drywall would cut a strip of drywall to
install and then install a joist hanger on top of
that and then cone back and install the remaining
drywal | and joint conpound after --

MR. KRIEGER: bjection, form GCo
ahead.
MS. VAN KEULEN:
Q ~-- after the building is dried in?
MR. KRIEGER: (bjection, form
| nconpl et e hypot heti cal .
THE WTNESS: Can you break that down a
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bit? It was a bit |ong.

M5. VAN KEULEN:

Q Yeah, I'mhappy to. Are you aware of a
process where an installer before any joist is hung
woul d cut a strip of drywall |ike at the top of the
wal |, install that. Then install a hanger on top of
that. And then cone back and install the remaining
drywal | and joint conpound after the building is
dried in?

MR. KRIEGER: (bjection, form
| nconpl et e hypot heti cal .

THE W TNESS:

A. So as an architect over the |ast 25
years, | have not seen that done.

It seens, though, that with sone
products out there, sone joist hanger products that
require attachnment through drywall, uh, that seens
| i ke that woul d occur prior to a building being
weat herti ght.

It all depends, though. | don't have
all the details of what is the building, is it fully
open, is it not fully open, is it a new building, is
It existing.

Umn so the hypothetical is very, um

unclear. | would really need to know the full
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under st andi ng of what you're referring to, um in
t hat hypothetical. Wthout know ng all of those
details, it's hard to, uh, answer.

MS5. VAN KEULEN:

Q Do you have an understandi ng of what
prerocking is?

A. | do.

Q Can you describe it to nme?

A Well, | understand what you are sayi ng,
um but -- so | -- | understand what you are
expl ai ni ng, | guess.

Do you have a specific question beyond
t hat ?

Q Sorry. | don't nean to talk over you.

Sol -- I"mnow asking you to -- to
explain to ne what your understandi ng of prerocking
I'S.

A. Well, ny understanding is putting
Sheet r ock up.

And it sounds like you' re tal ki ng about
when, um if you wanted to install a joist hanger on
top of it prior to, that you would -- | believe you
stated that, um a building may not be dried in at
that point, is that correct? O are you just

tal ki ng about --
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Q I'msorry, | don't nean to keep tal king
over you. Sorry, Karen.

| am asking a separate question than ny
previ ous hypothetical. | understand they m ght be
related, so it's like a subject break, so we're
just -- so we took a break, subject break.

Do you understand -- when | say the
term prerocki ng, do you have an under st andi ng of
what that terns neans?

A. | understand what you nean.

Q GCkay. Can you describe to ne what
prerocki ng nmeans?

A Well, | -- fromny understandi ng of the
word, |'mnot sure how you would think that the
terns neans.

But ny understanding is you're
partially installing Sheetrock in sone way or
fashion for sonme reason. | -- that's -- that's
general ly what prerock would be, Sheetrock.

Q I'masking for your understandi ng of
the termprerocking. So is that what it is?

MR. KRIEGER: (bjection, form
Argunent ati ve.

THE W TNESS:

A | -- 1 don't know what else | can say
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on that.
MS. VAN KEULEN:

Q Ckay. Sitting here today, that is your
understanding of the termprerocking is that it
I nvol ves installing some Sheetrock prior to the
bui | di ng being dried in?

MR. KRIEGER: (bjection, form
M scharacterizes the witness's prior testinony.
I nconpl ete hypothetical. Go ahead.

THE W TNESS:

A I -- 1 don't think |I can answer t hat
question any further than what |'ve said.

MS. VAN KEULEN:

Q GCkay. Al right. So in the final
sentence of paragraph 10, you state, "It has |ong
been known and | have known since ny education and
the time | began working in the construction
I ndustry around 1999 that installation of drywall
after the framng is conpleted and the roof has been
installed is standard practi ce and avoi ds danage to
drywal | from exposure to noisture and side effects
of finishing joint conmpound under hum d and wet
condi tions."

That sentence is in your declaration,

correct?
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A.  That is.

Q So in that situation we're talking
about joist hangers in this -- in this review
process -- or sorry, in this PGR proceeding.

You understand that, right?

MR. KRIEGER: (bjection, form
Conpound.

THE W TNESS:

A.  Can you break that question down a
bit?

M5. VAN KEULEN:

Q Yeah. So the FWH M Tek hanger is a
j oi st hanger, correct?

A It's -- okay. So that's a question.
It is.

Q Yeah. So this PGR proceeding, the
whol e dispute is kind of centered around joi st
hanger s.

Wul d you agree with ne?

MR. KRIEGER: (bjection, form
Foundat i on.

M5. VAN KEULEN:

Q Sorry, did you answer?

A.  So ny understanding, yes, is that we're

di scussi ng j oi st hangers overall.
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Q R ght. So when you tal ked about -- so
the standard practice that you refer to in that
sentence, the joist hanger is installed first and
then the drywall is installed after. Correct?

MR. KRI EGER: (bj ection.
M scharacterizes the decl arati on.

THE W TNESS:

A Sol'll -- I'"lIl read that sentence.

In general, what I'msaying is it's
| ong been known and | have since known from ny
education in the tinme | began working in the
construction industry around 1999 that installation
of drywall after the framng is conpleted and the
roof has been installed is standard practice and
avoi ds damage to drywall from exposure to noisture
and side effects of finishing joint conpound under
hum d and wet conditions.

M5. VAN KEULEN:

Q Sothe joist is installed first and
then the drywall is added. Correct?

A.  Typically.

Q You said typically?

A I'msorry. Can you restate your
question?

Q So |l said so the joist is installed
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first and then the drywall is added. |Is that what
you' re sayi ng?
MR. KRIEGER: (bjection to form
| nconpl ete hypothetical. Go ahead.
THE W TNESS:
A Sol will note fromearlier in that
section 10 that the general sequence -- and |'m

reading -- the general sequence of construction

starts wiwth the building foundation, framng for the

floors, followed by the subflooring, walls, and the

r oof .

The exterior of the franme is then
sheat hed, followed by installation of the w ndows
and doors to create a weathertight enclosure.

The interior of the building is then

finished with insulation, then drywall, paint, trim

and other finishes, and then go on to di scuss how
the drywall should being installed in a controll ed
envi ronnent .
M5. VAN KEULEN:
Q Ckay. So do you disagree with nme that
i n that process the joist hanger is installed and

then the drywall is installed after?

MR. KRIEGER: (nbjection, form Assunes

facts.
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THE W TNESS:

A.  So you're asking ne a question
generally, but are you referring specifically to
what |'ve witten or to a particular construction
site?

M5. VAN KEULEN:

Q Is there a difference in your answer if

| -- fromone of those options?
MR. KRIEGER: (bjection, form
Argunent ati ve.
THE W TNESS:
A. It's possible.
MS. VAN KEULEN:

Q Ckay. So what you've witten there,
are you saying that the joist hanger is typically
installed first?

MR. KRIEGER: (bjection, form
M sstates the decl arati on.
THE W TNESS:

AL So what | stated in ny declaration is
again, it's the franes are installed, the flooring,
joists are installed, subfloor, walls, roof, the
building is weathertight, and then drywal |, et
cetera, in the interior. So.

MS. VAN KEULEN:
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Q So yes, you're saying the joists are
installed and then the drywall is installed?
MR. KRIEGER: (bjection, form
M sstates the witness's prior testinony of the

decl ar ati on.

THE W TNESS:
A | don't think | can restate that any
further. 1've answered the question.

MS. VAN KEULEN:

Q GCkay. So do you not agree with what
you are saying in the declaration, that it is
standard practice for the joists to be installed and
then drywall to be added?

MR. KRIEGER: (bjection, form
M sstates the witness's prior testinony and the
declaration. Conpound. Vague.

THE W TNESS:

A. So ny statenents in ny declaration are
true and ny opinionis clear. This is what | have
stated in ny declaration. | don't disagree with
anything ever in --

M5. VAN KEULEN:

Q Geat. GCkay. That's good to know.

Looking at that -- let's just go to that |ast

sent ence.
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Wi ch sentence?
Last sentence of paragraph 10.

Ckay.

> O »

Q GCkay. So you say that installation of
drywal | after framng is conpleted and the roof has
been installed is standard practice. Correct?

A That's what's witten, yes, that is
correct.

Q GCkay. For framng to be conpleted, as
you state in that sentence -- do you see where you
state framng is conpleted in that sentence?

For the framng to be conpl eted as
contenplated in that sentence that you wite --

MR. KRIEGER: (bjection, form
Conpound.

M5. VAN KEULEN: |'m not done with ny
guestion. |If you could wait and put your objections
after 1'm done.

MR. KRIEGER: Oh, absolutely. [|I'm
sorry. | thought there was a pause.

M5. VAN KEULEN. Sane thing, but, um
goi ng back.

Q You state framng is conpl et ed.

Wien framng is conpleted, are the

j oi st hangers hung?
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MR. KRIEGER: (nbjection. Form
Assunes facts.

THE W TNESS:

AL So in ny sentence | can only take it as
one full and conpl ete thought.

So within the entirety of the sentence
tone is -- nmakes it clear what |I'm speaki ng about
in that installation of drywall after framng is
conpl eted and the roof has been installed is
standard practice and avoi ds danage to drywall from
exposure to noisture and side effects of finishing
j oint conmpound under hum d and wet conditions.

MS. VAN KEULEN:

Q Is that your answer to nmy question?
A I'mnot really sure what --
Q I'masking --
A.  -- what you're asking.
Q GCkay. | amasking are the joist
hangers installed in order -- like for framng to be

conpl ete, does that nean that the joist hangers are

i nstall ed?
MR. KRIEGER: (bjection, form Assunes
facts. Inconplete hypothetical.
THE W TNESS:
A. It depends. Fromny statenent

U S. Legal Support | www. usl egal support.com 50



http://www.uslegalsupport.com

11: 55
11: 55
11:55
11: 55
11: 55
11: 55
11: 56
11: 56
11: 56
11: 56
11: 56
11: 56
11: 56
11: 56
11: 56
11: 56
11: 56
11: 56
11: 56
11: 56
11: 56
11: 56
11: 56
11: 56
11: 56

Andr ea Bar anyk
August 08, 2025

© 0O N oo o A~ wWw N P

N DD D N MDD P PP PR, R
aa A~ W N P O © 0 N O O ~ W N +—» O

generally, when a building is built, if
construction it may be. If it's an exi
bui |l di ng, there could be other factors

But generally, as | stated

begi nni ng of paragraph 10, how a buil di

It's new
sting
at hand.
again at the

ng is

typically put together. Framng -- framng for the

floors, followed by the subflooring, walls, and

r oof .

And when you install floors, in sone

cases joi st hangers are invol ved.
M5. VAN KEULEN:

Q And that's your answer?

MR. KRIEGER: (bjection, form

Argunent ati ve.

M5. VAN KEULEN: | just want to nake

sure you' re done before | nove on.

MR. KRIEGER: That's clear. Thank you.
M5. VAN KEULEN. G eat.
THE W TNESS:

A. | have nothing further to add in answer

to your question.

M5. VAN KEULEN:

Q So in paragraph 12. Let ne know when

you're there. [It's on the next page.

A Ckay.
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Q Do you tal k about how -- you tal k about
a design using joist hangers, correct?

MR. KRIEGER: (bjection, form

THE W TNESS:

A I'msorry. \Were specifically are you?

MS. VAN KEULEN:

Q | think it is the second-to-I ast
sent ence.

A. Do you have a question?

Q | do. (Indistinct) so.

A. | see there's -- there's words that |
bel i eve you nentioned, but |I'mnot sure what your
guestion is.

Q Geat. Just want to nake sure you saw
design using joist hangers. W already tal ked about
this alittle bit with the neans and net hods.

Wul d you agree with ne that there is
sonetines a difference between what is designed and
what is ultimately installed in the field?

MR. KRIEGER: (bjection, form
M scharacterizes the witness's prior testinony. You
my answer.

THE W TNESS:

A In-- inthe -- in the process of

desi gni ng and devel opi ng construction docunents, um
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there is a design intent involved in the process.
Um during construction it all depends.

There could be factors outside that are
ei ther unforeseen or conditions that cone across
that may need to be adjusted or addressed in the
field.

That's why as an architect you're
al ways on site, um during the construction progress
to make sure the contractor neets, um the design
i ntent and the required code requi renents of the
proj ect .

MS5. VAN KEULEN:

Q For instance, there could be a
situation where your design calls for a certain type
of fixture or product to be used and there's a
shortage of that product when --

A. It's possible.

Q There's al so changes -- uh, also during
the course of a project there could be changes to
t he design, correct?

A. It's possible.

Q Have you ever had a project where there
was not a change to design |like after construction
began?

MR. KRIEGER: (bjection, form
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THE W TNESS:
A. | couldn't say | have never had a
project wwth or without changes. |'ve had so many,

| couldn't recall.
MS. VAN KEULEN:

Q | would just be curious to know what
that project was, because that would be -- that
woul d be very -- very unique, but | just was
curi ous.

A.  You know, it -- it -- it -- it's
possi bl e.

Q The stars aligned.

Movi ng on to paragraph 16; that's on
page 13. Just let nme -- let me know when you're
t here.

A Ckay.

Q Um so here you talk about -- or sorry,
you nention the -- the International Building Code,
the 2000 edition, correct?

A. Yes, that -- that's the first notation

in the 1 BC 2000, which is the International Building

Code.
Q And would you agree with ne that the
| BC allows for penetrations in the drywall in

construction?
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MR. KRIEGER: (bjection, form

THE W TNESS:

A. So there are code requirenents in the
| BC 2000 and on, um on what is required.

And as | state here, um there are
certain requirenents where the fire-rated assenbly
must have, um specific treatnments so that it
remai ns intact.

Un there's a certain nunber of
penetrations that nay be allowed, um up to. Um
there are certain limtations on that in the
aggregate area, as | state further on in that
par agr aph.

And there are requirenents to treat
those so that they neet the conplete fire-rated
assenbly system and remai n code conpli ant.

MS. VAN KEULEN:

Q Unh, on the next page is the |ast

sentence in paragraph 16. Tell ne when you're

t here.

A Ckay.

Q So there you state that the
penetrations for each -- excuse ne, each joi st

hanger in addition to the utility penetrati ons woul d

ri sk a nonconpliant fire resistance assenbly if the

U S. Legal Support | www. usl egal support.com 55



http://www.uslegalsupport.com

12: 02
12: 02
12: 02
12: 02
12: 02
12: 02
12: 02
12: 02
12: 03
12: 03
12: 03
12: 03
12: 03
12: 03
12: 03
12: 03
12: 03
12: 03
12: 03
12: 03
12: 03
12: 03
12: 03
12: 04
12: 04

Andr ea Bar anyk
August 08, 2025

© 0O N oo o A~ wWw N P

N DD D N MDD P PP PR, R
aa A~ W N P O © 0 N O O ~ W N +—» O

cutout penetrations in the drywall are not properly
construct ed.

Can you see that sentence?

A | seeit.

Q The -- the last phrase of the sentence,
properly constructed. Wat did you nean -- what did
you nean by that?

A. So if a contractor who is installing
the wall systemor floor systemin the sense |I'm
speaking -- let ne just read the sentence.

Un, "The penetrations for each joist
hanger in addition to the utility penetrati ons woul d
risk a nonconpliant fire systemassenbly if the
cutout penetrations in the drywall are not properly
constructed. "

So referring to that, if sonmething is
not properly constructed, it's not follow ng the
requi renents, um especially inrelation to a
fire-rated assenbly to neet those code requirenents
so that it is properly constructed.

So I"'mnot sure howelse | can say it
ot her than properly constructed, but in essence neet
the requirenment specifications of that I'll say wall
for penetration details.

M5. VAN KEULEN:. So before we get to
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t he next section, | need to take a break. Um can
we do five mnutes? |Is that okay with everyone?
THE W TNESS: Sure.
MR. KRI EGER: Yep, works for us.
THE W TNESS: Thank you.
M5. VAN KEULEN: Thank you.
THE COURT REPORTER  Ckay. We're off
t he record.
(Wher eupon, proceedi ngs go off
the record from11:58 AMto 12: 06
PM .
M5. VAN KEULEN: If Karen's ready, we
can go back on the record.
THE COURT REPORTER  Go ahead.
M5. VAN KEULEN:

Q Al right, Ms. Baranyk. W are | ooking
at paragraph 19 of your declaration. |[It's on page
15. Let ne know when you're there.

A kay.

Q So on page 15, about one-third up from
the bottom of the page, there's a sentence where you
state, "Use of traditional joist hangers and
engi neered joists requires special attention to the
gypsum board around the joists and gaps created by

t he webs of engineered joists.”
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Do you see that sentence?
A. | do.
Q What did you nean by special attention?
A. In essence, the details required to
i nstall any joist hanger.

Umn engineered joists have a different
profile than say solid |lunber, and that nmay require
attention to maintain the fire rating, which may
I nvol ve other fire ratings such as firestopping or
ot her products to maintain the rating.

Q Wien you say ot her products, can you
give ne any exanpl es?

A. | was just |ooking at nore of the
context of this section.

| believe | nentioned in here about the
gaps -- uh, a few sentences ahead | nention a gap in
the fire-rating assenbly -- fire-rated assenbly at
the joist and joist hanger attachnents can becone a
path for fire to spread and to conproni se
performance of fire-resisting walls and that, quote,
a dangerous situation can arise if there are
I nterconnected horizontal or vertical conceal ed
spaces within the building or on the facade.

So further down, the next sentence is

the one you're referring to, "Use of traditional
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j oi st hangers and engi neered joists requires speci al
attention to the gypsum board around the joists and
gap created by the webs of engineered joists."

So the engineered joists are, um |Iike
an | profile, um so they may require special
treatnment such as mneral wool so that there is no
I nt er connect ed space.

Q You cut out there on one word, and |
just want to nake sure we got it. And it was
like -- it sounded |like mneral, but what -- was
t hat what you sai d?

A | did. So | was referring to m neral
wool, which is a fire, um fire-rated detail that
can be added to --

Q And just -- sorry, | don't nean to
keep -- are you saying mneral wool, |ike a sheep's
wool ?

A. Yeah, so like mneral, MI-NERA-L,
and wool, WO O L.

Q Ckay. One second, ny nonitor just went
black. Gve nme |ike two seconds to nmake sure --
okay. W're all good. Ckay.

So m neral wool -- | apol ogize, ny
noni tor just went black while you were explaining it

tonme -- um is a type of product that can enhance
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the fire safety in construction?

A. It could be part of a fire-rated
assenbl y.

Q And you added it to a fire-rated
assenbly to help, you know, address maybe sone of
the gaps or -- the gaps that you discussed in the
previ ous sentence?

A. It would depend on the specific
(indistinct) assenbly that woul d be an approved
fire-rated assenbly. So we're talking generally
here, but there are specific tested assenbli es.

Q Besides mneral wool, are there other
products that can be used in a fire-rated assenbl y?
A.  (The witness does not respond.)

Q O let ne rephrase. Wat are other
exanpl es of sone products that can be used in a
fire-rated assenbly?

MR. KRIEGER: (bjection, form
THE W TNESS:

A | know |I've nentioned in ny declaration
about firestopping. That is a product, um that can
be appl i ed.

M5. VAN KEULEN:
Q Any other exanples that you can give ne

t oday?
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A. There's a series of -- the only other
one that | could nention is intunescent paint that
Is a product that has fire-rated or can have
fire-rated properties.

Q And | -- just because it kind of cut
out when you said the nane of the product --

A Oh.

O

-- can you restate the nane of the
product ?

A.  So intunescent paint.

Q Ckay.

A. Do you need ne to spell that?

Q Yes, please.

A I --let me-- I-NT-UME-SGCGENT, |
bel i eve.

Q Going to paragraph 21, it's on the next
page. Let ne know when you're there.

A.  Sure. Kay.

Q So in paragraph 21 you state, "At |east
as early as 2000, there was a need for a firewall
hanger that addressed each of the follow ng
construction needs."

And you |ist approximately six
different needs. (Indistinct).

MR. KRI EGER:  You broke -- you broke up
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on our end.

M5. VAN KEULEN: Onh, okay.

THE WTNESS: | didn't get the
guesti on.
MR. KRI EGER: You might have said is
that correct, uh, but I -- we didn't hear it.
M5. VAN KEULEN:
Q Cose enough. | said do you see -- do

you see in your declaration where it says that?

A | -- | seeitem-- yes, ny paragraph 21
on page 16 and thereafter the succeeding bullets, |
see that.

Q Sorry. Those bullets A through F, what
Is the basis for that list? How did you conme up
wWth that list?

A.  So ny basis of ny declaration including
nmy statenments here, um item 21 and on and the
conplete, um essence of ny declaration, ny basis is
my training, education, and experience of -- ny
prof essi onal experience of 25-plus years in as an
architect as well as, um in the construction
| ndustry.

That's ny basis. As well as, um the
code requirenents and buil ding standards that as an

architect | need to neet and | have a duty to
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provide that, uh, protect the health, safety, and
wel fare (indistinct).
Q D d you conduct any interviews to cone
up with this list?
MR. KRIEGER: (bjection, form

THE W TNESS:
A l"mnot sure -- | nean | understand the
terminterviews. But no, | would say no to that

guesti on.
M5. VAN KEULEN:
Q D d you survey anyone or any groups of

people to cone up with this list?

A.  No.
MR. KRIEGER: (bjection, form
THE W TNESS:

A.  No.

MS. VAN KEULEN:

Q The only basis -- and | nean that
respectfully -- of this list is your experience,
correct?

MR. KRIEGER: (bjection, form
M scharacterizes the witness's prior testinony.
M5. VAN KEULEN:
Q And the -- what you listed previously,

correct?
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MR. KRIEGER: (bjection, form
M scharacterizes the witness's prior testinony.
THE W TNESS:

AL As | stated in ny -- the beginning of
ny decl aration, paragraph 2, that sunmarizes ny
experience and ny qualifications and ny basis of
providing this declaration.

MS5. VAN KEULEN:

Q Looking at paragraph 22. Tell nme when
you're there.

A kay.

Q You state in the |l ast sentence of that
paragraph, "Prior to the introduction of the FWH
around 2014, the industry failed to provide a
solution."

Do you see that?

A. | see that sentence.

Q Uh, what is the basis for that
sent ence?

MR. KRIEGER: (bjection, form
THE W TNESS:

A. So are you asking what ny basis is for
that statenent that the full and conplete -- uh,

t hat second sentence, | guess, is that what you're

referring to?
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MS. VAN KEULEN:

Q | am

A, So ny understanding is, uh, based on
the patent, the FWH cane into effect, um | believe
It was at the end of 2013. So then, um ny
understanding that the FWH wasn't necessarily
avai l abl e until after, um or around 2014.

And as stated in ny prior paragraphs,
um that this is -- this being the FWH product, um
was a new product and prior to that, um the
I ndustry did not provide that specific product prior
to.

Q And the basis for that opinion that you
just gave, what is that? Wat is that opinion based
on?

MR. KRIEGER: (bjection, form
Argunent ati ve. Asked and answer ed.

THE W TNESS:

A.  Again, ny basis of ny opinions and as |
stated in paragraph 21 and 22 goes back to what |
had stated prior about ny -- ny basis.

M5. VAN KEULEN:

Q Al right. Paragraph 23. In that
par agraph you refer to the novel configuration of

t he FWH. |s that correct?
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A Yes.

Q Specifically what is novel about the
configuration about the FWH -- of the FWH?

A. So as | stated in the paragraph 21, in
those bullet points, that defines what |'mtalking
about there in there was a need for the firewall
hanger that addressed each of those itens and that
this FWH hanger addresses those needs.

Q So the novel configuration of the FWH
Is its ability to address the itens listed in
paragraph 21, sub-bullets A through F?

MR. KRIEGER: (bjection, form
M scharacterizes the witness's declaration.

THE WTNESS: Can you rephrase that
question?

MS5. VAN KEULEN:

Q So you said -- so | asked you what -- |
asked you what, um is novel about the configuration
of the FWH, as you state in paragraph 23.

And as part of your answer, you pointed
back to paragraph 21, sub-bullets A through F. Is
t hat correct?

AL Sol -- in the sentence -- so |I'mjust
going to read the sentence just so it's clear.

Because of its novel configuration, so |'mreferring
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to its novel configuration as the FWH joist hanger.
So because of its novel configuration
and ability to be installed prior to drywall as
recited in the nethod, the FWH joi st hanger
addresses each of the above-stated construction
needs, which | previously stated.
Q R ght. That's what that sentence says.
(I ndistinct) because you -- you tal k about that the
reason it's able to address those needs is its novel
configuration.
' m aski ng you what you neant by novel
configuration?
MR. KRIEGER: (nbjection, form Asked
and answer ed.
THE W TNESS:
A It's different than what was out there
at the tine.
MS. VAN KEULEN:
Q How so?
A. | believe again, | stated in paragraph
21 howit's different and how the FWH joi st hanger
addresses each of the above-stated needs in those
bul | et points.
Q Going back to paragraph 21, | ooking at

sub-bullet F. Let ne know when you're there.
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A.  Yeah.

Q In that one, there you state,

"M nimzes cuts and avoids notching for attachnent
of the drywal |/ Sheetrock. M nim zes |abor costs and
potential failures in firestopping and gap seal ants
necessary to maintain the fire-resistive rating
assenbly at the joist perineter and gaps caused by
the web of engineered joists.”

Does the FWH -- |l et ne back up.

Are you aware that in installing the
drywal |, the FWH does require that a slit be nade in
the drywal | ?

A.  So based on the product data sheet for
the FWH hanger, there is a installation, um
tenplate that is provided, um that requires a slot
to be cut in the Sheetrock.

Q GCkay. And howis that -- that slot
that's required to be cut in the Sheetrock
installing the FWH, how is that novel conpared to
what has been done before?

MR. KRIEGER: (nbjection, form Assunes
facts.

THE W TNESS:

A So in the bullet point F, um that

product, it mnimzes the cuts and avoi ds notchi ng,
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uh, for the attachnent of the drywall.

So it -- it mnimzes those cuts. This
IS one single slot that gets cut versus let's say
not chi ng, which is not mninmal.

MS. VAN KEULEN:

Q And | think if we go back to 23,
paragraph 23, the second sentence there states that.
"The solution mnimzes the cutout in the drywall
and therefore provides a better/cost effective
solution that mnimzes |abor and limts the nunber
of errors at the fire-resistive nenbrane, materi al
waste, and tine involved."

And that's what that sentence says,
yes?

A. That's what that sentence says. You
read it correctly. Thank you.

Q (Going back down to paragraph 24. So
the first --

A, Yes.

Q -- sentence you state, "Around 2013,
prior to the patented invention, additional effort
woul d have been required to maintain the fire
barrier if the drywall was inserted between the
hanger and the franed wall so that a portion of the

hanger was received in an opening in the drywall."
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12: 32 1 Do you see that sentence?

12:32 2 A | seeit.

12: 32 3 Q What did you nean by additional effort
12: 32 4 when you wote that sentence?

12: 32 5 A.  So sonething would have to be done in
12: 32 6 order to maintain that space (indistinct) there nay
12: 33 7 be, um in order for -- for that to happen.

12: 33 8 Q Do you have an exanple of what that

12: 33 9 sonething would be? Just --

12: 33 10 A | -- | wuldn't want to guess or

12: 33 11 provide a hypothetical at this point. There is --
12: 33 12 I'"msure | could provide a variety of different

12: 33 13 options, but.

12: 33 14 Q So do you have -- | am asking for

12: 33 15 exanples of those variety of options. Wat -- what
12: 33 16 could those variety of options be?

12: 33 17 MR. KRIEGER: (bjection, form CQutside
12: 33 18 the scope of the decl aration.

12: 33 19 THE W TNESS:

12: 33 20 A.  Yeah, it's not sonething that |

12: 33 21 addressed in ny declaration as a contractor.

12:33 22 M5. VAN KEULEN:

12: 33 23 Q Sorry, go ahead.

12: 33 24 A I'"mnot a contractor.

12: 34 25 Q So you can't give ne any exanpl es today
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of what additional effort could be used in order to
maintain the fire -- fire barrier if there had been
a notch or an opening cut in the drywall?

MR. KRIEGER: (bjection, form
I nconpl ete hypot heti cal .

THE W TNESS:
A | wouldn't want to provide a
hypot heti cal response in this -- at this tine

wi t hout something nore specific to point to.
M5. VAN KEULEN:
Q Could firestopping be used as -- as --
sorry.
Could firestopping qualify as
additional effort in this sentence?
MR. KRIEGER: (bjection, form
| nconpl et e hypot heti cal .
THE W TNESS:
A. It depends, honestly, on what woul d be
required to maintain a fire barrier, uh --
M5. VAN KEULEN:
Q Is it possible to use firestopping?
MR. KRIEGER: (bjection, form
| nconpl et e hypot heti cal .
THE W TNESS:

A. It's unknown how the gap is there,
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what -- what is -- what is also happening in the
wall. | don't know those answers to give you -- |
don't want to give you sonething hypot hetical that
Is not a conplete, um detail ed response.

MS. VAN KEULEN:

Q Understood. Um so let ne ask it a

different way. Wat -- you listed like the size of
the gap -- like the size of the gap and sonet hi ng
el se.

What additional detail would you need
to know i n order to understand what that additional
effort shoul d be?

MR. KRIEGER: (bjection, form
Overbroad. Inconplete hypothetical.

THE W TNESS:

A. Yeah, | -- | -- 1 can't give you an
answer w thout sonmething concrete. You nentioned
sonet hi ng about dinensions that | gave. [|'m not
sure what you're referring to.

M5. VAN KEULEN:

Q Okay. So -- right. Sol -- sol'm
asking for exanples of those additional effort.

You nmentioned that there's kind of too
many variables out there to provide a list of

exanpl es of what that additional effort nmay entail.
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And you -- in kind of giving ne that
answer, you nentioned |ike the size of the gap in
the -- in the drywall.

So I'mjust asking for additional
exanples to go along wwth size of the gap. |I'm
trying to understand what details you would need in
order to determ ne what -- what could be added to
make sonething fire safe?

MR. KRIEGER: (bjection, form
| nconpl ete hypothetical. Overbroad and

argunentative.

THE W TNESS:
A. | don't know how | could answer t hat
guestion any -- any different at this point.

MS. VAN KEULEN:
So there -- so --
| -- go ahead.

I'"'msorry. Wat did you say?

> O > O

No, go ahead, you were starting.

Q Um in the |last sentence you state, "I
am not aware of any evidence that prior to the
patented invention in 2013, drywall could be
I nserted between the hanger and the framed structure
so that the drywall was received between a sl ot

between the structure and the joist pocket."
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12: 38 1 Do you see that?

12:38 2 A. | see that sentence.

12: 38 3 Q Um you say you were not aware. So is
12: 38 4 it possible that this type of process was -- what
12: 38 5 you describe in this sentence was happening out in
12: 38 6 the field and you just were not aware of it?

12: 38 7 MR. KRIEGER: (bjection, form

12: 38 8 THE W TNESS:

12: 38 9 A. | can't answer that question any

12: 38 10 further other than nmy sentence that | am not aware
12: 38 11 of any evidence that prior to that tine, as stated,
12: 38 12 that this was avail abl e.

12: 38 13 MS. VAN KEULEN:

12: 38 14 Q But it's possible it could have been,
12: 39 15 correct?

12: 39 16 MR. KRIEGER: (bjection, form

12: 39 17 Argunentative.

12: 39 18 THE W TNESS:

12: 39 19 A Not in ny entire 25-plus year career

12: 39 20 can | say that |'ve seen that product.

12: 39 21 And | have extensive experience on nmany
12: 39 22 projects fromsmall to large comrercial, renovation,
12: 39 23 new buil dings, where these joist hangers apply.

12: 39 24 MS. VAN KEULEN:

12: 39 25 Q M. Baranyk, during the course of these
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gquestions, did you | ook at or refer to any of those

docunents in the binder we went over earlier today?
A. No. Just the declaration, um that you

were referring to during the course of the

guesti ons.

M5. VAN KEULEN: Great. | have no
further questions.

MR. KRIEGER: kay. | don't have any
guestions. W reserve the right to read and sign.
| guess we are done for the day.

THE COURT REPORTER: Okay. Could | get
your orders for the record, please?

M5. VAN KEULEN: Yes. W would like a
rough by end of day today. And an expedited full by
Tuesday.

THE COURT REPORTER: Ckay. And M.

Kri eger?

MR. KRIEGER: No rough -- yeah, no
rough for ne. Just the normal electronic transcri pt
is fine.

THE COURT REPORTER. And do you al so
need it by Tuesday?

MR. KRIEGER: No, normal tine franme is
fine.

THE COURT REPORTER  Ckay. Thank you.
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THE W TNESS: Just nmaking sure that |
woul d revi ew and si gn.
MR. KRI EGER: Yeah, | reserved that
right, yeah.
THE W TNESS: Ckay.
MR KRI EGER  Yes.
(Wher eupon, proceedi ngs were
concl uded at 12: 34 PM on Fri day,
August 8, 2025.)
(Exhi bit 2053 was supplied to the
court reporter and w || acconpany
the transcri pt upon conpletion.)

[ SI GNATURE RESERVED]

* * * * *
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CERTI FI CATE OF REPORTER

|, Karen Vest, Registered Professional
Reporter, Certified Realtine Reporter, and Certified
Court Reporter within and for the State of M ssouri,
do hereby certify that the w tness whose testi nony
appears in the foregoing transcript was duly sworn
by ne; that the testinony of said witness was
preserved via stenotype by ne to the best of ny
ability and was thereafter reduced to witten form
under ny direction; that |I am neither counsel for,
related to, nor enployed by any of the parties to
the action in which this deposition was taken; and
further that | amnot a relative or enpl oyee of any
attorney or counsel enployed by the parties thereto,
nor financially or otherwi se interested in the

outcone of the action.

nsﬁﬁﬁ%ﬁwih”y?gﬁ,f

Karen Vest, RPR CRR
M ssouri CCR No. 846
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August 10, 2025

M. TimKrieger

Stinson LLP

7700 Forsyth Boul evard, Suite 1100
St. Louis, Mssouri 63105

RE: Sinpson Strong-Tie v. Colunbia
Dear M. Kri eger:

Pl ease find herewith your copy of the deposition
transcri pt of Andrea Baranyk taken on

August 8, 2025, in the above-referenced case. Al so
included is the original signature page and errata
sheet .

Pl ease ask the witness to read the transcript,

i ndi cate any changes or corrections desired on the
errata sheet, and sign the signature page before a
notary public. Then provide the errata sheet and
notarized signature page to Ms. Lindsay van Keul en
for filing prior to trial date.

Thank you for your assistance in this natter.

Respectful ly,

Karen Vest, RPR, CRR, M ssouri CCR No. 846
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W TNESS ERRATA SHEET

W TNESS: Andrea Baranyk
CASE NAME: Sinpson Strong-Tie v. Col unbi a
DATE TAKEN: August 8, 2025

Page # Li ne #
Shoul d read:

Reason for change:

Page # Li ne #
Shoul d read:

Reason for change:

Page # Li ne #
Shoul d read:

Reason for change:

Page # Li ne #
Shoul d read:

Reason for change:

Page # Li ne #
Shoul d read:

Reason for change:
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STATE OF )
) ss:
COUNTY OF )

| , ANDREA BARANYK, do hereby certify
t hat:

| have read the foregoing transcript;

| have nmade such changes in form and/or
substance to the within transcript as m ght be
necessary to render the sane true and correct;

Havi ng nade such changes t hereon,
her eby subscribe nmy nanme to the transcri pt.

| decl are under penalty of perjury that
the foregoing is true and correct.

Executed t he day of :
20

ANDREA BARANYK

Not ary Publi c

My Conmm ssion Expires:
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