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San Francisco, California, Thursday, Septenber 18, 2025
9:00 a.m
THE REPORTER: Lori Barkley, CSR No. 6426. M.
Fennel, could you please raise your right hand so |I can
swear you in.
W LLI AM ANDREW FENNEL L
havi ng been adm ni stered an oath, was exam ned and
testified as foll ows:
EXAM NATI ON
BY MR. SCHROEDER
Q. Hello, M. Fennel. |If you could, could you
pl ease state your name and address for the record?
A. Certainly. It's WIIliam Andrew Fennel |,
F-E-N-N-E-L-L. M work address is 144 Mayhew,
M A-Y-HE-W Way in Wal nut Creek, California, 94597.
Q As we sit here today, is there any reason that
you would not be able to testify truthfully today?
A No.
Q | know firsthand that you have sat in
depositions previously, a nunber of themthat | may have
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been the deposi ng attorney.

So just to kind of go over the ground rules so
that we can at | east say we nentioned them

So you understand that 1'Il be asking questions.
The court reporter will be witing them down. | believe
she even adnoni shed us beforehand to make sure that we
do not tal k over each other, correct?

A. Yes.

Q Al right. And you understand that if you don't
understand anything that | ask or if | phrase a question
where you would like clarification, that you will ask nme
to either clarify or indicate that you don't understand

t he question, correct?

A Yes.

Q. And to the extent that you actually answer a
guestion, | can assune that you understood it, correct?

A. Yes.

Q "Il try to take breaks every hour or so, you
know, as any other tinme. |If there's sone reason we need

a break before I request one, please just |let nme know.

Il may or | would ask, though, that if you do so,
that we do not | eave a question open. And I mght also
ask that if I"'mvery close to a breaking point, if we
could try to reach that breaking point.

But at the sanme time, if there's a reason why

Pohlman, A Veritext Company 877-421-0099
www.veritext.com
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you need a break sooner than that breaking point, | wll
certainly accommodate that.

A That's fine. Thank you.

Q. You're here today testifying as an expert on
behal f of Sinpson Strong-Tie; is that correct?

A. Yes.

Q. And | believe in your first declaration in this

matter that you identified that your conpensation was

$425 an hour; is that correct?

A. | don't recall whether it was 425 or 475, one of
t hose.
Q And you've testified as an expert on behal f of

Si npson previously, correct?

A Yes.

Q. And when | say previously, not just in the
current proceeding but in other proceedings, correct?

A Yes.

Q And in particular, when were you first engaged
by Sinpson Strong-Tie?

A | believe it was 2019.

Q If | refer to the matter that you were engaged
back in 2019 as the '510 Patent PGR, will you understand
what | am di scussi ng?

A. Yes.

Q In the '510 Patent PGR, you submtted nultiple

Pohlman, A Veritext Company 877-421-0099
www.veritext.com
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declarations; is that correct?
A. | believe so, yes.
Q. And you al so sat for nultiple depositions; is
that correct?
A. | believe so.
Q. Then you were involved in another post-grant

proceeding on the '867 patent PGR, is that correct?

A. Yes.

Q And in that proceeding, you submtted nultiple
declarations; is that correct?

A Yes.

Q Al'so in that post-grant-review proceedi ng, you

woul d have sat for at |east one deposition; is that

correct?
A. Yes.
Q And then there were a series of three

post-grant-review proceedi ngs regardi ng what | woul d

call the '626 patent; is that correct?
A. Yes.
Q And there were three proceedi ngs regarding the

'626 patent, right?

A. Yes.

Q. You submtted a declaration in each one of those
proceedi ngs, correct?

A | did.

Pohlman, A Veritext Company 877-421-0099
www.veritext.com
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Q And then this current proceeding is with respect
to the '339 patent; is that correct?
A Yes.
Q. And you've previously submtted a declaration --
actually 1'll rephrase.

You have now submtted two declarations in the

current proceeding, correct?

A. Yes.

Q And you previously were deposed with respect to
this proceedi ng, correct?

A Yes.

Q You al so submtted a expert report in the
federal district court regarding a patent proceedi ng

again regarding the '510 patent; is that correct?

A. Yes.

Q And you also sat for a deposition with respect
to that expert report; is that correct?

A Yes.

Q. And then nore recently, you have been invol ved

in another in federal district court case in the
Northern District of California regarding the '867
patent; is that correct?

A. Yes.

Q. And you submtted an expert report on claim

construction probably about a nonth and a half ago in

Pohlman, A Veritext Company 877-421-0099
www.veritext.com
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that proceeding; is the correct?

MS. HOLOUBEK: Objection, relevance. You may
answer .

THE W TNESS: Yes.
BY MR SCHROEDER

Q. And in that proceeding, you were al so deposed,
correct?

A Yes.

Q So between all these proceedings and all these

decl arations and all the depositions, approximtely how
many hours have you performed services for Sinpson
Strong-Ti e?
MS. HOLOUBEK: Obj ection, scope.
THE WTNESS: | have no idea at this point.
BY MR SCHROEDER
Q. And you were conpensated in each of those,
correct?
MS. HOLOUBEK: Objection, scope.
THE WTNESS: Yes. As with all my clients, I'm
paid on an hourly basis.
BY MR. SCHROEDER:
Q Now t he expert report that you're here to
di scuss is 195 pages, correct?
A. Yes.

Q How many hours did you spend putting this

Pohlman, A Veritext Company 877-421-0099
www.veritext.com
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decl aration together?

A. | don't know the actual nunber. |If you started
at 100 hours, start with 100 hours.

Q Can you repeat that? |'mnot sure | heard that
correctly.

A | ultimately said upwards of 100 hours.

Q. Upwar ds of 100 hours on just this declaration?

A Yes.

Q And woul d upward of 100 hours be typical for the
ot her declarations that you submtted?
MS. HOLOUBEK: Objection, scope, relevance.
THE W TNESS: | don't recall
BY MR, SCHROEDER

Q. Si nce 2019, how rmuch have you been conpensated
by Sinpson for your expert -- for your work as an
expert?

A. | have no idea at this point.

Q So if this declaration here was approxi mately

100 hours, at $425 an hour, this declaration al one would
be in the ballpark of $42,000; is that correct?
MS. HOLOUBEK: Objection, relevance.
THE W TNESS:  Yes.
BY MR, SCHROEDER:
Q. Wuld it be reasonable to -- let ne rephrase

t hat .

Pohlman, A Veritext Company 877-421-0099
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Woul d the anmpunt that you have been conpensated
by Si nmpson since 2019 be over or under $1 mllion?

MS. HOLOUBEK: Objection, relevance.

THE WTNESS: | don't know how many hours |'ve
spent collectively on Sinpson.

BY MR. SCHROEDER:

Q How about woul d the anount that you have been
conpensated by Sinpson be over or under half a mllion
dol I ars?

MS. HOLOUBEK: Objection, relevance.

THE W TNESS: Yeah, again, | have no idea.
pitch up to work every year. | work a lot. Sinpson is
just one of ny clients.

BY MR, SCHROEDER:
Q A client that you' ve done a |lot of work for,
correct?

M5. HOLOUBEK: Objection, form

THE W TNESS: Well, yeah, now that |'ve been
working for themfor six years. Wether that qualifies
as a lot, I have clients | have worked for over 20
years. So whether they sneak into the top 10, | don't
know.

BY MR SCHROEDER:
Q Over the past six years, would they be in the
top 107

Pohlman, A Veritext Company 877-421-0099
www.veritext.com
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MS. HOLOUBEK: (Objection, relevance.
THE W TNESS: Maybe.
BY MR. SCHROEDER
Q. How about in the past year alone, would Sinpson

be in the top 10 clients?
MS. HOLOUBEK: Objection, relevance.
THE W TNESS: Maybe.

BY MR SCHROEDER:

Q You have Exhibit 1068 in front of you, correct?

A | do.

Q. Do you recogni ze Exhibit 1068?

A Yes.

Q What is Exhibit 1068?

A It's nmy nost recent declaration in this '339
matter.

Q And this is your declaration | asked if it was

195 pages | ong, correct?
A It is.
Q. And if you turn to page 195, that is your
signature at the end, correct?
A. Yes. That's the electronic signature | appli ed.
Q. If you could please turn to page 14 of your
decl arati on.
A "' mthere.

Q And at 14, you have a section of your

Pohlman, A Veritext Company 877-421-0099
www.veritext.com
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declaration that starts with or has a headi ng
under standi ng of the law, is that correct?
A Yes.
Q Starting at paragraph nunmber 10, you have a

l'isting of your understanding of the law, is that

correct?
A. Yes.
Q Now you are not an attorney; is that correct?
A | am not an attorney.
Q. And so your understanding of the |aw was

provided to you by Sinpson's attorneys; is that correct?
A. On this matter, yes.
Q Did you do any independent research into the
| egal issues that are listed starting at paragraph 10
t hr ough paragraph 20?
A. No.
Q. So for your recitation of your understandi ng of
t hese | egal concepts, does your recitation in paragraphs
10 t hrough paragraphs 20 reflect your full understandi ng
of these concepts?
M5. HOLOUBEK: Objection, form
MR. SCHROEDER: Let ne rephrase that.
Q. So in paragraphs 10 through 20, you recite your
under st andi ng of various |egal concepts, correct?

A. Yes.

Pohlman, A Veritext Company 877-421-0099
www.veritext.com
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Q I s your understanding of these |egal concepts
fully represented within these paragraphs?
A General ly, yes.
Q. And you do not have any understanding as to

t hese | egal concepts that you have not represented in
t hese paragraphs, correct?

MS. HOLOUBEK: Objection, form
BY MR. SCHROEDER

Q You may answer even though she objected to form

A Agai n, generally, yes, this is ny understanding
of the law as explained to me by Sinpson's counsel.

| only hesitate because there are other |egal
principles that | have | earned about during prior
matters such as anti ci pation.

But | have not applied that within this
particul ar declaration. So for this declaration,
think this covers ny understanding of the |egal concepts
i nvol ved as explained to nme patiently by Sinpson's
counsel .

Q And understanding that there m ght be concepts
that aren't anywhere in this declaration, for instance,
anticipation, to the extent that you m ght express your
under standi ng of the | aw el sewhere in this declaration,
for instance, with respect to nexus, is your recitations

t hat you include here your full understandi ng?

Pohlman, A Veritext Company 877-421-0099
www.veritext.com
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MS. HOLOUBEK: Objection, form

THE WTNESS: Yes. Simlarly, later in this
decl aration, | needed an understandi ng of nexus which
again Sinpson's |lawers were patient to explain to me to
enable me to conplete ny anal ysis.
BY MR SCHROEDER:

Q So did you do any independent research to
understand the | egal concept of nexus?

A. No.

Q. If you could turn to page 57. |'msorry,
paragraph 57. And |let nme know when you're there.

A " mthere.

Q Actually | ook back up one page to page 32, you
have a heading, "Cullen's, Yamaguchi's and Robi nson's
hanger nust be nounted before installing Bundy's drywall
to access the hangers back flange nounting holes."

Is that correct?

A That's correct.

Q. And so in this section or subsection, you're
di scussing that in order to be able to install the
hangers, you would need to have access to nmounting hol es
on the hangers, correct?

A For those three that | referenced, yes.

Q And of those three, on page 33 kind of the

bottom of paragraph 57, there is an imge, correct?

Pohlman, A Veritext Company 877-421-0099
www.veritext.com



© o0 N o o b~ w N P

N NN N NN R R R R R R R R R R
O »h W N P O © 0O N O OO0 b W N B O

Highly Confidential - Attorney's Eyes Only

Page 17

MS5. HOLOUBEK: Objection, form

THE W TNESS: Yes. On page 33, there is an
annotated image. This is all within ny section where |
start describing prior art combinations as part of ny
obvi ousness anal ysi s.

So on page 33, | have annotated something from
Exhi bit 1004, that's the Cullen, C-UL-L-E-N, patent.
And it's figure one that |'ve added col oring and
annotations to.
BY MR SCHROEDER

Q. And in particular, this is one of the three

hangers that you're discussing that you would need to
have access to the nmounting holes, correct?

MS. HOLOUBEK: Objection, form

THE W TNESS: That's correct, Cullen, Yamaguchi,
Y-A-MA-GUCHI, and Robinson, RRO-B-I1-N-S-O N, those
t hree hangers | would install prior to any drywall
install ation.

And | would utilize the holes in the back fl ange
for mounting directly to a frane wall.
BY MR SCHROEDER

Q. Right. And | want to start by focusing on

Cullen and then I'Il nove to the other ones.

So just to understand, we'll discuss the other

ones here in a few m nutes. But | want to first | ook at

Pohlman, A Veritext Company 877-421-0099
www.veritext.com
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Cul | en.

And the nounting holes that you are discussing
with respect to Cullen, which is this inage other page
33, are the -- are nunbered 70 and 68; is that correct?

A. Yes.

Q. And your position is that you're discussing why
or how you woul d have to have access to these nounting
holes if you were to install the hanger first and then
t he sheat hing, correct?

MS. HOLOUBEK: Objection, form

THE W TNESS: That's correct. | would have the
hol es against the front face of the franmed wall top
plates. And these would be a direct connection
utilizing the holes you enunerat ed.

BY MR. SCHROEDER:

Q Cullen, as we see it here, also has top fl anges,
correct?

A It does.

Q. And coul d those top flanges be extended simlar

to how they're extended in Bundy, B-U-N-D Y?

MS. HOLOUBEK: Objection, form

THE WTNESS: In ny conmbination, they could be
extended -- those top flanges, yes.
BY MR SCHROEDER

Q There is nothing preventing those top fl anges

Pohlman, A Veritext Company 877-421-0099
www.veritext.com
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from bei ng extended, correct?

A. No. Just the practical width of the top plate.

Q. There is nothing physically preventing this
hanger from being installed over sheathing; is that
correct?

A Hypot hetically, it could be. However, in ny

conbi nation that I was notivated to arrive at, having a

direct connection to the wall in ny opinion would be
better.
Q But if the hanger were installed over sheathing,

that would be simlar to how Bundy is installed,
correct?
MS. HOLOUBEK: Objection, inconplete
hypot hetical. Objection (inaudible).
THE WTNESS: | already answered that for
counsel or.
BY MR SCHROEDER
Q | don't believe you did. | asked if you were to
install it over the sheathing, it would be simlar to
the installation that is taught by Bundy, correct?
MS. HOLOUBEK: Objection, inconplete
hypot heti cal .
THE W TNESS: Yes. Bundy does have verti cal
flanges for which fasteners pass through that are in

front of drywall.

Pohlman, A Veritext Company 877-421-0099
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Cullen in your hypothetical could do that.
However, that's not the way |'ve used it in ny
conbinations utilizing the prior art.

I think it makes far nore sense to plant this
thing correctly against the frame wall, utilize the
frame holes, and install any subsequent sheathing in
front of the back flanges with the hol es.

BY MR SCHROEDER

Q Goi ng back, though, to the concept of if the
Cul I en hanger were installed over the sheathing, would
t hose nmounti ng hol es be accessible?

MS. HOLOUBEK: Objection, scope. And inconplete
hypot heti cal .

BY MR, SCHROEDER:
Q You may answer.

A. Hypot hetically, yes, they would be accessible.

Q Turni ng the page, we have two i mages on page 34,
correct?
A. Yes.

Q And the image on top is from Exhibit 1007,

correct?
A It is.
Q. And it has been annotated, correct?
A It has. |[|'ve colored it in. And |I've added

addi ti onal call outs.

Pohlman, A Veritext Company 877-421-0099
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Q And 1007, | believe we tal ked about just a
mnute ago, is referred to as the Yamaguchi patent in
your decl aration, correct?

A It is.

Q So this is another hanger that you are saying if
t he hanger were to be installed prior to sheathing, that
t he mounting holes would not be accessi bl e?

M5. HOLOUBEK: Objection, form

THE W TNESS: Can you repeat your questi on,
pl ease.
BY MR SCHROEDER:

Q So ny question is let's say that you are saying
if the -- that nust be nounted before installing. O
| et me rephrase that.

This is another hanger that you are saying nust
be nounted before installing sheathing otherw se the
mounti ng hol es woul d not be accessi bl e?

MS. HOLOUBEK: Objection, form

THE WTNESS: That's right. |'m saying that |
have to put this thing high against the wall, utilize
the wall, then | can start covering things up with

drywal | at some | ater stage.

BY MR. SCHROEDER:

Q. My first question is what does the cutout for in
the drywall look |ike for this hanger?
Pohlman, A Veritext Company 877-421-0099
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MS5. HOLOUBEK: Objection, form
MR. SCHRCEDER: Let ne rephrase it.
Q. What does your proposed cutout in the drywall

| ook like for this hanger?

And |I'"m just making sure: Are you still
formul ati ng your response?

THE W TNESS: The cutout for the drywall would
notch for the width of the seat down to the depth of the
i nclined shoul ders of the Yamaguchi hanger on both
si des.

It would allow for a central portion of the
sheetrock to extend the full height behind the seat.

BY MR, SCHROEDER

Q. So in the proposed cutout that you -- or the
cutout that you had proposed, would the back flange as
it is |abeled here on page 34 be exposed?

A I think I answered --

M5. HOLOUBEK: Objection, form John, it
cutout. So | don't know if your actual question made it
onto the record.

BY MR SCHROEDER

Q. | was actually saying |I thought | heard
sonmething. But | didn't know if he was actually
answeri ng.

A. Initially, as | nmentioned the drywall is notched

Pohlman, A Veritext Company 877-421-0099
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for the width of the back flanges down to the depth of
the inclined shoul ders so that the drywall when gl ued up
frombelow would initially | eave the back fl anges
exposed fromthe front post.

In nmy conbination, | would probably treat those
with some other fire retardant material.

Q. So ny followup question is if you' re already
notching the drywall as you're proposing, would you be
able to install that drywall on the wall and then
install the hanger over that drywall?

M5. HOLOUBEK: Objection, form
MR. SCHROEDER: 1'Ill even clarify.

Q I nstall that hanger using the exact sane notches

over the drywall ?

M5. HOLOUBEK: Objection, form

THE WTNESS: |'m not sure. |n your
hypot heti cal conbination, counsel or, probably is the
answer. But in reality it's so nuch better if you nount
t he hanger first as in nmy conbination, utilize the holes
for direct connection to the frame wall, in this case
conpl ete the fram ng operations.

And then install drywall as notched, install any
suppl emental fire resistant retardants or fire stopping
needed for detailing purposes.

111
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BY MR, SCHROEDER:

Q But if you were to pre-notch the drywall just
i ke you were going to notch it to slide it in place,
and install the drywall on the wall frame, there would
be part of the wall franme that would be exposed through
t hose notches, correct?

MS. HOLOUBEK: Objection, form Inconplete
hypot heti cal .

THE W TNESS: The sheet netal back flanges woul d
cover the fram ng where there wasn't drywall or fire
resistant material to begin wth.

BY MR, SCHROEDER:
Q I think I"'masking a little different question.
We're tal king about order of installation here.

And your position is if you were to install the
sheathing first, you would not be able to access the
wall to have the hanger secured to the wall.

And |'m asking if you were to use the exact sane
notches in the drywall and install the drywall first,
prior to the hanger, would there be portions of the wall
exposed t hrough the notches?

MS. HOLOUBEK: Objection, form Inconplete
hypot heti cal .

THE WTNESS: | don't have an answer here to

your question because the extension portion is logically
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brings that sheetrock out in front of the back flanges
are hard against the wall in my opinion.
BY MR, SCHROEDER
Q Once again, we're tal king about the order

installation. And you're saying that the order of
installation has to be that the hanger goes in first and
t hen the sheat hing because ot herw se, the back fl ange
woul d be covered by the -- or otherw se you woul d not
have access to the back flanges through the nmounting
hol es.

And |'m aski ng about the cutouts in the
sheat hi ng and whether we would still have access to
t hose back fl anges regardl ess of the order of
installation?

MS. HOLOUBEK: Objection, form And inconplete
hypot heti cal .

THE WTNESS: Yeah. [|I'mtrying to stay true to
the intended function of Cullen's holes in the back
fl anges, which are direct connect to fram ng

And once | start covering themup with fire
resistant materials or, in fact, as your suggesti ng,
bring themforward in space for drywall, | |ose the
ability to direct connect using those hol es.
BY MR, SCHROEDER:

Q | feel like we're tal king past each other.
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So you are proposing putting notches in the
drywal | that would be the width of the back fl anges,
correct?

MS5. HOLOUBEK: Objection, form

THE W TNESS: Yes.

BY MR, SCHROEDER
Q. So if there are notches in the drywall that are
the width of back flanges and have the sanme spacing as
t he back flanges, if you were to install that drywall
first onto the wall, you would still be able to instal
t he hanger secured to the wood fram ng, correct?
MS. HOLOUBEK: Objection, form |Inconplete

hypot heti cal .

THE WTNESS: In your hypothetical, | would be
installing fasteners away fromCullen's -- I'msorry,
Yamaguchi's intent, where there's holes -- fasteners

woul d then be going through sheetrock.
BY MR SCHROEDER
Q. Let nme just -- if there's notches in the drywall
that are the width of the back flange and aligned with
t he back flanges, why would the fasteners have to go
t hrough any sheat hi ng?
Woul dn't you just be able to install that back
flange flush against that top plate?

MS. HOLOUBEK: Objection, form inconplete
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hypot heti cal .

THE W TNESS: This hypothetical of yours is not
maki ng any sense to nme, counsel or.

|'"ve annotated the extension portion in ny
conbi nation to show where the sheathing is install ed.
And now |'ve al so described the order of installation.

So not sure how to help you with this
hypothetical. [It's not making sense to ne.
BY MR, SCHROEDER

Q "Il be honest, | don't find your hypothetical

to make sense to nme --

MS. HOLOUBEK: Objection, counselor, that
is badgering --

MR. SCHROEDER: | get it. But he hasn't
truthfully answered the question.

MS. HOLOUBEK: Objection, counselor,
m scharacteri zati on.
BY MR SCHROEDER

Q Al right. M. Fennell, you' re proposing

cutting notches in the drywall regardl ess of the order
of installation, correct?

MS. HOLOUBEK: Objection, form And asked and
answer ed.

THE W TNESS: Yeah. And |I've already hel ped you

as best | can on this one, counsel or.
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BY MR, SCHROEDER:

Q ' mgoing to keep asking until | actually get
the answer to the question | asked rather than telling
me the answer to the question | didn't ask.

MS. HOLOUBEK: Objection, form
BY MR, SCHROEDER

Q. You are proposing cutting notches in the drywall
in order to install the drywall after the hanger,
correct?

MS. HOLOUBEK: Objection, form Asked and
answer ed.
THE W TNESS: Again, yes, I'mutilizing the

hol es in the Yamaguchi hanger the way they're intended

to be attached directly to a wall. And in ny
conmbi nation, | then conplete fram ng and instal
drywal | .

BY MR SCHROEDER
Q | am aski ng about the drywall. |'m not asking

about the hanger with this question.

You are proposing cutting notches in the
drywal |, correct?

MS. HOLOUBEK: Objection, form And asked and
answer ed.

THE W TNESS: Once the hangers are on the wall,

there is only one way for ne to get ny drywall to
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protect the wall fram ng.

And that is to notch the drywall to the w dth of
t he bl ue-col ored back flanges there, down to a depth of
t he inclined shoul ders.

The drywall can then be noved up to conpact the
undersi de of the shoulders. As we've discussed, there
wi Il be exposed front phases of the back fl anges.

But the inportant part of the discussion here is
|"ve utilized the holes in a way that | think that it
must be used to direct connect to wood fram ng.

BY MR SCHROEDER:

Q So in particular, though, if you were to take a
pi ece of sheathing with the exact sanme notches cut in
it, could you insert the back flanges of the hangers
t hrough those notches?

MS. HOLOUBEK: Objection, inconplete
hypot heti cal .

THE W TNESS: So now you're asking me to
hypot hetically switch up my installation sequence here
and put the hanger in after sone drywall's framed
agai nst the wall.

BY MR SCHROEDER

Q. That is what |'ve been asking for the past 15

m nut es.

MS. HOLOUBEK: Objection, form Badgeri ng.
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THE WTNESS: In ny conbination, which is what
this is, the conmbination section, it's all about trying
to conplete the fram ng so that drywall can happen
| ater.

There's all sorts of other assunption in here
about why I'"'mdoing it in this order that you' re |eaving
out of these hypothetical.

But | guess in the hypothetical you're
i solating, yes, | could squeeze it back through the
hol e, the notches that |'ve created.

BY MR, SCHROEDER:

Q Thank you. |In addition to squeezing it through
the notches you've created, could the top flange of this
hanger be extended?

MS. HOLOUBEK: Objection, inconplete
hypot heti cal and form

THE W TNESS: As we nentioned with Cullen, yes,
the top flange could be extended. However, with ny
conmbi nation, | don't need to.

BY MR SCHROEDER

Q And as we've discussed with Cullen, is there
anyt hi ng physically preventing this hanger from being
install ed over sheathing w thout any notches over the
install ed sheat hi ng?

M5. HOLOUBEK: Objection, form
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THE WTNESS: To be able to utilize the holes as
i ntended with Yamaguchi for a direct connection, yes, |
want that directly against the frane wall.

And then I"m going to conplete ny fram ng
operations. Then I'll think about drywall.

The rest is just your hypothetical that you're
com ng up wth.
BY MR SCHROEDER

Q But is there anything physically presenting the
hanger from being installed over the sheathing?

MS. HOLOUBEK: (Objection, asked and answered.
THE W TNESS: Not sure | can do any nore to help
you.
BY MR, SCHROEDER:

Q. Wul d there be any obstruction that woul d
prevent the hanger from being installed over the
sheat hi ng?

MS. HOLOUBEK: Objection, form

THE W TNESS: The conbi nation | have neets the
desire where | want to install the framng first, then
sequence the drywall [later.
BY MR SCHROEDER

Q Is that a, no, there is no obstruction?
MS. HOLOUBEK: Objection, form
THE WTNESS: It's a type of obstruction. It's
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my nmethod that ny conbination has that, yes, it's a
criteria in my mnd to do what | can to conplete the
fram ng first before installing drywall.
BY MR SCHROEDER:
Q But Bundy doesn't teach conpleting the fram ng
first before installing drywall, correct?
MS. HOLOUBEK: Objection, form
THE W TNESS: That's not how |I'm using Bundy in
t hi s conmbi nati on.
BY MR SCHROEDER
Q. Woul d you agree that in 2012, there was an
emerging trend towards pre-rocking?
A. That's ny under st andi ng, yes.
Q. So the description of putting the hanger over
t he sheathing, would that qualify as pre-rocking?
MS. HOLOUBEK: Objection, form
THE W TNESS: Yes. Yeah. There's a couple of
docunments that speak to this. The declaration of
Si npson Mann Hensen (phonetic). And there's also a
Gypsum Associ ation bulletin that al so descri bes
cont enporaneously the energing trend of pre-rocking.
BY MR SCHROEDER
Q. Movi ng on to Robinson, which is the bottom i nage
on page 34.

Do you still have that in front of you?
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A. Yes.
Q And in Robinson, we already have a fairly
|l engthy top flange, correct?
MS. HOLOUBEK: Objection, form
THE W TNESS: Yes.
BY MR SCHROEDER:
Q Whul d there be any reason that Robinson could

not physically be installed over sheathing?

MS. HOLOUBEK: (Objection, inconplete
hypot heti cal .

THE W TNESS: You know as | explained with the
ot her ones and as |I've witten out in length in ny
decl aration here -- paragraph 58, for exanple -- since |
wanted to access those holes true to the original intent
of the hangers, have a direct connection to wood
fram ng.
BY MR, SCHROEDER:

Q And i f the hanger were installed over the

sheat hi ng, would the mounting hol es be accessi bl e?

MS. HOLOUBEK: Objection, inconplete
hypot heti cal .

THE W TNESS: Hypothetically, yes. But | just
poi nt you back to paragraph 58 -- you can include 59 and
60 for that matter -- direct connection is better in ny

conbi ned anal ysis. Reasons provided in the declaration.
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BY MR SCHROEDER:

Q And goi ng back to Cullen, would every
application in which Cullen m ght be used require
drywall to be installed around the hanger?

MS. HOLOUBEK: Objection, form

THE W TNESS: | believe so.

BY MR SCHROEDER

Q. So every application in which Cullen would be
used, would have drywall installed around it.

Is that your answer?

M5. HOLOUBEK: Objection, form

THE WTNESS: Well, you said every application.
So that's a pretty wi de net there.

So Cullen, as we know, was set up to be used in
a decking application. O it could be used for
attachi ng wood fram ng perpendi cul ar to another el enent,
anot her franme el ement.

So in ny conbination, | have the joist spaced
away fromthe wall utilizing the optional base or seat
into the channel -shaped portion.

But when subsequently drywall is notched and
installed with ny conbination, the drywall would be
covering the back flanges of Cullen, which is why | need
to pre-install holes through the back flange that are

subsequently covered up by sheetrock.
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BY MR, SCHROEDER:

Q So ny question, though, is are there
applications in which Cullen would be used that woul d
not require sheathing to be installed around?

| believe you nentioned decking, correct?

MS. HOLOUBEK: Objection, form

THE WTNESS: Well, if you had a hypot heti cal
installation of Cullen where there's no sheathing, then
there's no hypothetical coverup w th sheat hing.
BY MR SCHROEDER

Q. And it wouldn't even be a hypothetical because

Cul I en describes using it with decking, correct?
MS. HOLOUBEK: Objection, form
THE WTNESS: It's what | just descri bed.
BY MR SCHROEDER:

Q What about if Cullen was used in wall fram ng of
non-fire barrier walls such as the walls naybe that are
| ocated in nmy honme?

MS. HOLOUBEK: Objection, form And inconplete
hypot heti cal .
BY MR SCHROEDER

Q. Let nme ask a little different question. For
non-firewall construction, is it comon to term nate the
sheat hi ng bel ow the joists?

MS. HOLOUBEK: Objection, form
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THE W TNESS: You lost ne there. Try again,
pl ease.
BY MR SCHROEDER:

Q. Al right. You acknow edged that drywall is
used on walls that are not requiring a 2R fire-rated --
| et me rephrase that.

Woul d you agree with ne that drywall is used in
many applications?

A. Sur e.

Q For instance, in the roomthat you are | ocated
in right now where there is drywall on the wall and
there is drywall on the ceiling, do you know if the
drywall on the wall would continue up past the ceiling?

MS. HOLOUBEK: Objection, form Specul ation.
THE W TNESS: Yeah, 1'd be specul ating.
BY MR SCHROEDER

Q In single-famly residential honmes, is it compn
to continue the drywall on the wall up past the joists
of each floor |evel?

A. It depends.

Q Let me ask the question slightly differently.

In single-famly honmes, is it unconmon to
termnate the drywall on the wall below the joist of the
fl oor above it at the ceiling?

MS. HOLOUBEK: Objection, form
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THE WTNESS: It depends.
BY MR SCHROEDER
Q | asked if it was uncommon. | didn't ask it for
a specific hypothetical. Are there situations where
that is done?
MS. HOLOUBEK: Objection, form
THE WTNESS: It depends.
BY MR SCHROEDER
Q Are there any situations in which drywall is

term nated at the ceiling rather than continuing up past
the drywall on the ceiling?
A Yes.
Q Are those situations uncommon?
MS. HOLOUBEK: Objection, form
THE W TNESS: Depends.
BY MR, SCHROEDER:
Q What does it depend on?
A Depends on where you are in the country. And
what demands are on that wall
Q If the wall was between a famly roomand a
living roomof a single-famly residence in the State of
California, would it be unconmon?
MS. HOLOUBEK: Objection, form Objection,
i nconpl ete hypot hetical .
THE W TNESS: It depends.
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BY MR, SCHROEDER:

Q Are there any applications of Yamaguchi in which
drywal | would not be required to be installed around the
hanger ?

MS. HOLOUBEK: Objection, form

THE WTNESS: | f Yamaguchi was hypothetically
bei ng used where there was no drywall to be applied to
the wall, then it would not have drywall covering
Yamaguchi .

BY MR SCHROEDER

Q. In the usage view that Yamaguchi provides, it's
Exhi bit 1007, if you have it in front of you, you can
| ook at that.

In the usage view, what type of wall is the
Yamaguchi hanger attached to?

MS. HOLOUBEK: Objection, form

MR. SCHROEDER: | believe that in Exhibit
1007 -- | believe it is page five that | am asking him
about .

THE W TNESS: Yes, the usage view, which has a
caption on the prior page, shows the Yamaguchi hanger
with a carry nenber attached to a wood sill with sone
type of bearing wall underneath it.

BY MR SCHROEDER

Q And woul d that bearing wall be a foundation
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wal | ?
A. It could be. It could be just any type of
bearing wal | .
Q. Is it conmmon to put sone type of beamlike this
on top of a wood frame stud wall?
MS. HOLOUBEK: Objection, form
THE W TNESS: Coul d be.
BY MR SCHROEDER
Q It could be? O it is comopn?
MS. HOLOUBEK: Objection, form
THE WTNESS: It could be.
BY MR SCHROEDER
Q So you're disputing that this is a foundation

wal | that's being shown?

MS. HOLOUBEK: Objection, form Objection,
m scharacterization.

THE W TNESS: | thought | was pretty clear
before when | said it. It could be a foundation wall.
It could be just any type of bearing wall.

BY MR, SCHROEDER:

Q If it were a foundation wall, would it be commpn
to | eave that foundation wall uncovered or at |east not
covered by sheat hi ng?

MS. HOLOUBEK: Objection, form

THE W TNESS: It depends.
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BY MR, SCHROEDER:

Q " mnot asking the converse question of if it's
common to finish a basenment or is it uncommon to have
unfini shed basenents?

MS. HOLOUBEK: Objection, form
THE WTNESS: It depends.
BY MR, SCHROEDER:
Q Do you have a basenent in your honme?
MS. HOLOUBEK: (Objection, relevance. Scope.
THE W TNESS: Actually, no, | don't have a
basenent .
BY MR, SCHROEDER:
Q Have you ever been in an unfinished basenent?
MS. HOLOUBEK: Objection, relevance and scope.
THE WTNESS: Yes. |1've been in many unfini shed
basements. |'ve been in many finished basenents.
BY MR SCHROEDER
Q So you would agree with me that it is not
unconmon for a basement to be unfinished?
MS. HOLOUBEK: Objection, form
THE W TNESS: Again, it depends.
BY MR SCHROEDER

Q. | have just a few nmore questions. Then | think

we're going to be at a natural breaking point. | don't

know i f another ten m nutes woul d be okay.
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A ["m fine.
Q Al right. Mwving to paragraph 60, you state

(as read):

That a POSA woul d have under st ood
that securing the back flange of
Cul l en's, Yamaguchi's, and Robi nson's
hangers directly agai nst the wall
menber provides the nost stability for
t he hanger by having the back flange
flush against a sturdy wall nenber

rather than brittle drywall.

Is that correct?
M5. HOLOUBEK: (Object to the form
BY MR SCHROEDER
Q. And if | msstated it, please feel free to
reread it on the record.
A ["I'l just quickly give you paragraph 50 from ny

decl aration here. (As read):

| disagree because a skilled
arti san would not want to deviate from
the intended attachnent interface

bet ween the back flange of Cullen's,

Pohlman, A Veritext Company 877-421-0099
www.veritext.com



© 00 N oo o A~ wWw N P

N NN N NN P P P PR PP PR
ag A W N P O © 0O N O O M~ W N B+, O

Highly Confidential - Attorney's Eyes Only

Q Can you keep readi ng the next sentence because
that's the one | was trying to quote.

A. There are a series of references that it picks
up. (As read):

Page 42

Yamaguchi 's and Robi nson's hangers and

the wall nmenber.

Based on ny experience in the
field, a POSA would have understood
t hat securing the back flange of
Cull en's, Yamaguchi's and Robi nson's
hangers directly against the wall
menmber provides the nost stability for
t he hanger by having the back flange
abut against a sturdy wall nmenber
rather than brittle drywall.

Mor eover, a POSA, woul d have been
notivated to secure the back flange of
Cul l en's, Yamaguchi's, and Robinson's
hangers directly against the wall
menber rather than indirectly through
the drywall to reduce the | ength of
fasteners needed for securing the

hanger to the wall.
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Q Now | want
to maybe articulate a little bit

t he hanger directly against the wall

nost stability for the hanger?

MS. HOLOUBEK: Objection, form

BY MR. SCHRCEDER
Q Can you

want the wall nmember

agai nst that wall

explain for nme the physics as to why you

menber ?

M5. HOLOUBEK: Objection, form

THE W TNESS: The fasteners in

particularly with a steel-side nenber,
they are directly connecting the steel

wood el enment wi t hout

brittle internmedi

BY MR. SCHRCEDER

Q Is this because there would be forces trying to

make that hanger

ate material such as drywall

rotate or nove in sone

MS. HOLOUBEK: Objection, form

THE W TNESS: There's possibly

action that would be at work. However ,

hangers usually travel in pairs. There

nost cases and commonly -- a reciprocal

ot her end securing the other end of the

to go back one sentence and ask you
nore as to why having

menmber provides the

or why you want the hanger directly

are stronger if
el ement to the

having to cantil ever through a

Page 43

wood fram ng

way ?

sonme cantil ever
each of these
will be a--in
hanger at the

spanni ng nmenber.
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So it wll depend on the design situation. But,
again, the primary structural reason is to have the
fastener go directly fromsteel elenment to wood el enent
wi t hout sonething soft in between.

BY MR, SCHROEDER:

Q. Woul d the actual surface of the back flange to
surface of the top plate assist in making it nore
secure?

MS. HOLOUBEK: Objection, form

THE W TNESS: Yes. Having the direct connect
bet ween the back flange and the front face of the top
plate is ideal
BY MR, SCHROEDER

Q. How nmuch woul d the hanger itself weigh?

M5. HOLOUBEK: Objection, form

THE W TNESS: Less than a bread box.

BY MR SCHROEDER

Q Let's try to put that in, you know, rough
poundage that the average person m ght understand.

Wuld it be maybe around five pounds?

MS. HOLOUBEK: Objection, form |Inconplete
hypot heti cal .

THE WTNESS: It's likely less than five pounds,
yes.

111
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BY MR, SCHROEDER:

Q So the hanger itself isn't very heavy, correct?

MS. HOLOUBEK: Objection, form

THE WTNESS: It's relative.

BY MR, SCHROEDER:

Q. So the primary weight and force that is being
carried or transferred would be the result of the joist
t hat the hanger is carrying, correct?

MS. HOLOUBEK: Objection, form

THE W TNESS: In design situations, the working
| oad wei ghted on the hanger is what governs its
structural selection, yes.

BY MR, SCHROEDER

Q. And that working load is coming fromthe
structural nenber that's being supported, correct? |It's
-- let me rephrase that.

That working load is being transferred to the
hanger and to the supporting wall via the structural
menmber that the hanger is supporting, correct?

MS. HOLOUBEK: Objection, form

THE W TNESS: It depends on the design situation
that the designer is using the hanger in.

You have to take into account the nunber of
fasteners, the species of wood, |oad durations, there's

a nunmber of things that govern the design that in its
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sinplest formit really is the weighted | oad being
opposed by the carrying nenber.
BY MR, SCHROEDER
Q When you say the carrying nenber, is that the

wal | assenbly or is that the joist or beam what we're
calling structural nmenber in the claimterns?

MS. HOLOUBEK: Objection, form

THE WTNESS: It would be the perpendicul ar
el ement being received into the channel -shaped portion
of the hanger.

MR. SCHROEDER: O f the record.

(Recess taken.)

BY MR SCHROEDER:

Q. Wel come back. Before we get started again, did
you tal k to anybody during break regardi ng the substance
of your testinony so far?

A | did not.

Q Moving on in the declaration, can you turn to
paragraph 617

A. Yes.

Q. And within paragraph 61, at the bottom of the
page, there's a sentence which starts with, "here patent

owner appears to focus on attachnent to the masonry
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veneer wall Mrather than Allan's frame wall F
Do you see that?
A | do.
Q And in particular, when you are discussing
that -- I'mgoing to share ny screen because | did not

provide this docunment in the |ist.

(Wher eupon a di scussion was held off the

record.)

So | want to frame that question first. You
state -- and I'lIl try to quote this exactly, "here
patent owner appears to focus on attachnment to the
masonry veneer wall Mrather than Allan's franme wall F."

Is this statenent that you are maki ng here at
the bottom of page 36 carrying on to page 37 with
regards to the argunent that you see starting on -- |
believe it is page 47 of the patent owner's response?

MS. HOLOUBEK: Objection, form Objection,
specul ation. Objection, foundation.

MR. SCHROEDER: |'m asking if what he's stating
here is trying to paraphrase or trying on to interpret
the argunent that is on the screen.

So it's not really a foundational issue or

speculation. I'mactually asking himif this is what he
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was basing his argunment on.
MS. HOLOUBEK: Well, I maintain ny objection to
foundation. | maintain -- and | also object to
specul ation and form
THE WTNESS: | think the best way to answer

your question, counselor, is to give you the citations
fromthe patent owner's response that | referred to in
paragraph 61 of ny decl arati on.

And that summarizes what ny understandi ng of the
response was so that I then was able to give you ny
opi ni on.

Vi ch starts with the title box here bullet
poi nt two, says Allan teaches installing drywall after
mounting a structural connector to a wall in ny opinion.

So if we start with paragraph 61 (as read):

Pat ent owner alleges that Al an
fails to teach inserting the drywall
between the frame wall and the
conponent of the wall anchor because
Al lan inserts the installation |ayer
before securing the anchors outstandi ng

leg to the masonry veneer wall.

And that references fromthe patent owner's
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reply was 44 to 49 and 62 to 63. That's ny
under standi ng of what |I'mresponding to in this
decl arati on.
BY MR SCHROEDER:
Q ["I'l scroll up. Wat | want to know is where in

t he patent owner's response, the patent owner nentions
the masonry veneer wall --

(Reporter Clarification.)

What | want to know is where in the patent
owner's response, it nmentions the masonry veneer wall M

M5. HOLOUBEK: M objection --

BY MR. SCHROCEDER:
Q So I"'mgoing to scroll up to page 44 and let him
see where it states it there.

| nean and -- really | think nmy issue is -- |I'm
taking issue with | feel |like there's been
m scharacteri zation of our argunent --

MS. HOLOUBEK: (Objection to characterizing and
putting a patent owner's argunents into the record.

Also | want the record to reflect that the
witness is being asked to review the patent owner's
response a fewlines at a tine on a screen as opposed to
havi ng a paper copy.

| want the record to reflect that. So objection

to form
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MR. SCHROCEDER: You know what, |'IlIl just go
ahead and withdraw this |ine of questioning because |
don't think we're going to get anywhere with it.

BY MR SCHROEDER:

Q Turning to paragraph 63. Let nme know when
you're there.

A | am counsel or.

Q. And within here you're quoting fromyour first
decl aration, correct?

A. | am yes.

Q And you state, "first as explained in ny first

declaration,” then the direct quote to your first
decl aration, "Bundy teaches receiving drywall between a
hanger's channel -shaped portion and the front surface of
a top plate to shield the wall franme."
Do you see that?
A | do.
Q | know | stopped the quote. | want to focus on
the record "receiving."
What do you nean by the word receiving?
MS. HOLOUBEK: Objection, form Objection,
m scharacterization.
THE WTNESS: | did use the termreceiving. It

is intended here to describe how a supported structural

member in a channel shape is outboard of a franmed wall.
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And that the structure of the hanger is such
that drywall could be received between the carrying
menber and the frame wall.

BY MR SCHROEDER:

Q Unfortunately | feel |ike you used the word
receive to define the word receiving.

Let me ask a little different question.

Do you agree that the drywall in Bundy is
installed after the hanger's already installed?

l"msorry. | msstated that.

Do you agree that the drywall is not inserted
after the hanger is installed?

MS. HOLOUBEK: Objection, form

THE WTNESS: | think that's correct. |In the
installation instructions of Bundy call for drywall
first. And true to the pre-rocking desire at the tine,
Bundy woul d go up and over w thout disturbing the
drywal | .

BY MR, SCHROEDER:

Q And so when you used the word "receiving"” in
this paragraph, you're not trying to indicate that the
drywall is being inserted after the hanger is already in
pl ace?

MS. HOLOUBEK: Objection, form

THE WTNESS: No. I'mnot trying to infer
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sequencing here. |'mjust sinmply saying that it is part
of the assenbly.

BY MR. SCHROEDER
Q Do you consider an object to be received if you

build a structure around that object?

MS. HOLOUBEK: Objection, form and inconplete
hypot heti cal .

THE W TNESS: Cenerally, yes.
BY MR, SCHROEDER:

Q. So to you "received" does not indicate an order

of what was there first?

MS. HOLOUBEK: Objection, form

THE WTNESS: Let nme first remnd you that |I'm
usi ng Bundy as part of a conmbination here. And it is
secondary to me when tal king Bundy about sequence.

| think we've agreed that -- and |'ve
acknow edged that drywall cones first if we're actually
t al ki ng sequence.

But to nme, "receive" nmeans that it's integral.
It's between the channel -shaped portion of the hanger
and the connection portion at the wall.
BY MR, SCHROEDER:

Q. If you could turn to paragraph 73.
Let me know when you're there.

A | amthere at paragraph 73, counsel.
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Q Do you know if Cullen's discusses what nmotion is
used in order to put the drywall in place?
MS. HOLOUBEK: Objection, form
THE WTNESS: Well, as | annotated on page 46 of
my declaration, drywall that would be used on the face
of a wall would be notched for the extension portion.
And the specific notion would be a sliding up
into place of the drywall around the extension portion
t hat has been not ched.
BY MR SCHROEDER
Q. Does Cullen actually describe "sliding" the
drywal | ?
MS. HOLOUBEK: Objection, form
THE WTNESS: | don't recall at this tine.
BY MR SCHROEDER:
Q Woul d ot her notions other than "sliding" the
drywal | al so be feasible?
MS. HOLOUBEK: Objection, form
THE WTNESS: It's really a perfornmance-based
function here as to what type of verb is sel ected,
counsel or.
The drywall is ultimately going to be on the
face of the wall. And the little notch needs to be
positioned such that it goes around the extension

portion of the Cullen's hanger.

Pohlman, A Veritext Company 877-421-0099
www.veritext.com




© o0 N o o b~ w N P

N NN N NN R R R R R R R R R R
O »h W N P O © 0O N O OO0 b W N B O

Highly Confidential - Attorney's Eyes Only

Page 54
So, yeah, | would say it slid up around the
extensi on portion. But | guess you could say pushed as
wel | .
BY MR SCHROEDER:
Q Well, in particular, you know, you could have it
where the drywall is brought essentially parallel to the

wal |l frame and just put flush and just put flush to the
wal |, you could -- would that be one way that the
drywal|l could be installed where basically rather than
sliding it up, drywall could be held up and then pushed
into the wall or against the wall?

MS. HOLOUBEK: Objection, form Objection,

i nconpl ete hypot heti cal .

THE W TNESS: The key to ny conbination here in
what Cumm ngs di scloses is a hanger is on the wall.
It's already there.

And now |'ve had to notch the drywall to fit
around the extension portion that's protruding. | have
to take the drywall fromthe position below, slide it up
over the extension portion.

BY MR SCHROEDER
Q. Why does it have to be froma position bel ow?
Why can't it be froma position at |evel?
MS. HOLOUBEK: Objection, form

THE W TNESS: Because the extension portion is
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sticking down |ike a keel under a boat. | can't put the
drywall all the way to the top of the wall and say slide
it sideways.

| woul d be bunping into the extension flanges.
| need to have the drywall from bel ow sliding up around
t he extension flange.

BY MR, SCHROEDER:

Q Well, rather than installing the drywall to rest
the bottom piece of the drywall on the surface, whether
it's alip of a piece of drywall below it or the ground,
dependi ng on which direction the drywall is running.

And then basically tilt the drywall into place?

MS. HOLOUBEK: Objection, form and inconplete
hypot heti cal .

THE WTNESS: Sure. Sliding may well involve a
little bit of tilting here. The installers are going to
be grabbing this sheet of drywall and aimng at the
extension flange with the notch and sliding it up
perhaps with a bit of tilting involved.

That was the action | believe you were asking
about .

BY MR SCHROEDER

Q. " m aski ng about sliding in particular because

t hose are your words, sliding.

MS. HOLOUBEK: Occupation, form
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THE W TNESS: Sure, sliding. | stand by
sliding. Sliding is good.
BY MR SCHROEDER:
Q. Does the Cumm ngs patent itself actually use the
word sliding?
A As | mentioned before, |I don't recall?
Q. I's Cumm ngs one of the exhibits you have printed
out, | believe it's Exhibit 1032?
Ckay. | have that reference in front of ne.

Q And |'m asking if the word "sliding" is found in
t hat reference?
MS. HOLOUBEK: Objection, form
THE WTNESS: | specifically referenced Cullen
4, lines 27 to 41. And | got the word sliding there.
However, the reference text covers ny prior
di scussi on of getting a sheet of drywall positioned
around the extension flange of the Cunmm ngs hanger that
preexi sts on the wall.
BY MR, SCHROEDER:
Q But it just uses the word "placed up." It
doesn't require a sliding notion, correct?
MS. HOLOUBEK: Objection, form
THE WTNESS: In the mind of -- in ny opinion or
that of a POSITA, it's the sane.

| used a slightly different acronymthere, court
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reporter, POSITA, P-OS-I-T-A Earlier | used POSA,
P-O-S-A, the sane.
BY MR, SCHROEDER
Q And just to be clear like if -- if the drywall
were to be tilted up where kind of the bottom edge of
the drywall was kind of put in place first and it was
wal ked up |like where it was basically tilted, it
woul dn't actually be doing a sliding notion, would it?
M5. HOLOUBEK: (Objection, form Inconplete
hypot heti cal .
THE W TNESS: Yeabh. In the hypothetical, it

depends, counselor. |If the sheet was oriented |ength
wise to the wall versus standing vertically, no, | stil
think this placenent -- nmy use of the termsliding is

fine and is what | believe is disclosed in the Cumm ngs
reference text.

BY MR. SCHRCEDER

Q If you could turn to paragraph 84. Are you
t here?
A. | am

Q So I"'mgoing to let you read page (sic) 84. |
want to ask a question about it.

A Okay. Il've read it.

Q So on page 84 -- or paragraph 84 of your

declaration, you're stating that it's your understanding
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that the patent owner is contending that planar plates

includes de mnims bends at the end of the plate,

correct?
A. Yes.
Q Am | correct in that you disagree with the

patent owner as to whether the de mnims bends at the
end of the plate are part of the planar plate; is that
correct?

MS. HOLOUBEK: Objection, form

THE W TNESS: El sewhere in ny declaration, | do
-- | believe that the planar plates are exclusive of the
bends.

However, if as in page 10 of the patent owner's
rely that | have referenced here, the bends are referred
to as de mnims, then this axis that's being cl ai med,
it would apply to prior art Cullen as |'ve annotated
here on page 51 of ny declaration wthin paragraph 84.

|'ve just sinply adopted that if patent owner
mai ntains the bend to be de mnims, then this axis
works for the Cullen prior art with nmy analysis, is the
opinion I"'mtrying to express.

BY MR, SCHROEDER
Q. Al right. So to unpack that a little bit, if
t he patent appeal board were to disagree with the patent

owner regardi ng whet her the planar plates includes the
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de mnims bends at the end, would you actually maintain
your di sagreenent?
MS. HOLOUBEK: COccupation, form and specul ati on.
MR. SCHROEDER: Let me rephrase that.

Q So in paragraph 84, you are disagreeing that
there's an axis that cannot both extend along Cullen's
sidewal | 30 and that would be normal to Cullen's
backpl ate 12 due to the bend defined between Cull en
sidewall 30 and the backplate 12, correct?

MS. HOLOUBEK: Objection, form And
m scharacterization.

MR. SCHROEDER: Let me ask a slightly different
questi on.

Q. I n paragraph 84, you start out by trying to
expl ain your understandi ng of the patent owner's
argument, correct?

A. | stated here (as read):

The patent owner contends that an
axi s cannot extend along Cullen's
sidewal | 30 and perpendicular to
Cul l en's backplate 12 due to a bend
that's defined between Cullen's
sidewall 30 and the backpl ate, part
nunber 12.
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Q Ri ght .
A | di sagree.
Q. Okay. Yeah. | was going to say the very next
sentence is just two words: "I disagree."

I s your disagreenent contingent on patent owner
bei ng successful in arguing that the planar plates
include de mnims bends at the ends of the plate?

MS. HOLOUBEK: Objection, form

THE W TNESS: Yeah. [It's an either/or. It is
contingent that if you fol ks persuade the board that
t hose bends are de mnims, then this axis does then
continue fromside plates to back plates striking it
normal to the plane.

BY MR SCHROEDER:
Q And if patent owner does not succeed in that, do
you stand on your di sagreenent?

MS. HOLOUBEK: Objection, form Inconplete
hypot heti cal .

BY MR, SCHROEDER:
Q Let me ask the question a little bit
differently. Maybe you al ready answered it.

When you say you disagree with the patent
owner's position that you recite in that first

par agraph, is your disagreenent contingent on whether or
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not the planar plates is interpreted to include the de
mnims bends at the end of the plate?

MS. HOLOUBEK: (Objection, form Asked and
answer ed.

THE W TNESS: What | said before was that
earlier in ny declaration, planar plates, planar, do not
i ncl ude bends.

But if you slide forward here into paragraph 84,
if you folks are right that these bends are truly de
mnims, then this axis that's been annotated on here,
it works.

And all that ignores a little bend. But I
bel i eve that bend is there and does separate the
ext ensi on portion fromthe back fl ange.

BY MR SCHROEDER:

Q So your disagreenent, though, with the first
sentence is only to the extent patent owner is
successful in its other argunent.

MS. HOLOUBEK: Objection, form Asked and
answer ed.

THE WTNESS: | don't think I can inprove on how
| said it in 84, counselor.

BY MR, SCHROEDER:
Q |'"mjust basically trying to say if you are --

if the Patent Trial Appeal Board agrees with you that
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t he planar plates does not include the bends, are you
still in disagreenment with patent owner's position in
the first three |ines of paragraph 84?

MS. HOLOUBEK: Objection, form Objection,
specul ati on.

THE WTNESS: |If the Board agrees the bends are
not de mnims, then, yeah, | don't need paragraph 84
anynore.

BY MR, SCHROEDER:
Q. You don't need it? O you don't have a
di sagreenent with that first three sentences --

( Speaki ng sinmul taneously.)

MS. HOLOUBEK: Objection, form

THE WTNESS: | think ny opinion is at the
begi nning of my decl aration about plantar plates covers
any opinion | have.

BY MR, SCHROEDER:
Q | guess I'mgoing to ask the question just a
little bit nmore directly.

If the Board agrees with you that the pl anar
pl ates does not include de mnims bends at the ends of
the plate, would you agree with the patent owner
specifically regarding that there would not be an axis
that can both extend along Cullen sidewall 30 and that

woul d be normal to Cullen's backplate 127
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MS. HOLOUBEK: Objection, form Asked and
answer ed.

THE WTNESS: | think the bottomline here is
that that axis is normal to the backplate as shown on ny
Cul I en di agram here.

| think I still disagree with the patent owner
about this de mnims bend discussion.

BY MR SCHROEDER:

Q So where exactly would that axis extend al ong
Cullen's sidewall and still be normal to the backpl ate?

M5. HOLOUBEK: Objection, form

THE W TNESS: As annotated in figure 2 at the
bottom of page 51 of ny declaration. That black arrow
that's there, that's the axis.

That black arrow is tracking along the sideplate
of the channel -shaped portion and the extension portion.
And then striking the backplate at a perpendi cul ar or
nor mal angl e.

BY MR, SCHROEDER:

Q When you say "along," are you saying that it is
coextensive with the sidewall? O are you saying that
that axis is spaced away fromthat sidewall ?

MS5. HOLOUBEK: Objection, form

THE WTNESS: | nean, diagranmatically it's on

the inside face of the sidewall that is part of the
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channel - shaped portion and the extension portion.
MR. SCHROEDER: Can the court reporter repeat

t hat because |I'm not sure | caught.

(VWher eupon the record was read by the reporter
as follows:
“"A. | nmean, diagrammatically it's on the
inside face of the sidewall that is part of the

channel - shaped portion and the extension portion.")

BY MR, SCHROEDER:
Q When you're saying it's on the inside face, are
you saying that it is actually on the face itself? O
is it separated fromthe face at all?
MS. HOLOUBEK: Objection, form
THE W TNESS: Well, if that black arrow was a
pi ece of string, it would be but inboard of the
channel - shaped portion. And could also be contacting
the surface of the channel -shaped portion. If that
hel ps.
BY MR. SCHROEDER:
Q Well, | nean, the axis would in theory not have
any thickness, correct? It would be kind of just a line
so to speak with no thickness, correct?

M5. HOLOUBEK: Objection, form
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THE WTNESS: It depends. | guess if you're
setting up that axis to be nore of a plane that has sone
i magi nary thinness, then sure. But | annotated it |ike
a big arrow, |like a piece of string.

That is how | visualize the directionality and
the interpretation of axis to a POSITA trying to read
t hese plans and figure out what they nean.

BY MR. SCHRCEDER:
Q So woul d the axis have a thickness? O would it
be nore like a plane that doesn't have a thickness?

M5. HOLOUBEK: Objection, form

THE WTNESS: Well, if it doesn't have sonme sort
of thickness as |'ve annotated it here -- recalling none
of these drawings were to scale, then I m ght have
attenpted to stick it up the front in the indefinite
section of ny report.

But right now, this is how !l envision it as a
POSI TA woul d understand the axis.

BY MR. SCHRCEDER:
Q So you believe a POSI TA woul d understand the
axis to have a thickness?

MS. HOLOUBEK: Objection, form Objection,

m scharacteri zati on.
THE WTNESS: | believe a POSI TA woul d di agram

an axis that is normal to the back flange yet extend
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along a sidewall to look just like |I've annotated it.
And it would have the thickness of the pen or whatever
my annotation tool is.

BY MR SCHROEDER:

Q So if your annotation tool is a Sharpie marker,

it could be a couple mlIlimeters thick?
MS. HOLOUBEK: Objection, form
THE W TNESS:  Sure.

BY MR, SCHROEDER:

Q. And if it were a paint brush, it could be a

coupl e inches thick?

MS. HOLOUBEK: Objection, form

THE WTNESS: In the hypothetical, yes.
BY MR, SCHROEDER:

Q You are aware that the claimitself -- that the
claimactually tal ks about that axis is normal to the
pl anar surface of the backplate, correct?

MS. HOLOUBEK: Objection, form
THE W TNESS: Yes.
BY MR SCHROEDER

Q So in particular that axis would have to
actually be it not just normal to any portion of the
backpl ate, but to be normal to the surface of the
backpl ate, correct?

M5. HOLOUBEK: Objection, form
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THE W TNESS: Yes.
BY MR. SCHROEDER:
Q. And woul d you agree that because there is a bend

in the corner, that if the axis |acked a thickness and
t hat access were to be on the actual surface of that
sidewall, that it would hit the corner or the -- yeah,
it would hit the rounded corner between the backpl ate
and that sidewall?

MS. HOLOUBEK: Objection, form

THE W TNESS: | n answering your question, |I'm
| ooking at nmy annotated figure 2 for Cullen at the
bott om of page 51.

And which is included helpfully, I mght add, to
show how Cull en di scloses claim25. Yeah, with this
t hi ckness of the axis, | can both track al ong the
sidewal| part 30 and then strike perpendicular or normal
the front face of the back flange part 12.
BY MR SCHROEDER

Q. That's because the thickness of the axis would

be greater than the curvature in between those two
conponents?

MS. HOLOUBEK: Objection, form

THE WTNESS: Yes. It would be taking on all of
the de m nims-ness of the bends.

MR. SCHRCEDER: This is probably an okay
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st oppi ng poi nt.

(Recess taken.)

BY MR. SCHROEDER
Q. Just before we get going again, did you talk to
anyone during the break regarding the substance of your

testinony?

A | did not.
Q In which case we will continue.
If you could turn to paragraph -- kind of start
with paragraph 90. | believe it's page 56.
A Yes. |'mthere, counselor.

Q. And starting at page 56, you are addressing
Sinpson's internal testing of its DHU and DHUTF hangers.
And opining that it would not deter a skilled artisan
from nmounting Cullen's, Yamaguchi's and Robi nson's
hangers before installing drywall, correct?

A Exactly.

Q And at the bottom of paragraph 90, you're
expl ai ni ng neither of these hangers -- and when you say
nei t her of these hangers, you're referring to Sinpson's
DHU and Si npson's DHUTF hanger that were tested by
Si npson are equivalent to the hangers disclosed in

Cul I en, Yamaguchi and Robinson; is that correct?
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A That's correct.
Q. So ny first question to you is do you know if
the Cull en hanger was ever produced?
A | don't know.
Q Maybe the next question m ght be obvious from

that first answer. But are you aware of anyone testing
the Cull en hanger to determ ne whether or not it would
be able to hold a joist at a distance fromthe wall?
MS. HOLOUBEK: Objection, form
THE WTNESS: | don't know whet her anybody
tested Cullen with joists away fromwall. | have ny own
opi nions and optim sm
BY MR, SCHROEDER:
Q. But you're not aware of anyone that's actually
done that test, correct?
MS. HOLOUBEK: Objection, form
THE W TNESS: That's correct.
BY MR, SCHROEDER:

Q. Do you know i f the Yamaguchi hanger was ever
created?

A. Sane.

Q This answer's probably obvious from your | ast

answer. But do you know if anyone has ever tested the
Yamaguchi hanger to determ ne whether or not it could

hold a joist that is spaced a distance froma wall?
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MS5. HOLOUBEK: Objection, form

THE W TNESS: Again, sane as with Cullen,
don't know whet her anybody's tested it. | just have ny
own opi nions and optimsm
BY MR, SCHROEDER:

Q. Under st andi ng that you're not aware of them
actually having been tested, would you expect that there
woul d be a |oad at which the sidewalls on the Cullen
hanger would fail if the joist was held away fromthe
wal | ?

MS. HOLOUBEK: Objection, form And inconplete
hypot heti cal .

THE W TNESS: There are a nunber of [imt states
that would constitute fail. And they will all be
associated with a | oad.

BY MR, SCHROEDER:

Q And do you know what the total amount of |oad or
force would be to reach those limt states where the
sidewal | s would fail?

MS. HOLOUBEK: Objection, form

THE W TNESS: | have an anti ci pated order of
magni tude that -- along with nmy optimsm or ny
conmbi nati on, woul d be an acceptable |oad for working,
the safe working | oad, which are separated by factors of

safety froman ultimte where you m ght actually be
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hitting limt states that would be called failure.
BY MR SCHROEDER

Q. But you're not aware of any tests that have been
performed to confirm whether or not the wall
configuration in which you are proposi ng woul d achi eve
t hose | oads?

MS. HOLOUBEK: Objection, form

THE W TNESS: No. Just my opinion on an
antici pated order of magnitude.
BY MR SCHROEDER

Q. And you haven't used any type of software to

cal cul ate what those | oads would be, correct?

MS. HOLOUBEK: Objection, form

THE WTNESS: No. |'musing nmy experience as a
product specifier in guiding nmy opinion.
BY MR, SCHROEDER:

Q Sane thing for the Yamaguchi hanger. Wbuld you
agree that there would be a | oad at which the hanger
woul d def or n?

MS. HOLOUBEK: Objection, form

THE W TNESS: Yes. There's going to be a |oad
t hat bends the Yamaguchi hanger into a shape that we
call a failure
BY MR, SCHROEDER:

Q As you sit here right now, do you know what that
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| oad or force would be that would result in the hanger
def or m ng?
MS. HOLOUBEK: Objection, form
THE WTNESS: It depends.
BY MR, SCHROEDER:
Q. What does it depend on?

A The depth of the hanger. The gauge of the netal
of nmy conbi ned hanger. The species of wood abut hanger.
VWhet her | have any other detailing or
reenforcenents of the frame wall. The distance that the

end of the joist is away fromthe face of the wall.
Loading rate, |oad duration, |oad magnitude.
As | say, it depends.
Q. I ncluded in your answers, you nentioned the
di stance that the nmenber was spaced fromthe wall.
Why woul d that distance matter?
MS. HOLOUBEK: Objection, form
THE W TNESS: Because as part of my obvious
analysis, | amtaking prior art hangers and utili zing
natural opportunities to incorporate fire resistant
sheat hi ng for exanple.
BY MR SCHROEDER
Q Specifically what would -- why would that
di stance matter in terns of -- how would that distance

affect the failure? O the rate of failure or the

Pohlman, A Veritext Company 877-421-0099
www.veritext.com



© o0 N o o b~ w N P

N NN N NN R R R R R R R R R R
O »h W N P O © 0O N O OO0 b W N B O

Highly Confidential - Attorney's Eyes Only

Page 73

amount of force required for failure?

MS. HOLOUBEK: Objection, form

THE W TNESS: Cenerally, the governing limt
state on hangers is downward deflection. And
eccentricity such as the distance of the seat away from
the face of the wall.
BY MR, SCHROEDER:

Q So woul d increasing the distance away fromthe
wal | reduce the anmpbunt of the |oad that could be
carried?

M5. HOLOUBEK: Objection, form

THE WTNESS: If all other criteria were held
constant, yes.
BY MR, SCHROEDER:

Q. If you nove on in your declaration to paragraph
98. Actually, let's start at 97.

A. Ckay.

Q Al right. So in the first sentence of
paragraph 97, you identify different planes that are
within the level of skill in the art to provide
different | oad ratings.

A | do.

Q. And included in that |ist would be nodifying the
di mensi ons of the hanger. What do you nean by nodifying

t he di nensions of the hanger?
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A Well, the full sentence, which mght help us, is
(as read):
Furthernmore, it is well within the
| evel of ordinary skill in the art to
nodi fy the di nensions of the hanger
such the gauge of the hanger or the
hei ght of the extension portion to
provide a different |oad rating.
Q. So let's start with the gauge. Wuld you go
with a -- now a gauge is -- a |ower gauge is actually

t hicker, right?
A
Q.

| ower

BY MR
Q

hei ght of the extension portion, correct?

BY MR
Q

That's correct.
And so would a | ower gauge -- would going to a
gauge increase the cost of the hanger?
MS. HOLOUBEK: Objection, form
THE W TNESS: Probably, yes.
SCHROEDER:

And then another itemthat you nentioned is the

MS. HOLOUBEK: Objection, form
THE W TNESS: Yes.
SCHROEDER:

And in particular in order to get a higher |oad
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rating, you would increase the height of that extension
portion; is that correct?

A It depends. But generally yes.

Q. And woul d i ncreasing the height of the extension

portion require the use of nore nmaterial ?

A Yes.

Q. And using nore material would increase the cost,
correct?

A. Yes.

Q Woul d you agree that a person of skill in the

art woul d consider the cost of a hanger as either a
notivating factor or a disincentivizing factor when
combi ni ng teachings of prior art references?

MS. HOLOUBEK: Objection, form

THE W TNESS: Well, yes and no, counsel or.
Because POSI TAs, engineers, are always trying to
optim ze a design to make -- to be both econom cal and
efficient.

In this case, a deeper hanger that m ght give a
hi gher | oad can carry bi gger nenbers and be nore
valuable to a custoner. And that's the yes part.

As | nmentioned earlier, | have an optinm sm and a
order of magnitude of what | oads ny conbi ned hanger is
going to carry that makes it both viable and feasible.

Viable that it carries enough |oad that you can
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use it.
you woul dn't make it.
BY MR SCHROEDER:

Q
you have with you Exhibit 1048, the decl aration of
M. Evans?

A

Q
of M.

A

Q

Evans' decl arati on.

Page 76

And feasible that it's not so expensive that

And if you could, is one of the exhibits that

| have that exhibit in front of ne.

If you could, turn to paragraph 10, paragraph 10

Yes. |I'mthere.
Can you read paragraph 10 out | oud?
(As read):

Si nce doing research that
consi dered a nunmber of criteria along
with the overall performance of the
prospective prototypes before deciding
to rel ease the DU hangers, one of the
primary drivers of Sinpson's decision
to proceed with a solution that
required the drywall to be installed
before the hanger was caul ked.

The DU-type sol ution was

significantly less costly to

manuf acture due to the anmbunt of steel
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needed and the tooling required and
t hus could be sold for nuch I ess than
the options that could be installed
before the drywall.
It goes on.
BY MR. SCHROEDER
Q You got the part that | was nost interested in.

So woul d you agree that Sinmpson found the cost
of trying to design a hanger that would install before
the drywall to be prohibitive?

MS. HOLOUBEK: Objection, form

THE WTNESS: | m ssed the |ast few words of
your question, counsel or.

MR. SCHROEDER: Let nme see if | can state it
again. |I'mnot sure I'll get exactly what | said.

Do you agree, actually I will ask it alittle
di fferent because | don't think I can repeat it.

Do you agree that Sinpson considered the cost of
t he hanger when designing their DU hangers.

MS. HOLOUBEK: Objection, form

THE WTNESS: | take M. Evans at his word in
his declaration here. No reason to doubt that.

| also had in ny mnd the context of the DU

devel opnment where both M. Evans and M. Hensen, where
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they were trying to honor the context of pre-rocking
that we discussed a little earlier or mentioned at
| east .

And the fact that pre-rocking mnimzed
di sturbance to drywall and hence | ed to devel opnent of
this what seenmed |i ke econom cal DU hanger.
BY MR, SCHROEDER:

Q He does nmention that the cost was a primary

driver, correct?

MS. HOLOUBEK: Objection, form

THE WTNESS: In the sentence you isol ated, yes.
However in context -- | quickly read the preceding
par agraphs and there's references to not disturbing the
drywal | .

And as | nentioned, | also have in nmy mnd
context from Hensen about pre-rocking.
BY MR SCHROEDER

Q Goi ng back to your declaration, could you turn
to paragraph 1017

A. Yes.

Q And wi thin paragraph 101, | believe it's
probably the second sentence, you state, "for exanple,
Si npson' s DG DGB/ DGH hangers correspond to the shape of
Cul l en' s hanger."

Is that correct?
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A. Yes.
Q The question | have for you, do you know when
the DG DGB and DGH hangers were rel eased?
MS5. HOLOUBEK: Objection, form
THE W TNESS: Not off the top of ny head.
Sonmewhere in the nountain, | would find that answer.
But | don't know off the top of ny head.
BY MR SCHROEDER:
Q If I were to nmention 2017, would that ring a
bel | ?
M5. HOLOUBEK: Objection, form
THE WTNESS: It wouldn't surprise ne.
BY MR, SCHROEDER
Q. And so the DH or the DG DG and DGH hangers
woul d not have been around for a person of ordinary
skill in the art to have considered in Decenmber of 20183,
correct?
MS. HOLOUBEK: Objection, form
THE W TNESS: Well, that's correct. | mean, if
t hose only sprung up into the market in 2017, yes,
that's |ater than the analysis wi ndow at the end of year
2013.
However, hangers with sidewalls have been around
for decades. And in ny opinion and in ny experience,

woul d have been anal ogous to prior art Cullen in formng
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my opinion of this anticipated order of nmagnitude, safe
wor ki ng | oad.
BY MR SCHROEDER:
Q. Now in all the -- strike that.
Did the DG DGB, and DGH hangers get rel eased
after M Teck's FWH hanger was rel eased?
MS. HOLOUBEK: Objection, form
THE W TNESS: | think so.
BY MR, SCHROEDER
Q In fact, I'm not aware exactly where it is in
your report as | sit here right now. But | believe you
mentioned the FWH hanger was rel eased in 2014; is that
correct?
MS. HOLOUBEK: Objection, form
THE WTNESS: Yeah. | believe it's in ny
report. It's also in Hensen's declaration.
BY MR SCHROEDER
Q So if the DG DGB, and DGH hangers were rel eased
in 2017 and the firewall or M Teck's FWH hangers were
rel eased in 2014, M Teck's FWH hangers woul d have been
on the market for approxinmtely three years at that
point; is that correct?
A Sure. 17 mnus 14 is three.
Q. And then on page 68, you have a prospective view

of the Yamaguchi hanger, Exhibit 1007. And then a
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phot ograph of Sinpson's DGI hanger; is that correct?

A | do.

Q. And are you aware of when the DGI hanger was
rel eased?

A. It was later, again. | don't know the specific

year.
Q Wuld it have been either 2023 or 20247
A. That woul dn't surprise ne.
Q So in that case, the DGI hanger was rel eased
al nost a decade after the priority date of the patent at
i ssue?
A Again, yeah, '23-'24 is ten years or a decade
| ater than 2013.
Q. So a person of skill in the art would not have
had the DGI hanger to consider in Decenber of 20137
MS. HOLOUBEK: COccupation, form
THE W TNESS: That's correct. |'ll refer you to
my prior answer about hangers with sidewalls existing
for decades that in ny opinion wiuld have been obvi ous
to a POSITA to utilize just like | have in these reports
toinstall on a wall first, install fram ng, conplete
fram ng, and then integrate drywall and have viabl e,
saf e wor ki ng | oads.
BY MR, SCHROEDER:

Q And t he DGT hanger was introduced not just
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al nost a decade after the priority date but al nost a
decade after M Teck's FWH hanger; is that correct?

MS. HOLOUBEK: Objection, form

THE WTNESS: | think | acknow edged that a
coupl e questions ago.

BY MR SCHROEDER:

Q So when Sinpson devel oped the DG DGB and DGH
hanger, they already had the FWH hanger, which was a
commercially viable product, correct?

M5. HOLOUBEK: Objection, form Calls for
specul ati on.

THE W TNESS: Yeah. So |'ve been informed on
this area by the declarations of Hensen and Evans. And
have no reason to doubt that chronol ogy and background
as described by those gentl enen.

BY MR SCHROEDER

Q. And you woul d agree that the DG DGH, and DGB
hangers are not exact replicas of the Cull en hanger,
correct?

MS. HOLOUBEK: Objection, form

THE WTNESS: | partially agree. They are not
exact replicas.

However, the disclosures of those hangers teach
me what in my opinion are obvious for the conbinations

|'"ve arrived at and reported on in ny declaration.
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BY MR SCHROEDER:

Q. If you could turn to paragraph 108.

A Okay.

Q Wt hin paragraph 108, do you nention use of
hangers with firewall assenblies?

A Yes. | discuss firewall assenblies as --
simlarly | have references to other consultants that
have provi ded decl arati ons.

Q And you al so have reference to All an,
ArchRecord, and Comm ns, correct?

M5. HOLOUBEK: Objection, form

THE WTNESS: It's a big paragraph, yes.

BY MR, SCHROEDER:

Q. Do you know i f Allan nmentions firewal
assenbl i es anywhere?

THE W TNESS: Allan teaches the use of
sheathing. And then it's that elenent of Allan that |
rely upon in ny conbination analysis, both the sheat hing
and sequenci ng of the sheat hing.

BY MR SCHROEDER

Q But Allan doesn't discuss fire rating or trying
to create a firewall assenbly, correct?

MS. HOLOUBEK: Objection, form

THE W TNESS: Not explicitly. It sinply

nmentions the sheathing and the sequencing options that |
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believe Allan's focus is nore upon energy rather than
fire resistivity.
That is to say, select teaching, you know, for
t he conbi nati on purposes, sheathing also serves the dual
function of providing fire resistance.
BY MR SCHROEDER
Q How about Conm ns? Does Comm ns discuss fire
rating or firewall assenblies?
MS. HOLOUBEK: Objection, form
THE WTNESS: Simlar. Not explicitly. It
sinply discusses sheathing and how it can be integrated
onto a franme wall. The sheathing in this case can be
serving a fire resistive purpose or a cosnetic one or an
acoustic one.
BY MR. SCHRCEDER:
Q So the | ast sentence of this paragraph, you have
a quote from M. Nelson and you al so have sone
citations.
In particular, the last sentence states, "M.
Nel son al so acknow edged that joist hangers were
installed before drywall installation.™
Do | have that correct?
A. Yes.
Q. Do you know if M. Nelson was discussing the use

of joist hangers in connection with firewall assenblies?

Pohlman, A Veritext Company 877-421-0099
www.veritext.com



© o0 N o o b~ w N P

N NN N NN R R R R R R R R R R
O »h W N P O © 0O N O OO0 b W N B O

Highly Confidential - Attorney's Eyes Only

Page 85

MS5. HOLOUBEK: Objection, form

THE W TNESS: | quoted him as saying, "installed

before drywall installation.”
| wasn't quite finished.

| simlarly quoted above in the paragraph

Hol mes, who is also tal king about a type 3 construction

that didn't quite hear about what a skilled artisan

woul d "conplete the fram ng and then you woul d cut
in the drywall ... and then slide the drywall into
pl ace. "

| believe they' re tal king about fire resistive

assenblies, using the drywall to fit in and around
hangers such as the prior art.
BY MR, SCHROEDER:
Q And you believe that's what M. Nel son was

di scussi ng, too?

MS. HOLOUBEK: Objection, form

THE WTNESS: As | sit here right now, yes
BY MR, SCHROEDER:

Q All right. | amgoing to represent to that | am
sharing right now, Exhibit 1049 that you are refere
t here.
And in particular, your citation starts at
line one. |'mactually backing up to 26, |ine 20.

So this is capturing the question i mediately

M .

hol es

nci ng

27,
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before where you start your citation.

The question states, "okay, setting aside fire
walls, wasn't it a common practice to frame and roof a
bui | di ng before installing drywall."

| objected to form And then your counsel then
rephrased the question. O actually then the w tness
stated can you be nore specific at which point your
counsel rephrased the question.

"So prior to 2014 and just in typical building
construction, were joist hangers ever installed before
drywal | installation.”

Answer, yes.

So this first quote that you're citing or the
first place that you're citing, the question
specifically was typical building construction excluding
drywal l's, correct?

MS. HOLOUBEK: Objection, form

THE WTNESS: |I'msorry. | may cut through
what ever your pending question is.

BY MR, SCHRCEDER:

Q So a second ago, you indicated to ne that you
believe that M. Nel son was discussing firewall
assenbl i es.

And based off of just the part of the transcript

| just read including what you cited, would you agree
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that he was actually not discussing firewall assenblies?

MS. HOLOUBEK: Objection, form

THE WTNESS: Yes. | ms-recalled ny reference
there, so drywall, drywall. Yeah, the question was
specifically not talking about a firewall. It was
tal ki ng about regular drywall. So | stand corrected.

BY MR, SCHROEDER:

Q And if we even go down the page to your second
citation, the question he was asked was, "okay so prior
to 2014, M Teck's joist hangers would be installed
before drywall installation; is that correct.” Answer:
"I'n non-firewall assenblies, yes."

MS. HOLOUBEK: Objection, form
BY MR, SCHROEDER:

Q. Once again, M. Nelson was very explicitly
di scussing non-firewall assenblies, correct?

A Yes. Both of those | now see were non-firewall
| stand corrected. There's nothing nore to add.

Q. |"mgoing to stop sharing ny screen there.

Now your statenent in paragraph 108 does not
acknowl edge that he was not discussing firewall
assenblies, correct?

MS5. HOLOUBEK: Objection, form

THE W TNESS: Not explicitly. In context, ny

opi ni on in explaining nmy conbination nethodol ogy. And
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my focus here was on hangers before drywall.
BY MR, SCHROEDER:

Q If you could turn to paragraph 111.

A Okay.

Q And | et nme know once you've read it.

A. Okay.

Q We had a deposition a couple weeks ago on

Sept enmber 5th, 2025, correct?
MS. HOLOUBEK: Objection, form foundation.
MR. SCHROCEDER: 1'Il get there.
MS. HOLOUBEK: M objection stands.
BY MR SCHROEDER
Q Do you recall ne deposing you a couple of weeks
ago?
A Yes.
Q. Are you struggling whether or not it was
specifically Septenmber 5th?
MS. HOLOUBEK: Objection, form Objection,
m schar acterization.
THE W TNESS: Yes. It was a couple weeks ago.
It probably was in Septenber.
BY MR, SCHROEDER
Q. Al right. Do you renenber us discussing
extension portions at that time?

MS. HOLOUBEK: Objection, scope.
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THE W TNESS: Probably, yes.
BY MR SCHROEDER
Q. So within paragraph 111 here, you state that (as

read):

A person of skill in the art would
have understood that each of Cullen's,
Yamaguchi's, and Robi nson's hangers are
configured to extend through drywall
because the extension portion of each
hanger defines a space between the
hangers panel - shaped portion and
connection portion that would receive

drywal I .

MS. HOLOUBEK: Objection, form |Is there a
questi on?

MR. SCHRCEDER: |'masking if that's what it
says?

THE W TNESS: That is what it says.
BY MR SCHROEDER

Q. And when | deposed you a couple of weeks ago, |

asked you woul d every hanger necessarily include a
conponent that would qualify as an extension portion.

And your answer to ne was (as read):

Pohlman, A Veritext Company 877-421-0099
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It's hard to say, counselor. |
mean, it's so front of mnd right now
that | think of extension portion and |
t hi nk of an opportunity to instal
sheat hi ng.

The hanger gives ne the structural
opportunity to integrate sheathing.
And t hat becones the extension portion.

Does every theoretical hypothetical

hanger out there have an extension

portion? Unlikely. So |I'mnot sure

t hat answers your questi on.

Do you recall testifying as to that?

MS. HOLOUBEK: (Objection, form scope,
rel evance.

THE WTNESS: It sounds |like nme. And sounds
pretty persuasive when you read it out.
BY MR. SCHROEDER

Q. And then after you stated that, | showed you

sone figures fromthe Tenper Construction nmanual .

Do you recall that?

MS. HOLOUBEK: Obj ection, scope.

THE W TNESS: | do.
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BY MR, SCHROEDER:
Q And you recall being famliar with that
reference at the time, correct?

MS. HOLOUBEK: (Objection, scope. Objection,
form

THE W TNESS: Yes. | recognize that text that
t hose were drawn from
BY MR SCHROEDER:

Q |'"mgoing to share ny screen with you again in a
second.

M5. HOLOUBEK: Are we getting close to a point
where we can take a break? [It's been another hour.

MR. SCHROEDER: Yes. We are. Let ne finish
this line of questioning. Then we'll break.

Q | am sharing ny screen with you right now.
Hopefully you see it.
A. Yes. | see sone historical hangers.

MS. HOLOUBEK: |'Il object on foundation. And
et the record reflect that an unnaned exhibit is being
shown on the screen, a portion of an unnaned exhibit.

MR. SCHRCEDER: | will represent to you that
this is Exhibit 2147.

M . Fennel you recognize these -- this figure
that | have on the screen, correct.

MS. HOLOUBEK: Objection, scope.
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THE WTNESS: | did then, | do now. | just
refer you back to ny prior deposition transcript,
counsel or, where | nean today to talk about my current
decl arati on.

BY MR SCHROEDER
Q. Well, this relates to your current declaration
because you said -- you're saying that a person of skil
in the art woul d recogni ze extension portions in Cullen,
Yamaguchi and Robinson. So this is related.
MS. HOLOUBEK: Objection, form scope.
BY MR, SCHROEDER

Q So when | showed you this figure a couple weeks
ago and | directed you to figure A, which is -- 1"l get
my cursor out of there. |It's the top-left figure; is

t hat correct?

A Okay.

Q. Do you recall nme asking you if you could
identify an extension portion on this top-left figure?

MS. HOLOUBEK: Objection, scope. Objection,
rel evance.

THE W TNESS: From nmenory from a coupl e weeks
ago Wi thout the benefit of a transcript in front of ne,
| think I said | would drag my finger down the inside
corner of where the channel neets the back fl ange.

And that would be the portion where I would
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integrate drywall if | was notivated to. And hence that
woul d be the extension portion.
BY MR SCHROEDER:

Q. That's pretty close to what you testified to. |
wll take that answer. Then you did the sanme thing for
exhibit B, correct?

MS. HOLOUBEK: Objection, scope, form

THE W TNESS: Yeah, again, | used ny fat fingers
to define a hypothetical extension portion where | could
integrate sheathing in front of the vertical flanges
t here.
BY MR, SCHROEDER:

Q And | believe you did the sane thing with figure

C as well, correct?
MS. HOLOUBEK: Objection, form scope.
THE WTNESS: | honestly don't recall at this
time.
BY MR SCHROEDER
Q. So not only are you saying as you state in

paragraph 111 (as read):

That a POSA woul d have under st ood
that each of Cullen's, Yamaguchi's and
Robi nson's hangers are configured to

extend through drywall because the
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extension portion of each hanger
defines a space between the hanger's
channel - shaped portion and connection

portion that would receive drywall.

You' re al so saying that these prior art hangers
shown in figures A B, and C on the screen would al so
have extension portions, correct.

MS. HOLOUBEK: Objection, form and scope.

THE WTNESS: Well, | |looked to the structure of
the individual hanger to see whether it helps identify a
| ogi cal extension portion where | could integrate
sheat hi ng.

But in your hypothetical here | ooking at these
ol der hangers, again, |I'mlooking at the front because |
put in a joist, secure it on the seat and | eave enough
roomto integrate sone drywall

Sure, if that's the exercise we're doing right
now.

MR. SCHROEDER: | think that we are at a

st oppi ng point for a break.

(Wher eupon at the hour of 12:50 P.M, a
| uncheon recess was taken. The

deposition was resunmed at 1:25 P. M,
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t he sanme persons being present.)
BY MR. SCHROEDER
Q Wel come back. While we were on break, did you

talk to anyone about the contents of your testinony
t oday?

A | did not.

Q. Al right. Onward. |If you could, turn to
paragraph 114 of your decl aration.

A Okay.

Q And if you want, I'Il cut to the chase.

Starting on the third |line you have a sentence,
"nowhere does Cullen describe that a joist nust abut the
back flange of the hanger to nmount the joist to the wall
assenbly. "

Do you see that?

A Yes.

Q As far as you're aware, did | quote that
correctly?

A You di d.

Q Woul d you agree that Cullen does describe
enbodi nents that the joist is abutted to the back fl ange
of the hanger?

A The artwork depicts that, counselor. Figure 3

on page 76 indeed shows a joist that goes all the way

Pohlman, A Veritext Company 877-421-0099
www.veritext.com



© o0 N o o b~ w N P

N NN N NN R R R R R R R R R R
O »h W N P O © 0O N O OO0 b W N B O

Highly Confidential - Attorney's Eyes Only

Page 96

back to the support nenber.

Q Right. So you're qui bble when you state this is
that Cullen just doesn't describe that it nust be that
way, the word "nust" being the enphasis?

MS. HOLOUBEK: Objection, form

THE WTNESS: Right. One of the figures from
menmory does not contain the little barbs that are on the
i nside face between the extension portion and the back
fl anges.

(I naudi bl €) convenience if you don't have
optional seat in the channel -shaped porti on.

But as we described previously and el sewhere in
this report, | take advantage of that seat in
conbi nation to bring the joist away fromthe wall.

Understand that's in my mnd the POSI TA reads
this and it's disclosed clearly that that remins an
option to | eave a gap between the fram ng nenber,
support nmenber and the carried perpendi cul ar nenmber.
BY MR, SCHROEDER:

Q When you say that it |eaves the option, does it

actually describe that option at any point?

MS. HOLOUBEK: Objection, form

THE W TNESS: Not explicitly, counselor.
think it mght have been ny first deposition to this

matter and with your coll eague, we had | ong di scussions
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about the holes in the side of the extension portion and
t he bearing | engths and how a POSI TA woul d be notivated
to nodify or utilize Cullen in such a way that there was
a gap that permtted drywall.
BY MR SCHROEDER

Q. But Cullen itself does not discuss that option,
correct?

MS. HOLOUBEK: Objection, form

THE WTNESS: | didn't say it is explicitly
witten there. But the deletion of the barbs is
indicative to nme and suggesti ve.

Simlarly, when the barbs get del eted, the side
panel s get beefier particularly with that optional seat.
BY MR, SCHROEDER:

Q And the version that doesn't have the barbs is
actually the version shown in figure 3; is that correct?

A. Yes. Figure one for conparative purposes does
show t he barbs.

And the shape of the side panels before it
transitions to the extension portion is different than
as shown in figure 2 where it's got a deeper gusset
bet ween the side panel and the extension portion.

And you can see in figure 2, the barbs are no
| onger there. And that is the sanme shaped side panel

ext ensi on panel in figure 3.
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So | think we're saying the same thing.

Q Right. And even in figure 2 where it doesn't
have a barb, it's got that little top tab 86, correct?
Actually m ght be 84. It's small

A. It is 84. And, yes, they both have that little
top tab that in ny report | describe nmy notivation to
extend that top tab outwards.

Q. And Cul | en does not describe extending that top
tab outwards beyond what's shown there, does it?

A Not explicitly in this artwork. It does
recogni ze that there are nultiple usages for Cullen
beyond just sinply decking.

Q So Cullen doesn't actually at any point recite
an enbodi ment where the joist is actually separated from
either the wall assenbly or whatever -- 1'll rephrase.

Does Cullen at any place within the text of
Cul I en descri be an enmbodinent in which the joist is
installed but is not installed abutting that back
fl ange?

MS. HOLOUBEK: Objection, form

THE W TNESS: Yeah. Not explicitly.
BY MR, SCHROEDER

Q. Woul d you agree that the fundanmental purpose of
a hanger is to transfer the |oad froma | oad-bearing

structural nenmber to the supporting wall structure?
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MS5. HOLOUBEK: Objection, form
THE W TNESS: Yes.
BY MR SCHROEDER:
Q. And woul d you agree anongst many ways that you
coul d probably break out hangers in different
classifications -- but one way that you can classify

hangers is you can separate theminto top-flange hangers
and face-nmount hangers?

MS. HOLOUBEK: Objection, form

THE W TNESS: Yes. That's a conmon distinction.
BY MR SCHROEDER:

Q Woul d you agree that the principle of operation

is different between a top-flange hanger and a
face- rount ed hanger?

M5. HOLOUBEK: Objection, form

THE WTNESS: No. They're all in the sane
fam |y of |ight-gauge connectors to help with a conplete
| oad (i naudible).

BY MR. SCHROEDER:

Q Woul d you agree that, for instance, if you were
to take a top-flange hanger such as the -- if you | ook
at -- actually, strike my question.

I|"mgoing to direct you to Exhibit 1001, figure
2. Have you previously argued that if you were to cut

off the top flange or the top flanges 74 of the hanger
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shown in figure 2 that the hanger would not be
oper ati onal ?

MS. HOLOUBEK: Objection, form and scope.

THE WTNESS: | don't recall at this tine. |
mean | can see the basis why | m ght have in that there
are no attachment holes shown in the back flange. And
to enable figure 2 to work, you would need the top
fl anges.

But if you' ve got a reference in front of you
citing ny prior opinions, I'Il see if | still agree with
mysel f, counsel or.

BY MR SCHROEDER

Q But as that figure is shown, if you were to cut
off that top flange, would you be able to attach the
hanger to the wall?

MS. HOLOUBEK: Objection, form and scope.

THE W TNESS: Not w thout sone fastener holes in
the back flange is nmy initial thought.

BY MR, SCHROEDER:

Q Wul d you agree that one way in which the
princi pal of operation m ght be different between the
t op-fl ange hanger and a face-nounted hanger is the
manner in which the load is transferred fromthe hanger
to the supporting wall nenber?

MS. HOLOUBEK: Objection, form
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THE W TNESS: Cenerally, yes. However it
depends on the individual hangers of which there are a
myriad of variations.

BY MR SCHROEDER:

Q Woul d you agree for any hanger that the |oad
path that is used isn't of itself one of its principles
of operation?

MS. HOLOUBEK: Objection, form

THE WTNESS: |If in a purely unnodified way, |
agree with you because you're probably using tabul ated
val ues fromthe manufacturer.

But if you're in a nmodification node, like I am
when |'m conbi ni ng hangers, then | have possibilities
for taking the basic hanger and nodifying it while stil
honoring its principal nodes of operation.

BY MR SCHROEDER

Q. If you can nove on in your declaration to
paragraph 123. 1'll give you a mnute to refamliarize
yourself wi th that paragraph.

A. Ckay.

Q And just to be clear, this section is titled,
"There is Not a Nexus Between the Clained |Invention and
Patent Owner's Products and Installation Method."

And in paragraph 123, you start the

di scussion -- and it actually continues past that
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regardi ng what you are identifying as uncl ai med
features; is that correct?

MS. HOLOUBEK: Object to form

THE WTNESS: It actually starts wi th paragraph
122. But, yes, 123 continues the nexus di scussion.
BY MR SCHROEDER:

Q And it continues past there for quite a number
of pages even. |'mnot going to say paragraphs. But
"Il go on with pages.

A Yep. Goes on for days.

Q So one of the unclainmed features that you're
identifying is back-to-back extension flanges, correct?

MS. HOLOUBEK: Objection, form
THE W TNESS: Yes.
BY MR SCHROEDER

Q. And is it your opinion that back-to-back
extension flanges are a critical feature of the FWH
hanger ?

M5. HOLOUBEK: Objection, form

THE WTNESS: | don't knowit's critical. But
it's inportant.
BY MR, SCHROEDER

Q. Now earlier today we di scussed the DG series
hangers, correct?

A. Ve did.
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Do you have Exhibit 2133 in front of you?

Yes.

O > O

And what is Exhibit 2133?

A. Exhi bit 2133 is a Sinpson product literature
docunent. The version | have has four pages describing
the DG series hangers installation nmethods and
adverti sed working | oads.

Q And | ooki ng at the second page of the docunent,
there's an imge of three hangers there. The one on the
left is the DG the one in the mddle is DGB. And the
one on the right is D&H

Do you see that?

A | do.

Q. Woul d you agree that each of those three hangers
have an extension flange?

MS. HOLOUBEK: Objection, form
MR. SCHROCEDER: Let ne rephrase that even.

Q Woul d you agree that each of those hangers has
two extension flanges?

MS. HOLOUBEK: Objection, form
THE W TNESS: Yes.
BY MR SCHROEDER

Q. Are the extension flanges on the DG DGB and DGH

in a back-to-back arrangenent?

MS. HOLOUBEK: Objection, form
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THE W TNESS: They are parallel to each other
but spaced apart. They don't contact each other in a
true back-to-back way.

BY MR SCHROEDER:

Q And to the extent that back-to-back extension
flanges were critical features, these hangers would not
have those features, correct?

M5. HOLOUBEK: Objection, scope and rel evance.
And i nconpl ete hypot hetical .

THE W TNESS: As an engi neer and a POSI TA, |
woul d assune the back-to-back nature would give a
conposite-type action that | would think woul d be
hel pful in providing | oad-carrying capacity.

In nmy space, the path extension flanges | too
find ways to derive | oad-carrying capacity that makes ny
conbi nation viable. It's just not in the back-to-back
way |ike your FWH.

BY MR SCHROEDER

Q. And as far as you're aware the DG DGB, and DGH

hangers were comercially avail abl e hangers, correct?

MS. HOLOUBEK: Objection, scope. Objection,

form
THE WTNESS: Yes. | think they were avail able.
"' m not sure whether they still are.
111
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BY MR, SCHROEDER:

Q | don't believe they are. And would you agree
t hat when they were comrercially available, they were
directly conpetitive with the FWH hanger?

MS. HOLOUBEK: Objection, scope. Objection
form

THE W TNESS: Yeah. | haven't been asked to
opine on if they' re conpetitors of M Teck.
BY MR, SCHROEDER:

Q But you are opining on whether or not the
back-t o-back arrangenment of the extension flanges was an
i mportant unclainmed feature, correct?

MS. HOLOUBEK: Objection, m scharacterization.
Cbj ection, form

THE W TNESS: Yes.
BY MR, SCHROEDER:

Q And in front of you, you're | ooking at a set of
hangers that does not have that back-to-back
arrangement, correct?

MS. HOLOUBEK: Objection, form Objection,
scope.

THE W TNESS: As | acknow edge, these have a gap
bet ween the parallel extension flanges.

BY MR. SCHRCEDER

Q |
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MS. HOLOUBEK: Objection, form scope. Calls

-+

or specul ation.

THE WTNESS: To the extent |'ve seen industry
feedback in -- as part of ny secondary evidence anal ysis
as far as ny obvious analysis, | haven't seen anything,
counsel or, that persuades nme away from nmy conbi nation
anal ysi s.

So where | was using prior art to build a hanger

to sinply carry a joist, incorporate drywall and all ow

—

or hanger installation first, | haven't seen anything
in the sales characterizations that would di ssuade ne
fromny identify prior art constructions.

BY MR. SCHRCEDER

MS. HOLOUBEK: Objection to scope, specul ation,
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Q Could you turn to page 8 of your declaration.
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A Okay.

Q. And this is the list of materials you
consi dered, correct?

A. Yes.

Q And if you look in the list at Exhibit 2055 you
will get the declaration of the Dwi ght J. Duncan, CFA.

Do you see that on the list?

A | do.

Q The fact that it in this [ist nmeans that was
provided to you, correct?

A. Yes.

Q The fact that was in the |ist neans that you
reviewed it?

A At some point, yes.

Q Also on this list, alittle further down, as
Exhi bit 2075 you have expert report of Kenneth S.
Serwi n, PhD.

Do you see that?

A. | do.

Q The fact that that is in the list nmeans it was
provided to you, correct?

A. Yes.

Q. And the fact that was in the |ist nmeans you
reviewed it, correct?

A At some point, yes.
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BY MR. SCHRCEDER:

Q If you turn to Exhibit 2134.

A. Can you rem nd ne what spectrally that | ooks
li ke?

Q. It's going to look a lot like 2133 that you
| ooked at just a mnute ago. It's just the DGF series

instead of the DG seri es.
MS. HOLOUBEK: Counsel, if | may, it |ooks |ike

t he version here (inaudible). Never m nd.
BY MR, SCHROEDER:

Q Did you find it?

A Yes.

Q Al right. Like |I said very simlar on the
cover, alnost the exact same angle of photograph, m ght
have even been the exact sane angle.

So this is a simlar brochure to the one you
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just | ooked at a m nute ago for the DG series. But
instead it's for the DGF series, correct?
MS. HOLOUBEK: Objection, form
THE W TNESS: Yes.
BY MR, SCHROEDER:
Q. And on the second page, you have inages of the

DG, DGHF and DGBF; is that correct?

A Yes.
Q Just asking, have you ever held a DGF in your
hands?

MS. HOLOUBEK: Objection, form Objection,
scope.

THE WTNESS: | don't know. | mght have. |
spend a lot of time in my connective department of ny
hardware shop. But | honestly don't know.

BY MR, SCHROEDER:
Q Do you know off the top of your head if you ever
held a DGHF in your hands?

MS. HOLOUBEK: Obj ection, scope.

THE W TNESS: Sane.

BY MR SCHROEDER
Q. How about a DGBF? Have you held one of those?

MS. HOLOUBEK: Objection, form Scope.

THE W TNESS: Yeah. That's a definite not sure.
111

Pohlman, A Veritext Company 877-421-0099
www.veritext.com



© o0 N o o b~ w N P

N NN N NN R R R R R R R R R R
O »h W N P O © 0O N O OO0 b W N B O

Highly Confidential - Attorney's Eyes Only

Page 111

BY MR, SCHROEDER:
Q How about a M Teck FWH hanger?
MS. HOLOUBEK: Objection, form and scope.
THE WTNESS: |'m reasonably sure |I have not
held a FWH.
BY MR, SCHROEDER
Q. So you' re today maki ng an opinion as to whether
or not the FWH hanger has a nexus to the clained
i nvention when you have not actually ever held the FWH
in your hand, correct?
M5. HOLOUBEK: Objection, form
THE W TNESS: The basis for my |ack of nexus
opinion is witten clearly in nmy declaration where it
di scusses back-to-back-ness, interruption of fire
ratings, and installation sequence.
| can read all those pages into the record if
you wanted to. But | don't think you want that.
BY MR SCHROEDER
Q Returning to Exhibit 2134, does the DGF have two
extension flanges?
MS. HOLOUBEK: Objection, scope.
MR. SCHROEDER: M chelle, if you want, you can
just have a running objection to the scope.
MS. HOLOUBEK: Runni ng objections are not

al l owed under rules. | will continue to object per
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guesti on.

MR. SCHROEDER: All right.

THE W TNESS: Yes. There are two extension
flanges. They are parallel and spaced in the DGF as
pi ctured on page 2 of Exhibit 2134.

BY MR, SCHROEDER:

Q How about t he DGHF?

MS. HOLOUBEK: Obj ection, scope.

THE W TNESS: Sanme answer.

BY MR, SCHROEDER:

Q How about t he DGBF?

MS. HOLOUBEK: Obj ection, scope.

THE W TNESS: Sanme answer.

BY MR, SCHROEDER:

Q Al'l right. Do you have to Exhibit 2135 in front
of you?

A Yes.

Q And Exhibit 2135 is a brochure for Sinpson's DGT
and DGHT hanger; is that correct?

A. Yes.

Q And it only shows a drawi ng of the DGI hanger.
And says DGHT is simlar kind of at the top-left figure
on the first page; is that correct?

MS. HOLOUBEK: Objection, form

THE W TNESS: There are images of DGHT on the
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same page, counselor. In this one in the mddle shows a
skewed version. And then there's a tiny, tiny version
down on the bottomleft of DGHT as well.

BY MR SCHROEDER:

Q Al right. But as far as the regul ar non-skewed
and not shown in a installed version, it shows a DGT in
the top left, correct?

M5. HOLOUBEK: Objection, form
THE W TNESS:  Yes.
BY MR SCHROEDER

Q. And says DGHT similar right bel ow that, correct?

A It does.

Q Does the DGI hanger that you see on this page
have back-to-back extension flanges?

MS. HOLOUBEK: Objection, scope. Objection,
form

THE W TNESS: No. There's spacing between the
respective extension portions.
BY MR, SCHROEDER:

Q And to the extent the DGI hanger has been a
commercially successful hanger, would the purchasers of
t hat hanger have found the | ack of back-to-back
extension flanges to be critical?

MS. HOLOUBEK: Objection, scope, form

specul ation?
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THE W TNESS: As di scussed before despite the
presence in ny file of sales literature and decl arati ons
of others, | don't recall anything persuasive enough to
shift nme off my prior art conbinations used in ny
obvi ousness anal ysi s.

BY MR, SCHROEDER

Q. I"'mtrying to focus on nexus here. And in
particul ar on the nexus, did the custoners who purchased
this DGI find a | ack of back-to-back extension fl anges
to be so critical they decided to purchase sonething
el se?

MS. HOLOUBEK: Objection, form scope, calls for
specul ati on.

THE WTNESS: | will stick with my prior answer,
counselor. To the extent | understand the nexus, it's
written here in paragraph 123 and beyond.

BY MR SCHROEDER
Q Anot her itemthat you identified in paragraph

123 is the alleged unclaimed feature of cutting a slat

in drywall; is that correct?
A That's correct.
Q. Assum ng you still have with Exhibit 2135 in

front of you, if you go to the second page at the bottom
in the mddle, it shows drywall notches, correct?

MS. HOLOUBEK: Objection, form
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THE WTNESS: [t does.

BY MR SCHROEDER
Q. And so the DGT and DGHT series require something

other than a slot to be cut in the drywall, correct?

M5. HOLOUBEK: (Objection, form Cbjection
scope.

THE WTNESS: Well, it requires the notches as
shown in the bottom m ddl e of Exhibit 2135 to allow for
t he extension portion and the back flanges to connect to
the wall prior to drywall.
BY MR SCHROEDER:

Q Wul d you agree that the fact that your client

rel eased a product that did not require back-to-back
fl anges and did not require that the cutout -- or that
the opening in the drywall only be a slot indicates that
your client did not find those two features to be
critical?

MS. HOLOUBEK: Objection, form scope, calls for
specul ation.

THE WTNESS: As | nentioned earlier today, |'ve
been i nformed on product devel opnent fromthe
decl arati ons of Hensen and Evans.

Beyond that, | woul d be specul ating.
BY MR, SCHROEDER:

Q Woul d you agree that one of your conbi nations
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that you are proposing of the prior art is a Yamaguchi
reference in which the extension flanges would not be
back to back and in which the opening in the drywall
woul d be | arger than a slot?

MS. HOLOUBEK: (Objection, form and scope.

THE WTNESS: Earlier in ny declaration,
struggled with finding dinmensions that hel ped define the
slot. In fact, | opined that it's indefinite.

BY MR, SCHROEDER:
Q But the conbinations that you have proposed do
not require back-to-back extension flanges, correct?

MS. HOLOUBEK: Objection, scope and form

THE W TNESS: That's correct. Each of ny prior
art conbi nati ons had extension flanges that are spaced.
BY MR SCHROEDER:

Q So you yourself did not find back-to-back
extension flanges to be critical?

MS. HOLOUBEK: Objection, form and scope.

THE WTNESS: As | said before, | recognize them
as inportant and that they can derive a conposita action
| would anticipate. But | wouldn't call themcritical.
BY MR SCHROEDER

Q Movi ng on to paragraph 143.
A. Okay.

Q Is it your understanding that in order to

Pohlman, A Veritext Company 877-421-0099
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establish a nexus, the clained feature must be the sole

reason for comercial success?

123 where we were a nonent ago. And if | read (as

read):

Page 117

MS. HOLOUBEK: Obj ection, form
THE W TNESS: Paragraph 143 has echoes back in

| do not believe that the patent
owner should be entitled to a
presunption of nexus to its secondary
consi derations evidence because its FWH
product and installation nmethod are not
coextensive with the patented
i nventi on.

Based on ny review of the patent
owner's evidence of secondary
considerations, it was not the
install ati on sequence al one that drove
t he demand for M Teck's FWH hanger.

Instead it was the ability to
install drywall after nmounting the
hanger wi thout creating disruptions in
the firewall assenbly, which is
attributable to the unclained feature

of cutting a slot in the drywall to
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receive the hanger's back-to-back
extensi on fl anges.
Junp forward to 143, | believe it's those

mul ti ple features of the hanger that have provided the
basis for the comrercial success opinions of others such
as the sales statistics that follow, sunmarized in
par agraph 144.
BY MR, SCHROEDER:

Q So ny question's a little different, though.

My question is, is it your opinion that in order
for a feature to provide a nexus, whether by presunption
or by actual consumer comments things |like that, that
t hat feature nust al one be the driver of consuner
demand?

MS. HOLOUBEK: Objection, form
BY MR SCHROEDER

Q And in particular, | point you to paragraph 144,
where you have "alone"” in italics.

MS. HOLOUBEK: Objection, form

THE W TNESS: Well, as you point out, ny
par agraph 144 has the summari zi ng the patent owner's
assertions that it was the installation sequence al one
for the "primary driver for consunmer demand."

That's page 83 of your patent owner reply.
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| note that in paragraph 144, 145, 146, the
various statistics presented by M. Alley so that
there's actually a nmultitude of features that the FWH
that were actually behind consuners' preferences towards
t he FWH product.
BY MR SCHROEDER:

Q So ny question goes a little nore towards your
under standi ng of the law. |Is whether or not the Nexus
is required to be the primary driver versus nerely a
primary driver?

M5. HOLOUBEK: Objection, form

THE W TNESS: Well, if we |ooked back at
paragraph 136, | have a basis there for why |I believe
t he Nexus does not exi st.

And if | just read that briefly. (As read):

Second, patent owner does not
establish a Nexus between it's evidence
of secondary consideration and the
clainmed invention because it's evidence
of secondary considerations rely on a
feature that was already well known in
the art -- cutting and installing
drywal | after mounting a structural

connect or.
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I mean, this is nmy | egal understandi ng of how
you derive a Nexus or how you show that one's not
appropri ate.

BY MR. SCHROEDER
Q. So are saying that the claimis anticipated not
just nerely obvious?

M5. HOLOUBEK: Objection, form
m scharacteri zes.

THE W TNESS: Paragraph 137 just carries on and
actually sunmari zes that |'ve been informed by Sinpson
counsel that objective evidence of non-obviousness | acks
a Nexus if it exclusively relates to a feature that was
known in the prior art.

And as | discussed in 136, cutting and
installing drywall after the installation of a
structural connector has been around for ages, |ong
before the 2013 study period.

BY MR. SCHRCEDER:

Q But you acknow edge that the claimlimtations
t hensel ves specify various features of the hanger, order
of installation, including cutting, sheathing and
sliding it in place.

And that the claimis a conbination of all those

itens, correct?
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MS. HOLOUBEK: Objection, form

THE W TNESS: What |'m saying is conbi nati on of
all of those things was the survey results presented by
Alley in ny paragraph 144 showed consunmer favor for the
conbi nati on of those features clainmed or otherw se for
any perceived preference for the FWH
BY MR SCHROEDER

Q. | do want to talk with your analysis of Alley's
survey. Do you have any formal training in consumner
surveys?

A |'ve taken the standard statistics classes that
nost engi neers receive. There will be a treatnent of
surveys and statistics.

In nmy professional career, commttees | have
been on have conducted surveys of our nmenbership and
practitioners to arrive at findings that relate to
either the state of the art or the state of the
practice.

So | think generally yes. Certainly when it
comes to what we're tal king about here, the little
silver hangers --

(Reporter Clarification.)

-- little silver connectors that are part of a
ti mber structure |oad path

| feel quite confortable discussing surveys,
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survey techniques and in fact doing that afterwards.
Q So ny question though is do you have fornal
trai ning regardi ng consuner surveys?
You nentioned you took a statistics class in
under graduate. Beyond that, do you have fornal
trai ning?
MS. HOLOUBEK: Objection, mi scharacterizes.
Asked and answer ed.
THE W TNESS: Yeah. | refer you to ny previous
answer .
BY MR SCHROEDER
Q Do you have any formal training in aggregating
consunmer data?
A | feel very confortable aggregating all sorts of
data, whether it comes from consuners or data | oggers.
"' m not sure what else you're getting at.
Q Do you have work experience specifically in the
mar ket research industry?
A. | market nmy own conpany virtually daily trying
to keep ny people busy. | also operate in an
pr of essi onal environnment where | conpare notes with ny
col | eagues about what they do to nmarket their particular
services to the marketpl ace.
So |l think in a very real world practical sense,

| believe | have work experience.
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Q. Do you consider yourself to be an expert in
mar ket research?

MS. HOLOUBEK: Objection, scope.

THE WTNESS: Well, for the basis of review ng
Al l ey's survey data and incorporating that into ny
obvi ousness anal ysis, | do.

BY MR SCHROEDER
Q. Do you consider yourself an expert that is
qualified to testify regardi ng consuner surveys?

MS. HOLOUBEK: Objection, form scope.

THE W TNESS: Yeah. | just answered and gave
you the guidelines for why | consider nyself conpetent
to offer the opinions | have in this declaration with
respect to these survey questions.

BY MR SCHROEDER

Q. If the survey that M. Alley perforned regarded
t oot hpaste, would you consider yourself an expert to
opine on it?

MS. HOLOUBEK: Objection, scope and rel evance.

THE WTNESS: |'m | ooking at these questions
here. And they're not too taxing: "I would be much
more likely to purchase, request or specify a product
with this feature.”

Every trade conference | go to, counselor, has

booths full of people trying tell me why their product
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is awesonme and shoul d be specified.

This doesn't take maxi mum anount of expertise to
generate these questions, interpret the answers to these
guestions, or tabul ate the percentages.

|'"m pretty confortable within this subject
matter area for the purposes of an engineer offering a
POSI TA opi ni on on secondary evi dence.

BY MR. SCHRCEDER:

Q But you're not providing testinony as to your
opi nion regarding the technical aspects. You're
provi di ng an opinion regarding the work performed by a
survey --

MS. HOLOUBEK: The --

BY MR SCHROEDER

Q. | am going to ask you the next question. Do you
have any experience in designing consuner surveys?

MS. HOLOUBEK: Objection, scope, relevance.

THE WTNESS: |'ve described before how
commttees | have been on have constructed surveys of
practitioners to hel p guide our professional practice.

From menory, | recall one where we were
di scussing diaphragmflexibility in tinmber structures
and how various jurisdictions were allow ng
practitioners to interpret the code.

Yes. | have experience in designing surveys to
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derive answers.
BY MR. SCHROEDER
Q. VWhen did you have that experience? What year?

MS. HOLOUBEK: Objection, scope and rel evance.

MR. SCHROEDER: This goes to his qualifications.
He's clearly unqualified under Daubert --

MS. HOLOUBEK: Objection. M scharacterization
and putting your |egal argument on the record. | stil
object to scope and rel evance.

THE W TNESS: The di aphragm survey that |
referred to, | believe, was in the early 2000s.

BY MR, SCHROEDER:
Q So 20 years ago?
MS. HOLOUBEK: (Objection, harassnent.
BY MR SCHROEDER:
Q Did you read any books as to consunmer survey
desi gn?
MS. HOLOUBEK: Objection, scope and rel evance.
THE WTNESS: | don't believe so.
BY MR SCHROEDER
Q Have you ever read any literature regarding
t heori es on conducting consuner surveys?
MS. HOLOUBEK: Objection, scope and rel evance.
THE WTNESS: Yeah. | think |I've offered

everything | can on this subject to you.

Pohlman, A Veritext Company 877-421-0099
www.veritext.com




© o0 N o o b~ w N P

N NN N NN R R R R R R R R R R
O »h W N P O © 0O N O OO0 b W N B O

Highly Confidential - Attorney's Eyes Only

Page 126

BY MR. SCHRCEDER:

Q Do you have any famliarity as to how surveys
use open-ended questions as conpared to cl ose-ended
guestions?

MS. HOLOUBEK: (Objection, scope, relevance.

THE WTNESS: | have an engi neer's worKking
experience in how to ask questions. Mst often there
are building officials that you could ask a question to
get the answer you want.

And so |'ve seen other practitioners asking what
| woul d consider unfair questions. And | could spot
t hem

So an exanple just for the sake of chatting
here, if | wanted to get a m ninmal scope of work on a
retrofit project, |I mght ask a building official
whet her | need to do a code upgrade if | am sinply
replacing a handrail.

And |'Il probably get an answer, no, replace in
i ke kind.

Versus if | used a nore technical termthat |I'm
replacing a bunch of dry rot in the entire guardrail, |
may well be triggering a code upgrade.

There's an art to asking questions that at | east
within my world as an engi neer or a POSITA

| feel very confortable and qualified wth.
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BY MR, SCHROEDER:
Q Are you aware of the limts in attenpting to
guantify responses to open-ended questions in surveys?
MS. HOLOUBEK: (Objection, scope, relevance and
form
THE WTNESS: |'mnot sure | can help you beyond
what |'ve already offered.
BY MR SCHROEDER

Q Have you consi dered whet her open-ended questions
invite of f-topic responses?

MS. HOLOUBEK: Objection, scope, relevance, and
form

THE W TNESS: Yep. Not sure | can help you.
BY MR, SCHROEDER:

Q. Have you consi dered whet her or not open-ended
guestions indicate that the subject of the survey
under st ood t he question?

MS. HOLOUBEK: (Objection, scope, relevance and
form

THE W TNESS: Yeah. Not sure | can help you.
BY MR SCHROEDER

Q. Have you consi dered whet her or not open-ended
guestions result in answering fatigue by the respondent?

MS. HOLOUBEK: Objection, scope, relevance, and

form
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THE W TNESS: Well, certainly ny students when |
was teaching tinber classes would rarely use the added
fields for extra comment once when they filled out a
numeri cal bubble. | would get very few open-ended
responses beyond "awesone, 10 out of 10."

BY MR, SCHROEDER

Q. Have you consi dered whet her open-ended questi ons
produce or result in difficulties quantifying the
results?

MS. HOLOUBEK: (Objection, scope, relevance and

form

THE WTNESS: Yeah. |[|I'mnot sure | can help
you.

MR. SCHROEDER: | am al nost done. | probably
have |ike ten nore mnutes. | don't know if you want ne
to just plow through and finish. [I'massum ng you

probably do?
THE W TNESS: Yeah, no. Are they all open-ended

gquestions, John?
BY MR SCHROEDER

Q That's up to you. |[|f you could you open or find
Exhi bit 10717

A Found it.

Q. And do you recogni ze Exhibit 1071?

A | do.
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Q. VWhat is Exhibit 10717

A. This is one of my prior art references used in
my declaration here in ny conmbination anal ysis of your
substitute cl ai ns.

Q In particular -- | don't knowif I'msaying this
name right, Kanai

s that how you woul d pronounce it?

A Yes, counsel or.

Q And if you scroll to the second page, the inmage
on the bottom |et ne know when you are there.

A | amthere.

Q And this image on the bottomis what they're

referring to as a usage state; is that correct?

A Yes. Again, the labeling is above the figure in
guesti on.
Q And is -- fromwhat you can tell this wall

assenbly shown here a wood-framed wal | ?

MS. HOLOUBEK: Objection, form

THE W TNESS: Sone sort of bearing elenment. The
translation refers to a girder. But it could be a
bearing wall such as a foundation.
BY MR SCHROEDER

Q. And | understand that there m ght not be a whole

| ot of words to this reference. Does this reference

identify drywall anywhere?

Pohlman, A Veritext Company 877-421-0099
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MS5. HOLOUBEK: Objection, form
THE W TNESS: Not explicitly.
BY MR. SCHROEDER:
Q. When | say it doesn't identify drywall, it

doesn't identify any of the other commobn nanes that
m ght be used for drywall such as wall board or gypsum
board; is that correct?

M5. HOLOUBEK: Objection, form

THE WTNESS: No. It doesn't. However, in ny
conbi nati on anal ysis for obviousness, | see clearly the
opportunity to identify an extension portion where | can
i ncorporate drywall once framng is conplete.
BY MR, SCHROEDER

Q. And this reference doesn't refer to fire ratings

or fire separation walls anywhere, does it?

MS. HOLOUBEK: Objection, form

THE W TNESS: No. Not explicitly. And | have
to trust in the translation.
BY MR, SCHROEDER:

Q If I"'mlooking at this figure at the bottom of
page 2, the usage state | believe it calls it, at the
very top, there is sone dotted |lines that are extending
towards the right.

Do you see that?

A. Yes.

Pohlman, A Veritext Company 877-421-0099
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Q I's your interpretation that dashed |ine, the
dotted line that you're seeing there is the top of a
structural nenmber such as a joist?

MS5. HOLOUBEK: Objection, form

THE W TNESS: Yes-ish. These -- there are two
hori zontal dashed lines that nore or less line up with
top and bottom of the hanger.

| think that is suggestive of a -- like a
carried nenber supported in the channel -shaped portion.
BY MR SCHROEDER

Q. And towards the bottom of the figure there's
al so another dashed line right there al nost even but
slightly above the very bottom of that hanger, correct?

MS. HOLOUBEK: Objection, form

THE W TNESS: Yes. That bottom dotted |ine
woul d be suggestive of the elevation at the bottom of
t he joi st.
BY MR SCHROEDER

Q And in particular, on that bottomline there,
see it's -- if I look on the other side of the hanger,
see one dash that is lined up with the rest of that
line; is that correct?

MS5. HOLOUBEK: Objection, form

THE W TNESS: Yes. It looks |like the artist has

conti nued that dashed line across to intersect with the
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face of whatever that bearing el ement is.
BY MR SCHROEDER:
Q. If you could, could you find Exhibit 1008,

Tsukanoto, T-S-U-K-A-M O T-0?

A Yes. Exhibit 1008.

Q. And for Exhibit 1008, it shows a usage view as
figure 5 and figure 6; is that correct? | don't know if
it calls it usage view but...

MS. HOLOUBEK: Objection, form

THE WTNESS: On page 3 of translation it says
figure 5 is a cross-sectional view Figure 6 is a
cross-sectional view show ng an exanple of attachnment
condi ti on.
BY MR, SCHROEDER:

Q. But whereas figures 1 through 4 are show ng j ust
t he hanger, figure 5 is show ng the hanger in use,
correct?

MS. HOLOUBEK: Objection, form

THE W TNESS: Yeah. Five and 6 show carried
el ements sitting in the channel -shaped portion.
BY MR, SCHROEDER:

Q. And the wall assenbly that's shown in figure 5,
is that a foundation wall?

MS. HOLOUBEK: Objection, form
THE WTNESS: In the translation, that is

Pohlman, A Veritext Company 877-421-0099
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sitting on elenment nunber 8  And the transl ation does
call that a foundation in this patent.
| in conbination |and have just deened it just
any bearing-type wall. And in fact | would interchange
that with a wood-franme wall.
BY MR. SCHROEDER:
Q. Does Tsukanpoto have any nention of drywall?
A. Not explicitly.
Q Does Tsukanpoto have any nention of fire rating
or firewalls?
A Not explicitly.
MR. SCHROEDER: | have no further questions as
to the direct. | may have redirect. But | am passing
the witness.

MS. HOLOUBEK: Take five m nutes.

(Recess taken.)

MS. HOLOUBEK: | have no questi ons.

MR. SCHROEDER: All right.
M5. HOLOUBEK: We'll close it up.
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STATE OF CALI FORNI A ) ss.
COUNTY OF LOS ANGELES )

I, Lori M Barkley, CSR No. 6426, do hereby
certify:

That the foregoing deposition proceedi ngs were
taken before ne at the tinme and place therein set forth
and were recorded stenographically by ne, and were
t hereafter transcri bed under ny direction and
supervi sion, and that the foregoing pages contain a
full, true and accurate record of all proceedi ngs and
testinony to the best of ny skill and ability.

| further certify that | am neither counsel for
any party to said action, nor am| related to any party
to said action, nor aml in any way interested in the
out cone t hereof.

IN WTNESS WHEREOF, | have subscri bed ny nane
this 24th day of Septenber, 2025.

’*\5{ 77745

M BARKLEY, CSR No. 6426
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Veritext Legal Sol utions
1100 Superior Ave
Suite 1820
Cl evel and, Ohio 44114
Phone: 216-523-1313
Sept ember 25, 2025
W liam Andrew Fennel

andy@er group. org

Case Nane: Sinpson Strong-Tie Conmpany, Inc. v. Colunbia |Insurance

Conpany

Veritext Reference Nunber: 7596987

Deposition Date: 9/18/2025

Dear Sir/Madam

Encl osed you will find a transcript of your deposition
As the reading and signing have not been expressly

wai ved, please review the transcript and note any
changes or corrections on the errata sheet

i ncluded, indicating the page, |ine nunber, change and
reason for the change. Sign at the bottom of the sheet
in the presence of a notary and forward the errata sheet
back to us at the address shown above or emmil to
producti on-m dwest @eritext.com

If the errata is not returned within thirty days of your

this letter, the reading and signing will be deenmed wai ved.

Si ncerely,

Producti on Depart nent

NO NOTARY REQUI RED | N CA

Page 135
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DEPCSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS
ASSI GNMENT REFERENCE NO. 7596987
CASE NAME: Si mpson Strong-Tie Conpany, Inc. v. Col unbia
I nsurance Conpany

DATE OF DEPOSI TI ON: 9/ 18/ 2025

W TNESS' NAME: W I Iliam Andrew Fennell , Volume 1

In accordance with the Rul es of Civi
Procedure, | have read the entire transcript of
nmy testinony or it has been read to ne.

I have namde no changes to the testinony
as transcribed by the court reporter.
Dat e Wl 1liam Andrew Fennell , Volume 1

Sworn to and subscri bed before ne, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge that:

They have read the transcript;

They signed the foregoing Sworn
St at enent; and

Their execution of this Statement is of
their free act and deed.

| have affixed nmy nanme and official seal

this day of , 20

Not ary Public

Conmi ssion Expiration Date
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DEPCSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS
ASSI GNMENT REFERENCE NO. 7596987
CASE NAME: Si mpson Strong-Tie Conpany, Inc. v. Colunbia
I nsurance Conpany
DATE OF DEPOSI TI ON: 9/ 18/ 2025
W TNESS' NAME: W I Iliam Andrew Fennell , Volunme 1
In accordance with the Rul es of Civi
Procedure, | have read the entire transcript of
nmy testinony or it has been read to ne.
I have |isted ny changes on the attached
Errata Sheet, listing page and |ine nunmbers as
well as the reason(s) for the change(s).
| request that these changes be entered
as part of the record of ny testinony.
| have executed the Errata Sheet, as well
as this Certificate, and request and authorize
that both be appended to the transcript of ny
testinony and be incorporated therein.
Dat e WIlIliam Andrew Fennell , Volunme 1

Sworn to and subscri bed before nme, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge that:

They have read the transcript;

They have listed all of their corrections

in the appended Errata Sheet;

They signed the foregoing Sworn

St atenent; and

Their execution of this Statenent is of

their free act and deed.

| have affixed nmy nanme and official seal
this day of , 20

Notary Public

Conmmi ssion Expiration Date
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ERRATA SHEET
VERI TEXT LEGAL SOLUTI ONS M DWEST

ASSI GNMENT NO. 7596987
PAGE/ LI NE(S) / CHANGE /| REASON
Dat e W I Iliam Andrew Fennell , Volune 1
SUBSCRI BED AND SWORN TO BEFORE ME THIS
DAY OF , 20

Notary Public

Conmi ssi on Expiration Date
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