
Tolerancing Cylindrical Parts is Within the Skill in the Art

Ex. 2033, Pratt Trans., 25:3-26:21

9Patent Owner's Demonstrative Exhibit - NOT EVIDENCE

Ex. 2005, ‘482 Morrill Decl., ¶89
see Ex. 2005, ‘082 Morrill Decl., ¶96 

‘482 Sur-Reply, pp. 4-5
‘082 Sur-Reply, p. 3

Petitioner Therabody Ex-1036, 0001



Patent Owner's Demonstrative Exhibit - NOT EVIDENCE 13

A POSITA would know which quick release connectors/quick-
connect systems work and which do not

Ex. 1033, ‘482 Pratt Decl., ¶40; see Ex. 1033, ‘082 Pratt Decl., ¶28 

‘482 POR, p. 36; see ‘082 POR, pp. 33-34

The claimed quick 
release connector also 

requires securing during 
reciprocation 

According to Dr. Pratt,  a 
POSITA would know 

which configurations 
would work and which 

would not
‘482 Sur-Reply, pp. 12-13
‘082 Sur-Reply, p. 2

Petitioner Therabody Ex-1036, 0002



Patent Owner's Demonstrative Exhibit - NOT EVIDENCE 15

The Function of the Pocket / Bore is Recited in the Claims

‘482 Sur-Reply, pp. 8-9
‘082 Sur-Reply, pp. 6-7

“Functional language can promote definiteness because it helps bound the scope of 
the claims by specifying the operations that the [claimed invention] must undertake.”

Exmark Mfg. Co. v. Briggs & Stratton Power Prods., 879 F. 3d 1332, 1346 (Fed. Cir. 2018) (cleaned up)

’482 Patent, claim 1 ’082 Patent, claim 13

Petitioner Therabody Ex-1036, 0003



Construction of “Percussive Massager”

23Patent Owner's Demonstrative Exhibit - NOT EVIDENCE
‘482 Sur-Reply, pp. 12-15; see ‘082 Sur-Reply, pp. 10-16

“[T]hat the claim is drawn to a ‘rotary cutter deck’ informs the meaning of the ‘torsional stiffness’ 
limitation — the claimed structure must possess sufficient stiffness to withstand the torsional 
loads imposed by the operation of a rotary cutter.”

Deere & Co. v. Bush Hog, LLC, 703 F. 3d 1349, 1358 (Fed. Cir. 2012)

‘482 Sur-Reply, p. 14 ; see ‘082 Sur-Reply, pp. 12-13  

‘482 Sur-Reply, p. 12; see ‘082 Sur-Reply, p. 10  

Petitioner Therabody Ex-1036, 0004



Vibratory and Percussive Massage Were Known to be Distinct

24Patent Owner's Demonstrative Exhibit - NOT EVIDENCE
‘482 Sur-Reply, pp. 12-13; see ‘082 Sur-Reply, pp. 10-12

Ex. 1006, 1:14-30

Petitioner Therabody Ex-1036, 0005



Percussive Massagers Feature Vibratory and Percussive Aspects

25Patent Owner's Demonstrative Exhibit - NOT EVIDENCE
‘482 Sur-Reply, p. 13; see ‘082 Sur-Reply, pp. 11-12

Ex. 1007, 1:18-27

Petitioner Therabody Ex-1036, 0006



Petitioner’s 2022-era “Vibration Therapy Device”

26Patent Owner's Demonstrative Exhibit - NOT EVIDENCE
‘482 Sur-Reply, p. 16; see ‘082 Sur-Reply, pp. 14-15

Ex. 2014, p.1028

Petitioner Therabody Ex-1036, 0007



Dr. Pratt Confirms that “Percussive Massagers” Require 
More Than Reciprocation

27Patent Owner's Demonstrative Exhibit - NOT EVIDENCE
‘482 Sur-Reply, pp. 16-17; see ‘082 Sur-Reply, pp. 15-16

Ex. 2034, Pratt Depo., 34:15-24

Petitioner Therabody Ex-1036, 0008



Dr. Pratt Confirms that “Percussive Massagers” Require 
More Than Reciprocation

28Patent Owner's Demonstrative Exhibit - NOT EVIDENCE
‘482 Sur-Reply, pp. 16-17; see ‘082 Sur-Reply, pp. 15-16

Ex. 2034, Pratt Depo., 35:7-17

Petitioner Therabody Ex-1036, 0009



Applicant Differentiated Rhoades on the Same Basis

35Patent Owner's Demonstrative Exhibit - NOT EVIDENCE

Ex. 1004, p. 2534

‘482 Sur-Reply, pp. 18-19; see ‘082 Sur-Reply, pp. 16-17

Ex. 1005, Mabuchi, 5:52-56

Ex. 2009, Rhoades

Rhoades Mabuchi

Petitioner Therabody Ex-1036, 0010



’482 Patent, Grounds 3 & 6 – Element 34[e]  
’082 Patent, Ground 3 – Elements 1[e]/18[c]

Petitioner’s Inconsistent Claim Constructions

39Patent Owner's Demonstrative Exhibit - NOT EVIDENCE
‘482 Sur-Reply, pp. 20-23; see ‘082 Sur-Reply, pp. 23-26

‘482 Pet., p. 15;
see ‘082 Pet., p.3

Ex. 2013, p. 10;
see Ex. 1013, p. 15 

“[W]hen a petitioner advances different positions before the Board and a district court, that 
petitioner is required to explain why those different positions are warranted.”

Tesla, Inc. v. Intellectual Ventures II LLC, IPR2025-00340, Paper 18, *3 (Informative: Nov. 5, 2025)
(citing Revvo Techs., Inc. v. Cerebrum Sensor Techs., Inc., IPR202500632, Paper 20, *3-5 (Precedential: Nov. 3, 2025))

Petitioner Therabody Ex-1036, 0011



Mabuchi Does Not Satisfy Petitioner’s Narrower Construction

40Patent Owner's Demonstrative Exhibit - NOT EVIDENCE
‘482 Sur-Reply, pp. 20-23; see ‘082 Sur-Reply, pp. 25-26

• Petitioner never explains how Mabuchi’s 
magnetic connector is “specifically designed 
and adapted” for connection “regardless of 
rotational alignment while the piston 
reciprocates” and “not merely capable of 
doing so”

• Mabuchi is silent as to connection during 
reciprocation

Ex. 2034, Pratt Depo., 69:24-70:14

Petitioner Therabody Ex-1036, 0012
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