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VEDNESDAY, OCTOBER 22, 2025, 8:48 a.m
COURT REPORTER: My nane is Tamara Houst on,
California Certified Shorthand Reporter Nunber 7244.
---000---
(DR, JON RUST, having been
called as a witness was sworn to
tell the truth, the whole truth,
and nothing but the truth.)
---000---
EXAM NATI ON BY MR, DEUTSCH:
Q Thank you for being here today, Dr. Rust.
Just to start, | will recognize that our
conversation is being transcribed by the court reporter,
of course; and to nmake her job easier and to facilitate

an accurate record, it's inportant that we try not to

tal k over one another. And so I'll ask a question, and
then 1'lIl pause and provide an opportunity for you to
respond.

| f any of ny questions are unclear, please
just ask nme to clarify, and I will restate or rephrase
the question. |If you don't ask ne to clarify, 1"l
assune that you understood ny question.

Is that fair today?

A. Yes.
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Q And on that point, it's inportant to provide
verbal responses rather than noddi ng or nonver bal
answers.

Is that fair?

A Yes.

Q And if you need a break at any tine, just |et
me know. We'll -- we'll take regul ar breaks, but just
let me know if you need a break and we can -- we can
accommodat e t hat.

Dr. Rust, | think you are in C ncinnati,

Chio, right now, is that correct?

A Correct.

Q And rem nd ne where you reside.

A Ral ei gh, North Carolina.

Q And where do you currently work?

A ' mretired.

Q And do you do any consulting outside of your

engagenent here, or is this the only thing that you are
wor ki ng on at the nonent?

A. | aminvolved with two other cases currently.

Q What is the subject matter of those cases?

A. One is involved with a type of textile
processi ng nmachi nery, and one is involved with nasal
swabs.

Q And have you provided any testinony in those
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cases?
A. | have.
Q Have you been deposed in those cases?
A. | have not.

Q About how many tines would you say you' ve been
deposed previously beyond -- beyond those cases?

A. Well, | haven't counted it up, but |I would say
in the ballpark of 20 tines.

Q And have those depositions been in district

court?
A Sone.
Q Have you been deposed in a proceedi ng before

t he PTAB before?

A. | don't understand the question.

Q Do you understand this is a post-grant review
proceedi ng before the Patent Trial and Appeal Board at
the patent office?

A | do.

Q Have you ever participated in any other
proceedi ngs before the Patent Trial and Appeal Board at
the U S. patent office?

A " m not sure.

Q You don't recall any depositions associated
with a proceeding before the U S. patent office?

MR, SCHATZ: (bjection. Form
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THE WTNESS: |'m not sure.
BY MR DEUTSCH:
Q Dr. Rust, you had said you were retired a
nonment ago.
Do you recall around what tine period that you
retired?
A. | was fully retired on June 30th, 2023, when |
becane eneritus professor. So technically |I'm an
enpl oyee of North Carolina State University, but unpaid.
Prior to that, in June 30th, 2020, was when
truly retired, but | went, then, into phase retirenent,
whi ch nmeans that | worked half-tine for three years. |
gave up tenure, worked half-tinme for three years, but
was fully retired in '23.
Q And what did you do prior to -- prior to that
time?
MR, SCHATZ: (bjection. Form
THE WTNESS: | would have to ask: Prior to
what tine?
BY MR DEUTSCH:
Q Let's start with prior to 2020 that you
ment i oned.
A. Ckay. Prior to 2020 | was briefly a professor
of textile engineering at North Carolina State

University. | say "briefly" because -- well, | was a
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prof essor of textile engineering for many years going
back to 1999, but not |ong before ny retirenent, | was
al so associ ate Dean and the director of the ZTE, the
Col l ege of Textiles, industrial services unit.

Q And in that role, did you do any projects

associ ated with recreational slides?

A. | did not.

Q How about in any of your earlier professiona
wor k?

A. | don't understand the question.

Q Sure. Let ne take a step back, and | can --

can break it down.
Maybe -- maybe let's -- let's start with

the -- the '854 patent; and when | say "'854 patent,"” do
you understand we're tal ki ng about Exhibit 1001, which
is U S Patent 11,998, 8547

A | do.

Q Were you aware of the '854 patent prior to
bei ng engaged by Slick Slide for these -- for this
pr oceedi ng?

A | was not.

Q When were you first contacted by soneone on
behal f of Slick Slide to work on this proceedi ng?

A. | believe it was around the begi nning of the

2025 year, maybe the end of '24. 1'm-- |I'mnot exactly

10
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certain.

Q And that's fine.

Do you recall who contacted you?

A Yes.

Q Who was that?

A. That would be Lou -- his |ast nane escapes ne.
Lou -- Brett's coll eague.

Q Understood. And is there anything that you
did before agreeing to be retained on -- on behal f of
Slick Slide for this proceedi ng?

MR, SCHATZ: (bjection. Form
THE W TNESS: As -- yes.
BY MR DEUTSCH:

Q What did you do?

A Reviewed the materials to see if | felt like
it was in my real mof expertise and briefly consi dered
the nerits of what was bei ng asked.

Q And what nade you feel like it was within your
real m of expertise?

A. Because |'ve been working with textile fabrics
all nmy life; testing, analyzing fibers, fabrics,
pol yners, manufacturing themas part of ny work with
ZTE, the extension departnent, teaching the concepts of
fi ber science, textile science, polyner science, and

many, many courses for -- gosh -- 40 years, | guess

11
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al nost .

Q And did any of that experience involve a slide
systemthat used a ride vehicle?

MR, SCHATZ: (bjection. Form
THE WTNESS: | don't think so.
BY MR DEUTSCH:

Q Did you ever previously work for or perform
services on behalf of Slick Slide prior to your
engagenent in this proceedi ng?

A No.

Q And | guess a coupl e rel ated questi ons.

Did you ever work with Gary Schmt prior to
your engagenent on this matter?

A No.

Q Did you ever work with Bron Launsby prior to
your engagenent on this matter?

A. | don't recogni ze that nane.

Q When you were engaged -- |let nme rephrase that.

After you were engaged by Slick Slide, what
was your next activity?

A. To study the '854 patent and the Phillips

pat ent .
Q Can you tal k about your process for witing
your declaration? And in particular, I'mreferring to

t he decl aration submtted as Exhibit 2027.

12
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MR. SCHATZ: (bjection. Form And I'I|
instruct the witness not to answer with respect to
portions of your question that could be inplicated.

(Wtness instructed not to answer the
guestion.)
BY MR DEUTSCH:

Q And | can rephrase that question

Dr. Rust, without review ng any --

MR, SCHATZ: Thank you, appreciate that.

BY MR. DEUTSCH:

Q Dr. Rust, without revealing any privileged
comruni cati ons, can you explain your process in witing
your declaration that was submtted as Exhibit 2027 in
t his proceedi ng?

A So review the background infornmation and
review the materials submtted by the Petitioner,
consi der the points brought up by the Petitioner in
ternms of obviousness, in terns of other of the |egal
term nol ogy, and then study the patent and see what ny
expert opinion was on that, and then begin formnulating
nmy opinions on that, witing them down, and offering
themto counsel.

Q And is that your usual process?

MR, SCHATZ: (bjection. Form

THE W TNESS: Could you be nore specific with

13
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t hat question, please?
BY MR DEUTSCH:

Q Sure. And | can -- | can break it down to be

nore specific as well.
You -- you described the process of review ng
materials and fornul ati ng your -- your opinions.
Did you prepare the draft that becane
Exhi bit 2027, your decl aration?
MR, SCHATZ: Instruct the witness not to
answer. Privil ege.
(Wtness instructed not to answer the
guestion.)
BY MR DEUTSCH:

Q Wthout reviewing -- revealing any privil eged
communi cati ons with counsel, did you prepare the first
draft of your declaration?

MR, SCHATZ: Instruct the witness not to
answer. Privil ege.
(Wtness instructed not to answer the
guestion.)
BY MR DEUTSCH:

Q To be clear, |I'mnot asking about any
communi cations with counsel or the content of those
conmuni cati ons.

"' mjust asking about the declaration that you

14
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submtted as Exhibit 2027, Dr. Rust.

| s that a docunent you prepared or was that
sonet hing that was provided to you?

MR. SCHATZ: Instruct the witness not to
answer. Privil ege.

(Wtness instructed not to answer the
question.)
BY MR DEUTSCH:
Q At what point in the process, Dr. Rust, did
you review a draft of Exhibit 20277?

MR. SCHATZ: (Qbjection. Form And I'I|
instruct the witness not to answer to the extent it
requires revealing participation in the preparation of
t he decl aration by certain individuals.

(Wtness instructed not to answer the
guestion.)

THE WTNESS: The first draft was what | wote
in ny professional opinions relating to the questions
brought forward by Petitioner, analyzing the patents and
witing what | felt about that. That's the first draft.
So |l didn't reviewit; | wote it.

BY MR DEUTSCH:
Q And in witing that first draft -- strike
t hat, pl ease.

So just -- just to nmake sure | understood.

15
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You wote the first draft of Exhibit 20277

A. | wote -- | wote in ny words the information
that | felt responded to the allegations. | wote the
first draft. It's not going to be -- that wouldn't have

been in the sane formas the finished docunent, but that
was ny -- those were ny words | wote.

Q Did any text fromyour first draft survive
into the final draft that was submtted as Exhibit 20277

MR, SCHATZ: Instruct the witness not to
answer. Privil ege.
(Wtness instructed not to answer the
guestion.)
BY MR DEUTSCH:

Q Wthout revealing any privileged conmuni cation
wi th counsel, did any text fromyour first draft survive
into the final draft that was submitted as Exhibit 20277

MR, SCHATZ: Instruct the witness not to
answer. Privil ege.
(Wtness instructed not to answer the
guestion.)
BY MR DEUTSCH:

Q Dr. Rust, are you -- do you recall any of the
content fromthat first draft that you referenced a
nmoment ago?

A. | do.

16
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Q And is that text that appears in Exhibit 20277

A It is.

Q And woul d you say that the entirety of your
first draft appears in Exhibit 2027, or were there --
well, let ne rephrase that to nmake it sinpler.

Tell me about your process in going fromthe
first draft to what was submtted as Exhibit 2027. And
to be nore specific, were there nultiple drafts that you
wor ked on before it was submtted as Exhibit 2027?

MR. SCHATZ: Instruct the witness not to
answer. Privil ege.

(Wtness instructed not to answer the
guestion.)
BY MR DEUTSCH:

Q Again, wthout revealing privileged
comruni cation with counsel, Dr. Rust, did your opinions
change fromyour first draft and what you submtted as
Exhi bit 20277

MR, SCHATZ: Instruct the witness not to
answer. Privil ege.

(Wtness instructed not to answer the
guestion.)
BY MR DEUTSCH:
Q Dr. Rust, I'll wait for you to answer t hat

guesti on.

17
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MR. SCHATZ: The instruction is not to answer.
Privil ege.
MR, DEUTSCH: | don't think there's anything
privil eged, Counsel.
BY MR DEUTSCH:
Q Dr. Rust, let nme ask a different question.
D d you have anyone, such as an assistant,
t hat hel ped assist with the preparati on of your
decl arati on?

A No.

Q Can you identify, wthout revealing privileged
communi cati on, each person, other than attorneys, with
whom you communi cated as part of your work in this
pr oceedi ng?

MR, SCHATZ: (bjection. Form
THE W TNESS:  Yes.
BY MR DEUTSCH:
Q Pl ease do so.
(Court Reporter requested clarification.)
THE WTNESS: Sorry, Tamara. | just said no
one but nyself.
BY MR DEUTSCH:

Q And so when you say no one but yourself, you

didn't communicate with Dr. Spiegel berg, for exanmple, in

preparing your decl aration?

18
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A. To the best of ny recollection, | had no
conmuni cation with Dr. Spiegel berg until after ny
decl arati on had been subm tted.

Q Let's -- let's go ahead and turn to your
declaration, in particular, paragraph 22.

MR. SCHATZ: Craig, how do you want to handl e
that? Should we open up the exhibit here? Do you want
to screen share; or alternatively, we do have a paper
copy in front of us unmarked, unannotated. You just |et
us know what you think woul d be best.

MR. DEUTSCH. That -- that's fine. Yeah.

BY MR DEUTSCH:

Q What ever -- whatever you're confortable wth,
Dr. Rust. |If you want to use the paper copy, that would
be fine.

MR. SCHATZ: Thank you for that, Craig. |
think that's the best approach just because it's
difficult to get the whol e context when you're just
scrolling on a screen.

MR. DEUTSCH: Yeah. Understood.

MR. SCHATZ: kay, great. Thank you.

BY MR DEUTSCH:
Q So if you could turn to paragraph 22 briefly.
This is just below the headi ng, Legal Principles.

A. Yes.

19
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Q Par agraph 22 indicates that "I've applied the
| egal principles described in the foll owm ng paragraphs
whi ch were provided to ne by counsel for the
Petitioner."

Do you see that?

A Yes.
Q Who provided you with these | egal principles?
A. Counsel sitting with me.
Q Okay. Thank you
A I ncorrect. Counsel for the Petitioner. |
m sspoke.

Q And what do you nean by that?

A. In the docunents provided, with a history of
the petition.

Q You nean in the legal principles that you

pul l ed fromthe docunents submtted with the petition?

A. To the best of ny recollection, yes.
Q Let's skip forward past that section, and the
next section is "Person of Ordinary Skill in the Art,"

and this is at the bottom of page 20, begins at
par agraph 33.
At paragraph 33 you begin describing a
POSI TA's ordinary level of skill. And I'll just -- 1"1I
just read that. "Based on ny know edge and experience

in the field and ny review of the '854 patent and its

20
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file history, | believe that a person of ordinary skil
in the art as of the critical date, POSI TA woul d have
had at | east (1), a Bachelor's degree in engineering,
materials science, or a related field with (2)
experience in textile design, engineering, or fiber
sci ence. "

Do | have that correct?

A Yes.

Q And then in paragraph 34, you indicate that,
"Wth respect to dains 1 to 17, and" -- excuse ne, "27
to 28 of the '854 patent, a POSI TA would al so require at
| east five years of neasurenent and anal ysis experience
inthe field of coefficient of friction."

Do | have that right?

A Yes.

Q And then in the next sentence, "I amrelying
upon Dr. Spiegel berg's opinions in connection
therewi th."”

Did | read that correctly?

A Yes.

Q Dr. Rust, why do you identify Clains 1 through
17 and 27 through 28 there specifically?

A. Because they are related to coefficient of
friction.

Q And so are you saying you're relying on

21
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Dr. Spiegel berg's opinions in connection with
coefficient of friction aspects of the clains because he
has the requisite level of skill wth respect to
coefficient of friction?

MR, SCHATZ: (bjection to form

THE WTNESS: Dr. Spiegelberg is an expert --
| understand that he's an expert in friction and
nmeasur enent and analysis friction, but -- yeah. That's
why I"mrelying on himas the expert.
BY MR DEUTSCH:

Q And is it -- is it fair to say where the text
of your declaration is the sane as Dr. Spiegel berg's
declaration, that that's an exanple of where you're
relying on his expertise?

MR, SCHATZ: (bjection to form
THE WTNESS: In part.
BY MR DEUTSCH:

Q When you say "in part," what do you nean by
t hat ?

A. | nean that | have a -- well, I'"'mrelying on
Dr. Spiegel berg's opinion as an expert in the
nmeasur enent and anal ysis of coefficient of friction.
That's -- that's correct.

Q And so did you confer with Dr. Spiegel berg

before your declaration was fil ed?

22
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A. Not to ny recollection.

Q Did you review Dr. Spiegel berg's opinions
before your declaration was fil ed?

A " m not sure.

Q So could you clarify, Dr. Rust, how you relied
on his expertise?

A. I n communi cation with counsel, specifically on
i ssues of addressing aspects of coefficient of friction,
| relied on Dr. Spiegel berg's opinions.

Q You're not sure if you've revi ewed
Dr. Spiegel berg's opinions before submtting your
decl arati on?

A. | must have because -- yeah, | nust have. |
just don't recall when specifically.

Q You don't recall if it was before -- before
subm tting the declaration?

MR. SCHATZ: (bjection. Asked and answered.
THE WTNESS: | don't renenber when | first

reviewed his opinions. Opinions --
BY MR DEUTSCH:

Q Do you recall how you becane aware of
Dr. Spi egel berg's opini ons?

A. Provided to ne by counsel.

Q kay. So | don't nmean to belabor this. W

can junp to sone specific substantive paragraphs and --

23
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l"mjust trying to understand kind of where -- what's
your opinion and what -- what's Dr. Spiegel berg's
opi ni on.

A. Ckay.

Q Let's turn to paragraph 49 of your
decl arati on, Exhibit 2027.

And in the second sentence in paragraph 49,
the text indicates, [as read], "In ny opinion, however,
Dr. Wng [sic] is not correct when he suggests that the
ways that the slope of the slide, the weight of the
rider, and the materials formng the slide and sliding
vehicle influence the speed at which the rider/sliding
vehi cl e descend the slide are all consequences of sinple
princi ples of physics."

Did | read that correctly?

A Yes.

Q And then in the | ast sentence of paragraph 49,
"These are conplex issues that are only understood
t hrough experience in the manner in which the
coefficient of friction is inpacted by each of these
factors."

|s that correct?

A Yes.
Q And so that's sonething that | understand

you're relying on Dr. Spiegel berg's analysis of?

24
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A No.

Q You're not relying on Dr. Spiegel berg's
analysis for this coefficient of friction discussion?

A. | don't need Dr. Spiegel berg's opinion on the
i nformation in paragraph 49.

Q So what are the conplex issues that you're
referring to in that sentence?

A. Well, there are many. One of the docunents
submtted by Petitioners for Dr. WAng outlined ten, but
| -- | can begin to say, you know, that it's not only
the materials formng the slide, but the materials --
well, let nme read it carefully.

It tal ks about the materials formng the slide

and formng the sliding vehicle, but there's no nention
of the norphol ogy of those materials; there's no nention

of the surface characteristics; there's no mention of --

of -- | don't think there's any nention of |ubricant.
There are -- there are many, many things that cone into
pl ay.

Q And in that |ast sentence you al so indicated
that, "These are conplex issues that are only understood
t hrough experience in the manner in which the
coefficient of friction is inpacted by each of these
factors."

When you referred to "experience" in that
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sentence, you're referring to the experience a PCSI TA
woul d possess; is that correct?

A Yes.

Q And is that experience that would require five
years of neasurenent in analysis experience in the field
of coefficient of friction?

A Yes.

Q But you're not relying on Dr. Spiegelberg in
speaki ng to what a POSI TA woul d understand in this
regard?

A No.

Q So what -- what aspects do you rely on
Dr. Spiegel berg's analysis for?

MR, SCHATZ: (bjection. Form
THE WTNESS: He's an expert in friction.
BY MR, DEUTSCH:

Q And so you're deferring to his opinions when
it comes to coefficient of friction?

MR, SCHATZ: (bjection. Form
THE WTNESS: | n sone instances.
BY MR DEUTSCH:

Q Are you qualified to speak to a POSITA s
experience wth respect to coefficient of friction?

A | believe | am yes.

Q What i nstances are you relying on
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Dr. Spi egel berg's analysis and not your own?

A. |"'mnot sure. |'d have to go through the
declaration to point out sonething specific in relying
on himas an expert.

Q Let's go ahead and do that. Wen you say "I'd
have to go through the declaration to point out
sonet hing specific,” | think it would be hel pful to have
t hat under st andi ng.

A. |s there a question?

Q So ny understanding is you're relying on
Dr. Spi egel berg's anal ysis when you speak to subject
matter related to coefficient of friction; is that
correct?

A |"mrelying on Dr. Spiegel berg as an expert in
friction and the coefficient of friction.

Q And so where the -- where the text of your
declaration is -- let nme rephrase that, Dr. Rust.

Let's turn to paragraph 148 of your
decl aration. The second sentence, paragraph 148,
states, "In this regard, | have reviewed the opinions of
Dr. Spiegelberg and rely in part upon them"

What parts do you rely on Spi egel berg and on
what parts do you not rely on his anal ysis?

MR, SCHATZ: (bjection. Form

THE WTNESS: Dr. Spiegel berg brought the

27



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

reference of Benabdal |l ah. He has opinions on the

coefficient of friction for different materials, be that

as -- as our outline are nentioned here in paragraph
148. | rely on himas an expert; however, these are ny
opi ni ons.

BY MR DEUTSCH:

Q So what do you nean you rely in part on thenf

A. | nean, he -- he's the expert. | have
opinions. | have opinions in the docunment, but | don't
claimto be an expert in coefficient of friction or
friction testing, although | have a | ot of experience
withit.

Q Under st ood. A nonent ago, Dr. Rust, you had
stated that Dr. Spiegel berg brought the reference of
Benabdal | ah.

What do you nean -- what do you nean by
Dr. Spi egel berg brought the reference?

A | mean, that's not a reference that |
provided. A reference was provided to ne.

Q You don't know if Dr. Spiegel berg provided
that to you or soneone el se provided that you to?

A | don't recall.

Q Dr. Spiegel berg could have provided that to
you?

A. It was -- it was provided to ne by counsel. |
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guess | assuned that Spiegelberg found it and submtted
it. 1 don't know | don't know.

Q Let's turn to paragraph 141

| guess one -- one foll owup question to nmake
sure |''munderstanding, Dr. Rust, were the opinions
about the Benabdal | ah reference that are presented in
your declaration presented to you as Dr. Spiegelberg's
opi ni ons?
MR. SCHATZ: |1'mgoing to instruct the w tness
not to answer based on privil ege.
(Wtness instructed not to answer the
guestion.)
BY MR DEUTSCH:

Q Wthout revealing privileged comrunicati ons,
what |l ed you to believe that the analysis of that
reference was Dr. Spi egel berg' s opinion?

MR, SCHATZ: I'Ill instruct the witness not to
answer. Privil ege.
(Wtness instructed not to answer the
guestion.)
BY MR DEUTSCH:

Q Dr. Rust, you did nention that counse
provi ded you Dr. Spiegel berg's opinions, correct?

A. Yes. | think that's correct.

Q So -- so you didn't discuss with
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Dr. Spiegel berg whether that analysis reflected his
opi ni ons or whether that was provided by counsel to him
as wel|?
A. | don't recall conmunicating with
Dr. Spiegel berg prior to submtting nmy declaration. |
just don't recall.
Q So you don't have an opi nion on whether this
analysis is Dr. Spiegelberg's analysis or whether it was
anal ysi s provided by counsel to Dr. Spiegel berg?
MR, SCHATZ: (bjection. Form
THE WTNESS: |1'Il go back to the paragraph
VWhich one is it? 147; is that it?

BY MR DEUTSCH:

Q A nonment ago we were tal ki ng about 148.

A. 148. These opinions are ny opinions, as |
sai d previously.

Q And in the second sentence when you say you've
revi ewed the opinions of Dr. Spiegel berg,

Dr. Spiegel berg didn't conmmunicate to you that those

were his opinions, correct?

A. No. | don't -- | don't think so. | don't
recall. MNo. | said |l don't recall the first tinme |
communi cated with Dr. Spiegelberg. | don't think it was

before | submtted this directly.

Q Have you communi cated with Dr. Spi egel berg at
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a later time, possibly?
A. Much | ater, yes.
Q And do you recall what's -- what you di scussed
with Dr. Spiegelberg in that |ater conversation?
MR. SCHATZ: |I'mgoing to instruct the w tness
not to answer. Privilege.
(Wtness instructed not to answer the
guestion.)
BY MR DEUTSCH:
Q Dr. Rust, | understood from your previous
statenent that you communicated directly with
Dr. Spiegelberg; is that not correct?
A | have.
Q And do you recall what the content of those
di scussi ons were directed to?
MR, SCHATZ: Craig, you're just asking if he
recal | s?
MR, DEUTSCH |I'msorry, is that a question,
Counsel ?
MR, SCHATZ: Yeah, I'msorry, Craig. | was
just trying to clarify your question.

BY MR DEUTSCH:

Q Dr. Rust, do you want ne to repeat the
guesti on?
A. Pl ease.
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Q What was the content of those discussions with
Dr. Spiegel berg that did not involve counsel ?

MR, SCHATZ: Instruct the witness not to
answer. Privilege.

(Wtness instructed not to answer the
guestion.)

MR. DEUTSCH. Counsel, so you're instructing
the witness not to answer questions that don't involve
attorney-client privileged conmunications?

MR, SCHATZ: Well, | disagree with the
statenent you just nmade. I'minstructing the wtness
not to reveal any privileged information which would
i ncl ude wor k product.

MR, DEUTSCH. The basis for Dr. Rust's
opi nions presented in his declaration and his testinony

here today is fair gane and not sonething that is

prevented as attorney-client privilege. So I'll ask
again -- go ahead, Counsel.
MR, SCHATZ: I'msorry. | just don't think

under st ood your commentary there.
BY MR DEUTSCH:

Q Dr. Rust, | think you testified that you're
relying on Dr. Spiegel berg's analysis, at least in part,
correct?

A I"'m-- I'"'mrelying at least in part on
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Dr. Spiegel berg as an expert in the -- yeah, in the
topic of friction and coefficient of friction.

Q And you also testified that you didn't
comruni cate with Dr. Spiegelberg prior to submtting
your declaration, Exhibit 2027, correct?

MR, SCHATZ: bjection to form Asked and
answer ed.

THE WTNESS: |'ve answered this nunerous
times.
BY MR DEUTSCH:

Q Wll, I"'mjust trying to understand, Dr. Rust,
the basis for your opinions and, you know, what reflects
Dr. Spi egel berg's analysis and your basis for stating
that the analysis in paragraph 148, for exanple, is
based on the opinion of Dr. Spiegel berg.

MR, SCHATZ: (bjection. Form

THE WTNESS: | never said that. | said they
were ny opinions.
BY MR DEUTSCH:

Q Well, in the second sentence you state, "In
this regard, |'ve reviewed the opinions of
Dr. Spiegel berg."

What were those opinions that you revi ewed?

A | don't renenber right now.

Q So you don't have an opi nion on whether what

33



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

you revi ewed was the opinion of Dr. Spiegel berg, or you
don't renenber what you reviewed?

MR, SCHATZ: (bjection to form

THE WTNESS: As | said, paragraph 148, those
are ny opinions.
BY MR DEUTSCH:

Q And so that paragraph 148 -- here, let ne
rephrase that.

Your opinions in paragraph 148 were inforned
by Dr. Spiegel berg's opinions relayed to you by counsel ?

A The opinions in paragraph 141 are ny opinions.

Q Let's go to paragraph 141 --

A Ckay.

Q -- briefly. The last sentence of paragraph
141 states: "Open spaces attendant to 'nesh' woul d
informa POSITA that the coefficient of friction and
friction would increase because [expert to insert
anal ysis here.]"

s that a portion of your declaration where
you planned to insert Dr. Spiegel berg's anal ysis?

A. You know, | -- | have to guess that this is a
spot where counsel thought that | needed to expand nore
in ny opinions. And obviously I failed to do that. It
just denonstrates the fact that | was the one that --

that wote the decl arati on.
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Q | mean, that denonstrates that you wote that
| ast sentence of paragraph 141? |Is that what you're
sayi ng?

A. Well, it denpnstrates that | was asked to
provide nore information in nmy role as an expert, to
wite nore content in that specific place. And |
mssed -- | mssed it.

Q Do you recall any portions of your -- of this
declaration that you wote? O |et ne break that down.

Do you recall any sentences in paragraph 141
that you wote?

MR. SCHATZ: Instruct the witness not to
answer. Privil ege.

(Wtness instructed not to answer the

guestion.)

MR. DEUTSCH |'mnot asking Dr. Rust about
any communi cati on with counsel.

BY MR DEUTSCH:

Q " mjust asking if you recall witing any of
the text in paragraph 141.

MR. SCHATZ: Yeah, | understand exactly what
you' re asking. Instruct the witness not to answer.
Privil ege.

(Wtness instructed not to answer the

guestion.)
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BY MR DEUTSCH:
Q Dr. Rust, do you recall any other texts in any
ot her paragraphs that he wote?

MR. SCHATZ: Instruct the witness not to
answer. Privilege to the extent the question is asking
for a particular subject matter that he wote or did not
wite.

BY MR DEUTSCH:
Q Dr. Rust, | think you said a nonent ago "I was
t he one that had wote the declaration.”

| s that correct?

MR, SCHATZ: (Object to form
BY MR DEUTSCH:

Q Let ne rephrase that, Dr. Rust. Just --

MR. DEUTSCH. W' ve been going for quite a
while. W can take a break if you'd |ike.

THE WTNESS: It's fine.

MR, SCHATZ: Geat. Thank you. Appreciate
t hat .

(Recess.)

BY MR DEUTSCH:

Q Dr. Rust, are you famliar with burlap
mat eri al ?

A | am

Q ls burlap a woven nmaterial ?
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A It is.
Q And what -- let ne rephrase that.
Are you famliar wiwth types of weaves that are
used when constructing burl ap?
A | am
Q What types of weaves were used for burl ap?
A. There were probably -- yeah, | don't know
exactly how many, but certainly a plain weave was used.
Q What's a plain weave?
A. That's the sinplest weave where the weft and
the warp run over each other --
(Court reporter requested clarification.)
A Weft, WE-F-T, and warp yarns go over and
under one anot her.
Q Does burl ap have an open construction?
MR, SCHATZ: (Objection -- objection to form
THE WTNESS: It has a woven construction.
BY MR DEUTSCH:
Q | can be nore specific, Dr. Rust.
Wuld a plain weave burlap material have an
open construction?
MR, SCHATZ: (bjection. Form
THE WTNESS: It has -- it's a -- so plain

weave burlap is a woven construction.
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BY MR DEUTSCH:
Q Are you saying you once used the phrase "open
construction"” in driving a plain weave burl ap?

MR, SCHATZ: (bjection. Form

THE W TNESS: Wbul d you repeat the question,
pl ease?

BY MR DEUTSCH:
Q Are you saying that a plain weave burl ap
mat eri al does not have an open construction?

MR, SCHATZ: (bjection. Form

THE WTNESS: |'msaying it's a woven fabric.
BY MR DEUTSCH:

Q And so sone plain weave burlap materials have
an open construction?

MR, SCHATZ: (bjection. Form

| s there a question?

BY MR DEUTSCH:

Q Do you understand the question, Dr. Rust?

A. So | haven't anal yzed burlap fabrics for this
case.

To answer your question, | would need to see
the fabric in question and take tinme to review it and
study it.

Q And what woul d you consider in determning if

it had an open construction?
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MR, SCHATZ: (Objection to form And outside
t he scope.

THE WTNESS: | would analyze the fabric and
study it to determne the characteristics of the fabric,
conpare it to definitions.

MR, DEUTSCH. |'ve upl oaded Exhibit 2012 into
the chat. 1'll pause just a nonent so that you can open
it?

MR, SCHATZ: Craig, is it a lengthy exhibit;
do you know?

MR. DEUTSCH: No, it's not.

MR, SCHATZ: W're going to see if we have a
paper copy here in the room because we're having trouble
opening it.

MR, DEUTSCH Ckay. No problem And if -- if
nothing else, | can share screens. This one is only
four pages.

BY MR DEUTSCH:

Q Do you have Exhibit 2012, Dr. Rust?

A | do.

Q Are you famliar with this exhibit?

A |"ve seen it.

Q s this an exhibit that you had identified in

preparing your declaration 2027?

A. |'ve seen it.
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Q You nean you were famliar with it from your

prior work, or -- is that what you neant?
A No.
Q s this an exhibit you identified in preparing

your declaration, 20277

A Yes.

Q If you turn to page 4, there's a heading
| abel ed as, "Description."

Do you see that?

A Yes.
Q Coul d you read the second sentence?
A. "Sourced fromthick, fibrous sustainable, and

hypoal | ergeni c, 100 percent jute fibers, burlap is woven
in a loose plain, 1l-over-1 style weave."

Q Are you famliar with what it describes as a
"l oose plain 1-over-1 style weave"?

A Yes.

Q What does it nean when it describes the weave
as | oose?

MR, SCHATZ: Going to object as outside the

scope.

THE WTNESS: So in textiles, one would
describe a fabric as | oose or -- or other simlar
terms -- if the construction is easily defornmable.
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BY MR DEUTSCH:
Q And is that a function of the way that it is
woven?
MR, SCHATZ: (bjection. Qutside the scope.
THE W TNESS:  Yes.
BY MR DEUTSCH:
Q In the next sentence it says, "It is slightly
see-t hrough where the woven yarns neet."”
Do you see that?
A Yes.
Q What does it nean that "it is slightly
see-t hrough"?
MR. SCHATZ: (bjection. Qutside the scope.
THE WTNESS: Slightly -- slightly see-through
| would say refers to the fact that there are holes in
t he structure.
BY MR DEUTSCH:
Q And by that do you nean that there are hol es
or open areas that are |arge enough to see through
Vi si bly?
MR, SCHATZ: (bjection to form QObjection.
Qut si de the scope.
THE WTNESS: That's how it's described here.
BY MR DEUTSCH:

Q And so on this exanple there i s open areas
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between the yarns that nmake it slightly see through?
MR, SCHATZ: (bjection. Qutside the scope.
THE W TNESS:. There nay be, yes.

BY MR DEUTSCH:

Q Just going back to what you said a nonent ago
about the material being easily deformable, is it --
when you say "easily deformable," do you nean that the
t hreads or yarns can nove easy relatively to each other?

MR. SCHATZ: (nbjection. Qutside the scope.

THE WTNESS: That nay be the case. | was
really referring to the fact that the fabric is easily
deformable in terns of sheer.

BY MR DEUTSCH:

MR, DEUTSCH. Just upl oadi ng anot her exhibit,
one nonent. It's another small one so hopefully this
conmes through on your end.

THE W TNESS: 20057
BY MR DEUTSCH:

Q Yeah. Looks |ike you have a paper copy of
Exhi bit 2005 in front of you?

A Yes.

Q Geat. Are you famliar with Exhibit 20057

A |'ve seen it.

Q It looks Iike there's a date in the top |eft

corner and a tine.

42



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

s that the date and tine that you pulled this
reference -- or let ne rephrase that.
|s that the date and tine that you saved this
reference fromthe internet?
A | didn't save this reference. | don't think.
| don't renenber doing it.

Q Was this one provided to you?

A Isn't this Petitioner's reference?

Q This -- this is Exhibit 2005?

A Yes.

Q To clarify, it's patent owner's reference
2005.

A. | didn't understand what you said.

Q l"msorry. | was just clarifying. | think

you had asked if this was Petitioner's reference, and I
was just clarifying this was patent owner's Exhibit
2005.

A. Ckay.

Q So... and | understand from your response

previously that this was a reference that was provided

to you?
A. | think so.
Q |f you could turn to 1(a) on page 1 it

recites, "a sturdy plain-woven cloth usually of cotton

used especially for bedsheets."
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Do you see that?

A Yes.

Q Are you famliar with the construction of
bedsheet s?

A Yes.

Q Are bedsheets woven?

A. Yes. Not al ways.

Q And typically -- let nme rephrase that. A
woven construction is comon for bedsheets.

Wul d you agree with that?

A | woul d.
Are bedsheets typically airtight?
MR. SCHATZ: (bjection. Qutside the scope.
THE WTNESS: To be fair, you would need to
tell me what you nean by "airtight." That's not a

technical termthat we use in describing textile
fabrics.
BY MR DEUTSCH:

Q Sure. | can rephrase that.

Are bedsheets typically constructed to be

per neabl e to water vapor?

A They are.

Q And what is it about the woven construction of
bedsheets that all ows water vapor to pass through the

mat eri al some?
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MR. SCHATZ: (bjection. Beyond the scope.

THE WTNESS: For what -- sorry, | didn't nean
to interrupt.

BY MR DEUTSCH:

Q |"msorry. Go ahead, Dr. Rust.

A. So for water vapor to pass through the
bedsheet, there nust be voids | arge enough to allow a
wat er nol ecul e to pass through.

Q And | would imagine that's by design in a
bedsheet; is that correct?

O let nme rephrase that. Wat woul d happen if
bedsheets were constructed in a way that did not allow
wat er vapor to pass through in that nanner?

MR, SCHATZ: (bjection. Beyond the scope.

THE W TNESS:. Then water vapor woul dn't pass
t hr ough.

BY MR DEUTSCH:

Q And when you tal ked about voi ds | arge enough
to allow a water nolecule to pass through, is it correct
that you are describing voids between warp and weft
t hr eads?

MR, SCHATZ: (bjection. Beyond the scope.

THE WTNESS: Not necessarily.

BY MR DEUTSCH:

Q Is it your opinion that water vapor passes
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t hrough the yarns thenselves primarily or through voids
between the warp and weft threads?
MR. SCHATZ: (bjection. Beyond the scope.
THE WTNESS: It depends.
BY MR DEUTSCH:

Q So in sone cases, the weave is such that voids
are | arge enough for water vapor to pass through between
the warp and weft threads, correct?

MR, SCHATZ: (bjection. Beyond the scope.
THE WTNESS: That nay be true.
BY MR DEUTSCH:

Q Does the type of weave inpact the size of
interstices in the fabric?

A. It does. It can, if | may change that answer.

Q And so sone weaves have |arger interstices and

sone mght have smaller interstices, depending howit's

weaved?
A That's correct.
Q A bedsheet having a weave with | arger

interstices would pronote breathability because there
woul d be | arger open spaces for water vapor to pass
t hr ough?
MR, SCHATZ: (bject to form
BY MR DEUTSCH:

Q |s that correct?
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MR, SCHATZ: Object to form And objection.
Beyond t he scope.

THE WTNESS: Different woven constructions
will have different breathability.
BY MR DEUTSCH:

Q Al right. Let's turn to the patent,

Exhi bit 1001.

Do you have the '854 patent?

A. | do.

Q |'"d like to take a | ook at Colum 10. The
first full paragraph begins on line 17, and it begins
"Referring nowto Figure 5."

Do you see that?

A. | do.

Q And it states now, "Referring now to Figure 5,
an enl arged view of a portion" --

(Court reporter adnoni shnment.)
BY MR DEUTSCH:

Q -- "of a portion 5 of the nesh | ayer 64 of
Figure 4 is shown illustrating characteristics of a nesh
material 46."

Do you see that, Dr. Rust?
A | do.
Q And then the next sentence continues, "In that

regard, the nesh material 46 is a woven nesh that
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conpri ses a weave of threads fornmed of nonofil anent
synthetic fibers."

And then the next discussions continues on the
top of Colum 11 with nore detail about aspects of the
mesh material. And, in particular, at -- beginning at
line 10, if you could turn to Colum 11, line 10, what
is the density of the work threads in the Figure 5
enbodi ment ?

A According to line 11, it's approximtely 22
t hreads per centineter of nmesh material.

Q Is it fair to say that a maxi mum di anet er of
warp threads, when there are 22 warp threads per
centineter, would be about .45 mllinmeters?

MR, SCHATZ: Object to form

THE WTNESS: | haven't done that anal ysis.
BY MR, DEUTSCH:

Q And anot her way, if the dianmeter were greater
than 22 threads would fit in 1 centinmeter; is that
correct?

MR. SCHATZ: (bjection. Qutside the scope.

THE WTNESS: |'msorry. Could you repeat the
guestion, please?

BY MR DEUTSCH:
Q Sure. And | don't nean to ask you to do math

on the fly; I"mjust |ooking at the --
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A Ch.

Q |"'msorry, did you say sonet hi ng?

A | said, oh.

Q Ch, okay. I'Il repeat the question

A Ckay.

Q | s there sone nmaxi mum nunber -- let ne

rephrase that.
| s there a maxi num di aneter for the warp
t hreads at which point the dianmeter would be too | arge
to fit 22 threads per centineter?
MR, SCHATZ: (bjection to form (Objection.
Qut si de the scope.
THE W TNESS:  Yes.
BY MR DEUTSCH:
Q And is that maxi num about .45 mllineters,
just based on nmultiplying the dianmeter of 22 warp
t hr eads?
A. That sounds reasonable. You said you weren't
asking ne to do the arithnetic.
Q Yep. Fair enough
If we go back to the top of that paragraph at
t he bottom of Columm 10, at lines 61 to 65, what is the
| argest range of warp threads |listed by the ' 854 patent?
MR. SCHATZ: (nbjection. Qutside the scope.
THE WTNESS: 0.6 mllinmeters, and then
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followed up particularly between 0.2 to about 0. 4.
BY MR DEUTSCH:

Q And so in the exanple in which the dianeters
are .6 mllinmeters, warp threads are aligned side by
side with no gaps in between the threads; is that
correct?

MR. SCHATZ: (Object to form (bjection.
Qut si de the scope.

THE WTNESS: Wuld not fit 22 nonofil anent
fibers each of a dianeter of .6 mllinmeters into a
centinmeter of fabric.
BY MR DEUTSCH:

Q Take anot her exanple, so if it were
.45 mllinmeters, for exanple, that would be within the
range of .1 and .6, correct?

MR, SCHATZ: (Object to form (Objection.
Qut si de the scope.

THE WTNESS: A filament of dianeter
.45 mllimeters would be within the range of .1 to
.6 mllineters.
BY MR DEUTSCH:

Q And so with that dianeter, the threads would
be side by side wi thout open spaces in order to fit 22
t hreads per centineter, correct?

MR, SCHATZ: (bjection. Qutside the scope.
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THE WTNESS: If you say so. | didn't do the
arithnmetic. And | turned ny phone off before we started
this.

BY MR DEUTSCH:

Q Understood. Yeah. |'mnot asking to you do
the math. Said another way, whether it's .45 or sone
simlar dianeter, there's -- there's a -- a thread
di aneter where they woul d be side by side w thout open
spaces.

MR. SCHATZ: (bjection. Qutside the scope.

THE W TNESS:  Yes.

BY MR DEUTSCH:

Q And so sone of the exanples in that range, one
tab open spaces, if you are at that thread -- thread
di aneter, whatever that nunber is?

MR, SCHATZ: (Object to form (Objection.
Qut si de the scope.

THE WTNESS: And the question was a little
confusing for ne because --

BY MR DEUTSCH:

Q l"msorry. Yeah, I'"'msorry. | can -- | can
rephrase -- rephrase again. Thanks -- thanks for
aski ng.

Just to try to say that nore clearly, "Il --

"1l rephrase again.
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Dr. Rust, a thread di aneter of about
.45 mllimeters in order to fit 22 threads per
centineters, there would not be open spaces between
t hose threads, correct?
A Not - -
MR, SCHATZ: Object to form (Objection.
Qut si de the scope.
THE WTNESS: Not saying specifically for a
di aneter of .45 because | haven't done the arithnetic,
but that or around that nunber.
BY MR DEUTSCH:
Q Under st ood.
Wul d you consi der a weave having around that
.45 thread dianeter we've been tal king about to be a
mesh | ayer?
MR. SCHATZ: (bjection. Qutside the scope.
(bj ection to form
THE WTNESS: Could you be a little nore
precise in the question, please?
BY MR DEUTSCH:
Q Yeah, | can try to rephrase -- rephrase that.
In the exanpl e we've been di scussing where the
war p threads of the maxi num di aneter of 22 threads per
centinmeter, which is about .45 mllinmeters, would you

consider that to be a nesh |ayer?
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MR, SCHATZ: (bjection. Qutside the scope.
THE WTNESS: | don't understand your
gquestion. |'msorry.
BY MR DEUTSCH:
Q | can -- | can try to rephrase again,
Dr. Rust.
| think we were -- the ranges that the '854

patent is giving, they are tal king about the nesh | ayer,

correct?
A Yes.
Q Let's -- let's turnto a little bit earlier in

Colum 10. The patent discusses a range of open area.

Do you see that? I'mlooking in the mddle of
Col um 10.
A | do.
Q s it your opinion that in order to be a nesh

| ayer, the open area nust be in the range of about
35 percent to about 50 percent?
MR, SCHATZ: (bjection. Qutside the scope.
THE W TNESS: No.
BY MR DEUTSCH:
Q So as it's used in the '854 patent, it's your
opinion that the layer would still be a nesh |ayer if
openi ngs were |arger, snmaller than 35 percent to about

50 percent?
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MR, SCHATZ: (bjection. Qutside the scope.
THE W TNESS:. Per haps.
BY MR DEUTSCH:

Q When you say "perhaps,” would it no | onger be
a nesh layer if the open area is 10 percent or |ess?
A. Per haps.
Q If it's less -- let nme rephrase that.
So is it your opinion that if the open area is
| ess than 10 percent, it's not a nmesh?
MR. SCHATZ: (bjection. Qutside the scope.
And objection to form
THE WTNESS: That is not ny opinion
BY MR DEUTSCH:
Q So an open area smaller than 10 percent
woul dn't preclude a material frombeing a nesh | ayer?
MR. SCHATZ: (bjection. Qutside the scope.
THE WTNESS: That is correct.
BY MR DEUTSCH:
Q Wul d an open area of 1 percent preclude it
from being a nesh | ayer?
MR, SCHATZ: (bjection. Qutside the scope.
THE WTNESS: |'ve -- |'ve never heard of
sonething like that, but | don't think it would

necessarily preclude it. But it would be a very

strange --
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BY MR. DEUTSCH:
Q | didn't want to interrupt. | wasn't sure if

you were thinking or if that concluded your answer.

A. No. No, | was finished. Yeah.

Q Ckay.

A. Thank you.

Q What about, you know, if we go a step snaller

and it's .1 percent open area, would that preclude --
| et nme rephrase that.

Wuld a .1 percent open area preclude the
material from being a nesh |ayer?

MR, SCHATZ: (bjection to form (Objection.
Qut si de the scope.

THE WTNESS: Al right. So to be a nesh
| ayer neans that the material is characterized by
openi ngs, and that neans that there is a technical
specification that -- that indicates the size of the
openi ng or the percent of open area.

So when you tal k about smaller and snall er
sizes and larger and | arger sizes, what distinguishes it
frombeing a nesh or being sheeting is whether it's
characteri zed by those open spaces.

The burl ap exanple that you brought up earlier
is a prinme exanple. That exanple lists clearly howit's

characterized. |It's characterized by fabric weight as
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10 ounces. GCkay? |It's not characterized by the
openi ngs or the size of the openings; and, therefore,
it's not a nesh.

Simlarly, | can't respond to 1 percent or --
or 10 percent as it is, or it is not a nesh because it
depends on whether the fabric is characterized as to the
size of the opening.

BY MR DEUTSCH:

Q And so based on that -- that -- let ne
rephrase that. If |'m understanding you correctly,

Dr. Rust, there's not a clear dividing line, in your
opi ni on, based on the size of the openings?

MR, SCHATZ: (bjection to form (Objection.
Qut si de the scope.

THE WTNESS: That's not what |'m saying.

BY MR, DEUTSCH:

Q You' re saying you can't respond to 1 percent
or 10 percent as it is or is not a nmesh because it
depends on whether the fabric is characterized as to the
size of the opening; is that correct?

A That's correct. |If the fabric is
characterized as this is a fabric with 1 percent
openings, that is characterized in the fabric by that --
by the openings. That would nmake it a nesh.

Q Just going back to the '854 patent and the
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exanple in Figure 5, in your opinion is there a point
where that material is no |longer characterized by
openi ngs?
MR, SCHATZ: (bjection. Qutside the scope.
THE WTNESS: Figure 5 clearly shows the
fabric with openings. | nean, | don't -- maybe |I don't
under stand t he questi on.
BY MR DEUTSCH:
Q We tal ked about -- let -- let nme rephrase
t hat .
The -- if -- if a thread dianeter were
sel ected such that the threads were nerely touching,
woul d the |ayer still be characterized by open spaces?
MR. SCHATZ: (bject to form (Objection.
Qut si de the scope.
THE WTNESS: |t could be.
BY MR DEUTSCH:
Q Wiy is that?

A. Because if they're nearly touching, that neans

they are not touching. And that neans there are spaces
in between. And that neans that if that material is
characterized -- if those spaces are characterized in
terns of size or percent area, then it can be a nesh.
mean, nesh is -- that's ny answer.

Q | guess, Dr. Rust, what do you nean by
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“characterized in terns of size or percent area"? Are
you tal ki ng about the structure of the nesh, or are you
tal ki ng about a specification sheet |listing open area as
a paraneter of the material?

A. If the material is characterized by the size
of the openings or the percentage of open area, then
it's a mesh. Burlap is characterized by the fabric
wei ght; therefore, it's not a nesh. | nean, |'ve
answered this.

Q Dr. Rust, is it your opinion that woven
mat eri al where threads are touchi ng does not have open
spaces?

MR, SCHATZ: 1'mgoing to object to form And
object. CQutside the scope.

THE WTNESS: That's not ny opinion.
BY MR, DEUTSCH:

Q The woven material where threads are touching
can still have open spaces through the nmaterial?
A. Any woven material has threads touching.
Q So a woven nmaterial in which the warp threads
are touching can still have open spaces through the
mat eri al ?
MR, SCHATZ: |1'mgoing to object, outside the

scope.

THE WTNESS: A woven material where warp
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t hreads, yarns, or filanments are touching could still
have spaces but woul d not be characterized by those
spaces; therefore, would not be a nesh, if | understand
t he question correctly.

BY MR DEUTSCH:

Q Dr. Rust, is it your opinion that the exanple
di scl osed by the '854 patent where the warp threads are
at the maxi num possi bl e di aneter of 22 threads per
centinmeter is not characterized by open spaces and is,

t herefore, not a nesh?
MR, SCHATZ: (bjection. Qutside the scope.
THE WTNESS: Your question nmakes no sense to
me. |'msorry.
BY MR DEUTSCH:

Q A nonent ago you tal ked about an exanpl e where
the warp threads are at the maxi num possi bl e di anet er
for 22 threads per centineter.

Do you recall that?

A. | do.

Q And so in that exanple, is it your opinion
that the material would not be characterized by open
spaces and, therefore, is not a nesh?

MR. SCHATZ: (bjection. Qutside the scope.
And objection to --

THE WTNESS: So that took a while to get the
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whol e question packaged up.

Can -- can we -- can you repeat it in a --
maybe a nore concise manner? | nean, | want to be
preci se and accurate with ny answers, and --

BY MR DEUTSCH:
Q Yeah. | -- | really appreciate that. So
certainly, yeah, | can rephrase it.

In the exanpl e di scl osed by the ' 854 patent
where the warp threads are at the maxi num possi bl e
di aneter for 22 threads per centinmeter, is it your
opinion that that material is not characterized by open
spaces and is, therefore, not nesh?

MR. SCHATZ: (bjection. Qutside the scope.

THE WTNESS: Yes. So a little clarification
here. | have hearing aids, and | still sonetinmes mss
things, so sonetines | mss a word in your questions,
and that would cause nme to not understand the question.
And if that has happened, | apol ogi ze.

BY MR DEUTSCH:
Q Yeah, thanks for pointing that out. W could

have the reporter read back the question and your answer

just -- just to confirm
A. No, | understood the question the last tine.
Q Ckay. Ckay.
A. And | answered it. Yes. M point was if you
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had asked that same question earlier and | said | didn't
understand it, it's because | nmay have m ssed a word.
It may have been worded fine, but | just didn't hear it
fine.
Q Yeah. Understood. Thank you
Were you famliar with woven nylon material s,
Dr. Rust, prior to the '854 patent?
A | was.
Q Do you know generally when you first |earned
of nylon as a material that could be woven?
A As a | ayperson or as an expert?
Q | nean, as a -- as a -- well, either one, and
then I have a foll owup question for you, Dr. Rust.
A. Ckay. Ckay. |I'msorry for asking questions.
| know |'m not supposed to do that.
So I've been in fiber science prograns since
1983, and so | would have known about it then, and |
probably knew about it before then.
Q Ckay. So..
MR, SCHATZ: Craig, |I'msorry to interrupt.
When you get a chance at a good breaking point,
hopefully relatively soon, if we could just take a short
break. | just need a restroom break. But by all neans,
finish your line of questioning.

MR. DEUTSCH. Yeah, certainly. W can do
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t hat --
MR, SCHATZ: | didn't nean to interrupt your
flow. By all neans, finish your line of questions.
MR. DEUTSCH. No, no. No problemat all.
BY MR DEUTSCH:

Q So, Dr. Rust, | think it's safe to say that
t he woven nyl on was sonet hing that was known to a POSI TA
prior to the '854 patent?

A Ch, yes.

MR. DEUTSCH Let's go ahead and take a break
NOw.

(Recess.)
BY MR DEUTSCH:

Q Al right. Dr. Rust, when selecting materials
for a sliding application of the type described by the
'854 patent, is low friction the only paraneter of what
a POSI TA woul d consi der ?

A. | think it is the nunber one paraneter.

Q | think there was sone -- sonething in the
background, but it sounds like it's resolved now.

MR. SCHATZ: Yeah, apol ogi ze, Craig.

MR, DEUTSCH: No problem

MR. SCHATZ: The conference roomwe're inis a
little bit on the chilly side, and so we had opened the

door to try to warmup a little bit, but then there was
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sone di scussi on goi hg on outsi de.

THE WTNESS: So chilly that | doffed nmy suit
coat and put on a wi nter coat.

MR. DEUTSCH: Understood. Understood.
BY MR DEUTSCH:

Q Ckay. So the -- when selecting the coating of
a slide surface, is mnimzing friction the only
consi deration that a POSI TA woul d take into account?

A. | haven't been asked to opine on the coating
on the slide surface.

Q Ckay. How about when considering the bottom
of a ride vehicle, would a PCSI TA select the materi al
for the ride vehicle bottom solely based on m nim zing
friction?

A That woul d be the nunber one criteria.

Q Wul d a POSI TA consider the durability of a
mat eri al when inplenenting a ride vehicle?

A So a POSITA woul d | ook at the art and see the
Phillips patent and understand that |ow -- highly
durable low friction sheeting material woul d be

desirabl e, assum ng you were asking about prior to '854

of the --
Q Let's -- you nentioned Phillips. Let's take a
| ook at Phillips. [|'ve already uploaded that, and

per haps you have a paper copy as well.
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In Colum 4, particularly line 40 -- begi nning
on line 45 is one exanple in Phillips where it tal ks
about lowfriction high-durable materi al.

Do you see that?

A For what ?

Q 457

A Yes.

Q And actually the sentence begins on 43,
believe. And there's a list of a handful of materials
Dr. Phillips recites.

Do you see that list?

A Yeah.

Q Do all of those materials have the sane
coefficient of friction or would you expect coefficients
of friction to differ fromone another under the sane
test conditions?

A. | would not expect themto have the sane
coefficients of friction.

Q And so Phillips describes materials that can
be used even though the coefficient of friction between
those materials are different from one another such that
sone woul d be higher or |ower in sone cases; is that
correct?

MR, SCHATZ: (Object to form

THE W TNESS. Yeah. Yes.
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BY MR DEUTSCH:
Q And Phillips describes all of these as
lowfriction material s?
A. He refers to that |list as being lowfriction,
hi gh-durable materi al .
Q And so would Phillips' discussion suggest to a
PCSI TA that there's reasons artificial turf, for
exanpl e, mght be desirable in one inplenentation and
pol yester m ght be desirable in another inplenentation?
A. | think you have to ask Phillips that. |
don't -- | don't know what Phillips's notivation was.
|"msorry, am | speaking | oud enough? No? So | said --
| said you' d have to ask Phillips that question.
Q As anot her exanple, would a PCSI TA consi der
using nylon in sonme inplenentations instead of Tefl on?
MR, SCHATZ: (Object to form
THE W TNESS: Yes.
BY MR DEUTSCH:
Q Wiy is that?
A. Tefl on, while having a very | ow coefficient of
frictionis not a highly durable material.
Q Do you disagree with Phillips's
characterization that it is durable sone?
MR, SCHATZ: (Object to form
THE WTNESS: | disagree with Phillips stating
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that Teflon is a durable material, if that was the
guesti on.
BY MR DEUTSCH:

Q Wul d a PCSI TA consi der cost considerations in
determning materials to use in a particular
i npl enent ati on?

MR, SCHATZ: (bjection to form
THE W TNESS: Perhaps. Probably.
BY MR DEUTSCH:

Q Are there any other materials in Phillips's
list besides nylon that you woul d consider to be
dur abl e?

A | woul d consider sailcloth to be durable.

Q Does sailcloth typically have a higher
coefficient of friction as conpared to nylon?

MR, SCHATZ: (Object to form

THE WTNESS: | haven't analyzed that. |
haven't studied the coefficient of friction of
sai |l cl ot h.
BY MR. DEUTSCH:

Q So you don't have any reason to disagree with
Phillips's characterization that that's a | ow
coefficient of friction?

A. | don't have any reason to agree or disagree

wth his characterization of sail cl oth.
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Q Was ice known to provide a | ow coefficient of

friction?

A l"msorry, | didn't understand that.

Q Was ice known to provide a | ow coefficient of
friction?

A Yes.

Q I n your opinion, would a POSI TA consi der using

ice on the slide surface or as a bottom surface of a
ri de vehicl e?
MR. SCHATZ: (bjection. Qutside the scope.
THE WTNESS: | wouldn't think so. | wouldn't
think that a POSI TA woul d use ice as the bottom of the
slide vehicle. | don't have an opi nion about the slide
sur f ace.
BY MR DEUTSCH:

Q If the coefficient of friction is different
between two lowfriction, high-durability materials on
Phillips's list, would a POSI TA understand from Phillips
that it could be beneficial to pick the material having
a higher coefficient of friction?

A. | think I know what the question was, but
woul d you m nd repeating it?

Q Assum ng that the coefficient of friction is
different between two lowfriction, high-durability

materials on Phillips's list, would a POSI TA under st and
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fromPhillips that it could be justified to pick the
hi gher coefficient of friction material ?

A Consi dering ot her paraneters such as
durability, yes.

Q Let's turn a little earlier in Phillips back
to Colum 1. I'msorry, Colum 3. And let's |ook at
the end of the paragraph that begins at |ine 9.

Do you see that paragraph?

A | do.

Q The very | ast sentence beginning at |ine 32
states that, "This nenbrane, in addition to being used
as a stand-al one flexible sheet, can also be enployed in
smal |l sections which are appended to the clothing of a
user such as the bottomof one's feet and the outer
surface of typically enpl oyed knee pads."

What does it nean to be appended to the
cl ot hi ng?
MR, SCHATZ: (bjection. Qutside the scope.
THE WTNESS: Attached to. Hanging from
wasn't an English major.
BY MR DEUTSCH:

Q Does Phillips, in this paragraph, exclude
particul ar techni ques for appending to the clothing of a
user?

MR, SCHATZ: (bjection. Qutside the scope.
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THE WTNESS: | do not recall reading where he
excl uded neans of appendi ng.
BY MR DEUTSCH:
Q Wul d a POSI TA understand from Phillips's
di scussion how to attach the nenbrane to the clothing of
t he user?
MR, SCHATZ: (bjection. Qutside the scope.
THE WTNESS: Prior to the '854 patent, the
POSI TA woul d understand from Phillips '779 patent that
adhesi ve was used.
BY MR DEUTSCH:
Q Is that the only technique that -- let nme --
| et me rephrase that.
The -- when Phillips uses the term "appended, "
do you understand that to be limted to adhesive

att achnent ?

A In that sentence when he uses the word
"appended,” | don't know what he was considering in that
sent ence.

Q Where -- was pressure-sensitive adhesive a

nmechani smthat was known to a POSITA prior to the '854
pat ent ?

A Yes.

Q And was a PCSI TA aware of techniques for

attaching materials to a clothing that didn't involve
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appl yi ng adhesi ve?

A. Yes. And Phillips clearly teaches to use an
adhesi ve.
Q Yeah, an adhesive woul d be one way to connect

t he nenbrane with the clothing of a user, correct?
MR, SCHATZ: (Object to form
THE WTNESS: It would be one way.

BY MR DEUTSCH:

Q And there's other ways that a POSI TA was aware
of to append a nenbrane with clothing of a user; is that
correct?

MR. SCHATZ: (bject to form And objection.
Qut si de the scope.

THE WTNESS: Correct.
BY MR DEUTSCH:

Q Let's turn to paragraph 150 of your
declaration. | believe you provide sone di scussion
about adhesi ve.

A Got it.

Q And if we go to the bottom of paragraph 150,
there's a figure. It looks |like there's three -- three
secti ons.

Do you see that?

A | do.

Q Did you draw this figure?
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A | did not.

Q Is this froma -- an online resource or
publication, for exanple?

A |"mnot sure. It's a -- nerely an
illustration to explain the -- the information that |'ve
provided in this regard.

Q And | understand the blue -- the color blue is
| abel ed as adhesive; is that correct?

A Yes.

Q Does the -- what -- what -- I'msorry. Let ne
rephrase that.

I n your opinion, what factors inpact the
anount of w cking that occurs in this exanple?

A Proximty of the individual structures,
threads, or the gold parts. The material, the adhesive
material, the material of the threads, the anount of
material. Yeah.

Q When you say "the amobunt of material,"” are you
referring to the anount of the adhesive material?

A Yes.

Q Wul d the viscosity of the adhesive inpact
wi cki ng?

A Yes.

Q Wul d the viscosity of sone adhesi ves change

as the adhesive cures?
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A Yes.

Q Do POSI TAs sonetinmes attach materials using a
partially cured adhesive?

MR, SCHATZ: (bjection. Qutside the scope.
THE WTNESS: | haven't studied that. | don't
know t he answer.
BY MR DEUTSCH:

Q Wul d it have been uncommon for a PCSITA to
sel ect a volune of adhesive or select a flowability of
an adhesive based on the materials that are being
bonded?

MR. SCHATZ: (bject to form (Objection.
Qut si de the scope.
THE W TNESS: Yes.
MR, DEUTSCH. Ms. Houston, could you reread
t he question and answer? | just want to make sure we've
captured -- we've all heard everything and captured it.
(Record was read.)
BY MR DEUTSCH:

Q | s that your answer, Dr. Rust?

A My answer is: | believe so, yes.

Q So a PCSI TA woul dn't have considered --
woul dn't have sel ected an adhesive with any
consideration to any of the materials that were being

bonded?
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A. One nore tinme, please.

Q s it your opinion that a PCSI TA woul d not
consider the properties of the materials being bonded
when sel ecting an adhesi ve?

A No.

Q So a PCSI TA woul d consider the properties and
mat eri al s bei ng bonded when sel ecting an adhesi ve,
correct?

A Yes.

Q And when inplenmenting that bond, would a
POSI TA consi der the anmpbunt of adhesive being applied?

A Yes.

Q And one of the paraneters that a POSI TA woul d
consider would be the viscosity of the adhesive; is that
correct?

A. Yes, perhaps. Probably.

Q Was t he phenonenon of w cking known to a
POSI TA prior to the '854 patent?

A Yes.

Q I n paragraph 101, you give an exanple of what
| understand to be thread count. This is in paragraph
101, the |l ast sentence.

Do you see that? O I'msorry, the second to
| ast sentence.

A. Yes.
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Q And those are the thread counts that are
recited in the definition above for industrial sheeting;
is that right?

A. They are.

Q |"mjust wanting to nake sure | understand how
you're using the term"sheeting,” Dr. Rust.

| think we were tal king about Phillips a
nmonment ago and materials that it lists with respect to
sheeting material formng the bottom surface of the ride
vehicle. One exanple in that list was artificial turf.

And is that also sonmething that you woul d
consi der to be sheeting?

MR, SCHATZ: (bjection to form
BY MR DEUTSCH:

Q | can rephrase that.

Do you consider artificial turf to be
sheeting? And | can -- | can be even nore specific,

Dr. Rust, if it's helpful.

Wul d you consider a small section of
artificial turf of the type that Phillips describes
bei ng appended to cl othing as being an exanpl e of
sheeti ng?

A | woul d not.

Q And is one reason you woul d not because the

thickness is relatively |arge conpared to | ength and
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w dt h proportions?

MR, SCHATZ: (bject to form

THE WTNESS: The reason | do not is because
woul d not consider it sheeting. Phillips says over and
over and over again it is a nenbrane or sheeting. The
fact that Phillips nmentions artificial turf in one
I nstance doesn't, in any way, tell nme that he -- that he
or she nmeant sonething other than sheeting or nenbrane.
| nmean --
BY MR. DEUTSCH:

Q And is synthetic carpet an exanpl e of

sheeti ng?

A No.

Q We can shift gears, Dr. Rust. | have a few
guestions about -- around coefficient of friction, and

so just let ne know if these are, you know, within --
within your analysis, and particularly around Tefl on and
nyl on interaction.

Wuld a PCSITA -- |let ne rephrase that.

Wul d a POSI TA expect interaction between
Tefl on and nylon to have a kinetic coefficient of
friction of less than .2, if tested according to the
ASTM st andar ds?

MR. SCHATZ: nject to form Inconplete.

THE W TNESS: | don't know, and | haven't
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studied that, and | haven't analyzed it, so | don't know
how to answer that.
BY MR DEUTSCH:
Q | can ask a different question

Gven the low friction properties of Teflon
and nylon, is it your opinion that a POSI TA woul d be
able to select Teflon and nylon materials to achieve a
kinetic coefficient of friction of less than .2,
accordi ng to ASTM st andards?

MR, SCHATZ: (Object to form Inconplete
hypot heti cal .

THE WTNESS: |'m not sure.
BY MR DEUTSCH:

Q Dr. Rust, | believe you provided testinony
that Teflon was known to be a lowfriction material; is
that correct?

A That is correct.

Q And nyl on was al so known to a POSI TA as bei ng

low friction, albeit not as low as Teflon; is that

correct?
A Yes.
Q So what is it that nmakes you unsure that a

POSI TA woul d be sel ect Teflon and nylon nmaterials to
achi eve a kinetic coefficient of friction of |ess than

.27
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A That's because |'ve never tested them so |
don't know what the coefficient of friction would be.

Q And so you're saying a POSI TA woul d have to --
let me -- let nme rephrase that.

s it possible that a POSI TA woul d sel ect
Tefl on and nylon materials to achieve a coefficient of
friction of less than .2 wthout perform ng any testing?

MR, SCHATZ: Object to form (Qbjection.
Qut si de the scope.

THE W TNESS: POSITA -- POSI TA coul d choose
different materials, but they would test to know whet her
t hey' ve made an appropriate sel ection.

BY MR DEUTSCH:

Q |s testing coefficient of friction an absol ute
requi renment in designing a product having parts noving
across each other?

MR, SCHATZ: (bjection. Qutside the scope.

THE WTNESS: | think |I understand the
conpl et e questi on.

Coul d you say it again, though, please?

BY MR DEUTSCH:

Q Is testing coefficient of friction an absol ute
requi renment in designing any product having parts that
nove across each other?

MR. SCHATZ: (bjection. Beyond the scope.
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THE WTNESS: So testing the results of the
material choices is a requirenent.
BY MR DEUTSCH:

Q And so -- | understand. And let ne -- so --
let nme start over.

Is it your opinion that a POSI TA woul dn't have
an expectation of achieving a coefficient of friction of
| ess than .2 when using Teflon and nylon material s?

MR. SCHATZ: bject to form Asked and
answer ed.

THE WTNESS: POSITA would -- if they chose
those two materials would test them one way or another,
and | have no idea about -- about the quantifying --
about quantifying the coefficient of friction. |
don't -- | don't understand why you're asking that. [|'m
trying to do the best I can. | nean --

BY MR DEUTSCH:

Q Sur e.

A. -- a POSITA could nake -- nake a prototype
with chosen nmaterials, and does it go down the slide
faster than the other ones? To ne that's testing. |It's
not neasuring coefficient of friction.

Q Does Caiml require the value to be tested or
just require that the coefficient of friction fal

within the clainmed range?
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A Haven't been asked to consider a docunent.
| -- 1 don't know what you're asking.

Q | can ask -- | can ask a different question
Dr. Rust.

The -- so I'"'mtrying to understand a POSI TA s
under st andi ng around Tefl on and nyl on, which | think
you' ve testified are both lowfriction materials, and so
|"mtrying to understand what's -- what a POSI TA woul d
be equipped to -- to do with that information.

And so that's where the question is, if given
what you' ve communi cated about Tefl on and nyl on bei ng
lowfriction materials, could a PCSI TA i npl enent a slide
system usi ng those materials to achieve a kinetic
coefficient of friction of |ess than .2?

MR, SCHATZ: (Object to form And objection.
As answered and answer ed.

THE W TNESS: My not have answered it.
haven't neasured those two materials together. | don't
know t he norphol ogy. | don't know what the neasure
val ue woul d be.

BY MR DEUTSCH:

Q And those are things a POSI TA woul d consi der
when selecting a Teflon material or selecting a nylon,
correct?

MR, SCHATZ: (Object to form
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THE WTNESS: | don't know what you're asking
me for. | don't know what "those" is.

BY MR DEUTSCH:

Q "' msorry?

A | don't know what "those" is. Your
guestion -- | don't understand --

Q | see. | was referring to your answer when

you nenti oned norphol ogy and the materi al
characteri stics.

Dr. Rust, we -- we tal ked about going through
anot her segnent and then breaking. W could -- we could
break now, if you'd I|ike.

A It's totally up to you. | nean, |'m here at
your di sposal .

MR, DEUTSCH. Let's -- let's go ahead and do
that. |'mhappy with a relatively quick -- quick |unch
break, and then we can conclude after that.

MR, SCHATZ: Ckay. Yeah, Craig, why don't
we -- are you Eastern tine?

MR. DEUTSCH: Central

MR, SCHATZ: Central. GCkay. So it's about
11:40 your tinme, 11:417?

MR DEUTSCH |'msorry?

MR. SCHATZ: I'msorry, | was just confirmng
it's about 11:407?
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MR. DEUTSCH: Yeah. Yeah.

MR, SCHATZ: Ckay. Alittle early for you for
lunch but a little bit late for us for |unch.

MR. DEUTSCH R ght.

MR SCHATZ: So if you want to try to
reconvene in about 30 to 35 m nutes.

MR. DEUTSCH. Yeah, that's perfect.

MR, SCHATZ: GCkay. So a quarter after the
hour we'll try to get back together.

MR, DEUTSCH. Sounds good.

(Recess.)
BY MR DEUTSCH:

Q Wel cone back, Dr. Rust. W just had a |unch
break, and there were a couple -- a coupl e breaks
earlier.

Did you speak with anyone during those breaks?

A Yes.

Q And did you speak with anyone regarding the
substance of your testinony today?

A No.

Q All right. Let's turn to your declaration,
2027, paragraph 203.

And at the bottom of that paragraph, it
states: "This is because the addition is a |ubricant

coating, thereby lowering the coefficient of friction."
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Do you see that?

A Yes.

Q What -- what do you nean by that?

A. That the resin -- conposite, resin, thernal
conductor, hardener, also includes a | ubricant
material -- pardon nme -- within the resin, and,
therefore, that perforns -- that hel ps to achieve very
| ow coefficient of friction val ues.

Q Wul d addi ng a | ubricant always | ower the
coefficient of friction?

MR, SCHATZ: (bjection. Qutside the scope.
THE WTNESS: Yeah, | think that's very nuch
the definition of a l|ubricant.
BY MR DEUTSCH:

Q Earlier you indicated that you didn't perform
coefficient of friction testing as part of your
analysis; is that correct?

A That's correct.

Q And so you don't identify any test results
denonstrating a coefficient of friction of .03, for
exanpl e?

A. No, sir.

Q Flipping to the next page -- or, actually, a
few pages, paragraph 213. Paragraph 213 states -- |'m

sorry, are you there?
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A. Yes, thank you.

Q Par agraph 213 states, "A POSITA would easily
understand the scope of this claim and there is only
one reasonabl e nmeani ng. "

Am | reading that correctly?

A Yes.

Q What is the one reasonable neaning of daim5
that you're referring to?

A That the dry lubricant coating includes a
t hi ckness that's within range of between about 1 mcron
to about 5 m crons.

Q So does Claimb5 require that the thickness be
substantially constant over the entire sliding surface?

A. May | refer to the patent?

Q Yeah. Yeah. Certainly.

A. Thank you.

It does not.

Q Does Claimb5 enconpass an exanple in which the
t hi ckness is substantially constant over the entire
sliding surface?

MR. SCHATZ: (bjection. Beyond the scope.
THE WTNESS: Can you repeat -- repeat it,
pl ease?
BY MR DEUTSCH:

Q Yeah. In your opinion, does Caimb5 enconpass
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a recreational slide systemin which the thickness is
substantially constant over the entire sliding surface?

MR. SCHATZ: (bjection. Beyond the scope.

THE WTNESS: It encom -- it enconpasses --
yes.

Q And does Claimb5 cover a slide surface that
has a thickness between 1 mcron and 5 mi crons over sone
of the slide surface but that has portions that are
out si de of that range?

MR, SCHATZ: Object to form And objection.
Beyond the scope of Dr. Rust's anal ysis.

THE WTNESS: Cdaim5 includes where in "the
dry lubricant coating includes a thickness that is
within a range of between about 1 mcron to about 5
mcrons." | nean...

BY MR, DEUTSCH:

Q All right. Dr. Rust, no further questions.

A. Ckay.
MR. SCHATZ: Thank you, Craig. I'mgoing to
have sone brief redirect. |Is this a second volunme? Do

you put cross for Deutsch?
EXAM NATI ON BY MR SCHATZ:
Q Dr. Rust, early this norning in the first
session, counsel for the Petitioner asked if you have

experienced a -- of a POSITA as to matters in your
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declaration relating to the coefficient of friction.

Do you recall that?

A Yes.

Q Do you consider yourself a POSITA as defined
in your declaration wwth respect to matters invol ving
coefficient of friction?

A Yes.

Q And can you describe the experiences that
you' ve had in your career with respect to coefficient of
friction as it mght apply to the subject nmatter of the
'854 patent and the challenge by the Petitioner?

A Vel |, ny undergraduate degree is in nmechanical
engi neering, and obviously coursework specifically
directed towards friction, coefficient of friction, and
measur enent of coefficient of friction.

Subsequently, ny master's was in fiber
science, ny Ph.D. in fiber polyner science, where we
daily deal with the aspect of noving very flexible
materials; fibers, yarns, and fabrics. And every tine
you do that, you have to take into account frictiona
forces. So when you -- when you nove a fiber through
t he processing nmachi ne, you either have to --

(Court reporter requested clarification.)

THE WTNESS: R ght. Through textile

processi ng, you have to either transport it by air or
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you have to grip it, and -- and pull it that way. And
when you do that, it becones very inportant to grip with
the correct anmount of force so as to grip the fiber and
wi th enough force that it doesn't slip away but, at the
sanme tinme, not so nuch friction force that you'll break
t he fiber.

So that's sonething that |'ve dealt with
for -- I mean, since -- for 30-sone years. | teach it
in nmy classes.

Later on in nmy research | was involved with
Kawabata, that's K-A-WA-B-A-T-A Kawabata testing
equi pnrent that neasures many different characteristics
of fabrics. That includes friction, surface roughness,
bendi ng, many ot her characteristics also, and using
conpl ex algorithns equates all those paraneters into
a -- a neasure of the softness of -- of a fabric or the
confort of a fabric.

So | was involved in using that equi pnent, and
as departnent head, that particular |aboratory was under
my direction for eight years, and I had nultiple
experi ences using that equipnent in that context.

Bef ore being a departnent head, | designed,
built, and tested stylus instrunmentation to neasure the
surface roughness of tissue paper, toilet tissue, if you

can i magi ne.
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Now that's not -- surface roughness isn't the
sane as friction, but it is -- it is sonething that
affects friction. And so | -- yeah, | designed that,

built it, tested it, and at one point even worked on a
patent infringenment case dealing with that stylus
equi pnrent that we had built and tested.

Later | used that stylus equipnent to neasure
surface roughness of yarns, again, to characterize the
surface to understand better the friction that those
yarns had on the equi pnent that were processing them

|'ve got a couple -- two or three papers in ny
CV dealing with yarn ball ooning. Yarn ballooning is
basically -- well, it will take too long to get into it.

MR, DEUTSCH. (bject to the scope as
nonr esponsi ve to the questi on.

BY MR SCHATZ:

Q Let ne -- okay. 1'll ask a couple questions
t hen.

A. Ckay.

Q Dr. Rust, you nentioned testing that you've

done with respect to coefficient of friction. So you
have tested for coefficient of friction?

A. Yes, with the Kawabata equi pnent, yes.

Q And have you done that in the context of

fibers and yarns?
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A Fabri cs.

Q Ckay. And have you -- have you ever had any
graduat e students?

A. Yes, |I've had quite a few

Q Have any of your graduate students ever

engaged in testing of coefficient of friction of

fabrics?
A Yes. Yes. W have -- so two students,
Brian --
(Court reporter requested clarification.)
THE WTNESS: -- Allen and Tasha Keadl e,
K-E-A-D-L-E

So they were involved with nme in building this
stylus equi pnment, and worked together, we did, on the
Kawabat a i nstrumentation as well.

BY MR SCHATZ:

Q And explain a little bit about the
connection between the surface roughness, design, and
testing you did as it applies to the coefficient of
friction discussed in the '854 patent.

A Ckay. So --

MR, DEUTSCH  (Objection to the scope. CQutside
the scope of the earlier questioning.
BY MR SCHATZ:

Q You can conti nue.
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A. So as surface roughness increases, so too does
friction forces and the coefficient of friction between
t hat surface and another surface that it would be tested
agai nst.

Q | s your opinion that your experience with
surface roughness is relevant to the coefficient of
friction issues discussed in the '854 patent?

A Yes.

Q In your opinion, is the experience that you
have with surface roughness relevant to the issues
rai sed by the petition challenging the '854 patent?

A Yes.

Q And do you have -- how many patents do you
have where you are a naned inventor?

MR. DEUTSCH. (Qbjection to scope.
THE WTNESS: | think 13.
BY MR SCHATZ:

Q And do any of those patents discuss or relate
to coefficient of friction issues?

A. Yes. | have a patent early on dealing with
rollers, rollers that are notivating fibers, pushing
fibers through a particular processing point, and the
friction between the fibers and those rollers is key --
was key to the success of that patent.

Q And is your status as an inventor of patents
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t hat di scuss coefficient of friction relevant to the
I ssues surroundi ng coefficient of friction nentioned in
the '854 patent?

A To the extent that --

MR. DEUTSCH. (nbjection. Scope.

THE WTNESS: To the extent that -- that --
that that is dealing with friction between textile
fibers and netal surfaces.

BY MR SCHATZ:

Q Dr. Rust, in your opinion do you personally
have at | east five years of neasurenent and anal ysis
experience in the field of coefficient of friction?

A Yes.

MR. SCHATZ: Thank you. No nore redirect,
Craig.

MR, DEUTSCH.  Nothing further from Petitioner.
Thank you, Dr. Rust.

THE WTNESS: Thank you, sir

COURT REPORTER: Counsel, may | get transcri pt
requests on the record?

MR, SCHATZ: Thank you. For patent owner,
we'll -- we'll just take a final draft for review by the
W tness. Nonexpedited, just the regular turnaround.

And -- yeah.
COURT REPORTER: And, M. Deutsch, you wanted
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a rough draft is ny neno?

MR. DEUTSCH. That would be great. Yeah, that
woul d be great. Watever the normal quick turnaround is
for rough. Doesn't need to be super expedited. And
t hen, yeah, the usual final. | think we had said by
11/13 is fine.

COURT REPORTER M. Schatz, you don't want a
rough draft?

MR, SCHATZ: No, thank you

(Wher eupon the proceedi ngs concl uded at

1:43 p.m)
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1: To clarify the record.

2. To conformto the facts.

3 To correct transcription error.
Page =~ Line _ Reason __
From to
Page =~ Line __ Reason -
From to
Page = Line _ Reason L
From to
Page ~ Line __ Reason __
From to
Page _  Line __ Reason
From to
Page ~  Line _  Reason __
From to
Page =~ Line _ Reason __
From to
Page ~  Line _ Reason __
From to
Deponent's Signature
Dat e
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THE SULLIVAN GROUP OF COURT REPORTERS

DECLARATI ON UNDER PENALTY OF PERJURY

I, Dr. Jon Rust, do hereby certify under
penalty of perjury that | have read the foregoing
transcript of ny deposition taken on Cctober 22, 2025;
that | have made such corrections as appear noted on the
Deposition Errata Page(s), attached hereto, signed by
me; that ny testinony as contai ned herein, as corrected,

is true and correct.

This Declaration is executed this day

of , 20 , at ,

Cal i forni a.

DR. JON RUST
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THE SULLIVAN GROUP OF COURT REPORTERS

)
STATE OF CALIFORNIA ) ss.
)

I, Tamara Houston, RPR, CCRR, CSR No. 7244, a
Certified Shorthand Reporter in the State of California,
duly enpowered to adm ni ster oaths, do hereby certify:

That, prior to being exam ned, the w tness
nanmed in the foregoing deposition was by ne duly sworn
to testify to the truth, the whole truth, and nothing
but the truth;

That said deposition was taken down by ne in
shorthand at the tine and place therein naned, and
thereafter reduced to typewiting by conputer-aided
transcription under ny direction;

That the dismantling, unsealing, or unbinding of
the original transcript will render the reporter's
certification null and voi d.

| further certify that | amnot interested in the
event of the action.

In witness whereof, | have hereunto subscribed ny
name.

Dat ed: 3rd of Novenber, 2025.

(] 1] e
e 3 s

TAVARA L. HOUSTON
CSR 7244, RPR, CCRR 140
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 1                 WEDNESDAY, OCTOBER 22, 2025, 8:48 a.m.

 2                            * * *

 3             COURT REPORTER:  My name is Tamara Houston,

 4   California Certified Shorthand Reporter Number 7244.

 5                          ---o0o---

 6                 (DR. JON RUST, having been

 7                 called as a witness was sworn to

 8                 tell the truth, the whole truth,

 9                 and nothing but the truth.)

10                          ---o0o---

11                 EXAMINATION BY MR. DEUTSCH:

12        Q.   Thank you for being here today, Dr. Rust.

13             Just to start, I will recognize that our

14   conversation is being transcribed by the court reporter,

15   of course; and to make her job easier and to facilitate

16   an accurate record, it's important that we try not to

17   talk over one another.  And so I'll ask a question, and

18   then I'll pause and provide an opportunity for you to

19   respond.

20             If any of my questions are unclear, please

21   just ask me to clarify, and I will restate or rephrase

22   the question.  If you don't ask me to clarify, I'll

23   assume that you understood my question.

24             Is that fair today?

25        A.   Yes.
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 1        Q.   And on that point, it's important to provide

 2   verbal responses rather than nodding or nonverbal

 3   answers.

 4             Is that fair?

 5        A.   Yes.

 6        Q.   And if you need a break at any time, just let

 7   me know.  We'll -- we'll take regular breaks, but just

 8   let me know if you need a break and we can -- we can

 9   accommodate that.

10             Dr.  Rust, I think you are in Cincinnati,

11   Ohio, right now; is that correct?

12        A.   Correct.

13        Q.   And remind me where you reside.

14        A.   Raleigh, North Carolina.

15        Q.   And where do you currently work?

16        A.   I'm retired.

17        Q.   And do you do any consulting outside of your

18   engagement here, or is this the only thing that you are

19   working on at the moment?

20        A.   I am involved with two other cases currently.

21        Q.   What is the subject matter of those cases?

22        A.   One is involved with a type of textile

23   processing machinery, and one is involved with nasal

24   swabs.

25        Q.   And have you provided any testimony in those
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 1   cases?

 2        A.   I have.

 3        Q.   Have you been deposed in those cases?

 4        A.   I have not.

 5        Q.   About how many times would you say you've been

 6   deposed previously beyond -- beyond those cases?

 7        A.   Well, I haven't counted it up, but I would say

 8   in the ballpark of 20 times.

 9        Q.   And have those depositions been in district

10   court?

11        A.   Some.

12        Q.   Have you been deposed in a proceeding before

13   the PTAB before?

14        A.   I don't understand the question.

15        Q.   Do you understand this is a post-grant review

16   proceeding before the Patent Trial and Appeal Board at

17   the patent office?

18        A.   I do.

19        Q.   Have you ever participated in any other

20   proceedings before the Patent Trial and Appeal Board at

21   the U.S. patent office?

22        A.   I'm not sure.

23        Q.   You don't recall any depositions associated

24   with a proceeding before the U.S. patent office?

25             MR. SCHATZ:  Objection.  Form.
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 1             THE WITNESS:  I'm not sure.

 2   BY MR. DEUTSCH:

 3        Q.   Dr. Rust, you had said you were retired a

 4   moment ago.

 5             Do you recall around what time period that you

 6   retired?

 7        A.   I was fully retired on June 30th, 2023, when I

 8   became emeritus professor.  So technically I'm an

 9   employee of North Carolina State University, but unpaid.

10             Prior to that, in June 30th, 2020, was when I

11   truly retired, but I went, then, into phase retirement,

12   which means that I worked half-time for three years.  I

13   gave up tenure, worked half-time for three years, but

14   was fully retired in '23.

15        Q.   And what did you do prior to -- prior to that

16   time?

17             MR. SCHATZ:  Objection.  Form.

18             THE WITNESS:  I would have to ask:  Prior to

19   what time?

20   BY MR. DEUTSCH:

21        Q.   Let's start with prior to 2020 that you

22   mentioned.

23        A.   Okay.  Prior to 2020 I was briefly a professor

24   of textile engineering at North Carolina State

25   University.  I say "briefly" because -- well, I was a
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 1   professor of textile engineering for many years going

 2   back to 1999, but not long before my retirement, I was

 3   also associate Dean and the director of the ZTE, the

 4   College of Textiles, industrial services unit.

 5        Q.   And in that role, did you do any projects

 6   associated with recreational slides?

 7        A.   I did not.

 8        Q.   How about in any of your earlier professional

 9   work?

10        A.   I don't understand the question.

11        Q.   Sure.  Let me take a step back, and I can -- I

12   can break it down.

13             Maybe -- maybe let's -- let's start with

14   the -- the '854 patent; and when I say "'854 patent," do

15   you understand we're talking about Exhibit 1001, which

16   is U.S. Patent 11,998,854?

17        A.   I do.

18        Q.   Were you aware of the '854 patent prior to

19   being engaged by Slick Slide for these -- for this

20   proceeding?

21        A.   I was not.

22        Q.   When were you first contacted by someone on

23   behalf of Slick Slide to work on this proceeding?

24        A.   I believe it was around the beginning of the

25   2025 year, maybe the end of '24.  I'm -- I'm not exactly
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 1   certain.

 2        Q.   And that's fine.

 3             Do you recall who contacted you?

 4        A.   Yes.

 5        Q.   Who was that?

 6        A.   That would be Lou -- his last name escapes me.

 7   Lou -- Brett's colleague.

 8        Q.   Understood.  And is there anything that you

 9   did before agreeing to be retained on -- on behalf of

10   Slick Slide for this proceeding?

11             MR. SCHATZ:  Objection.  Form.

12             THE WITNESS:  As -- yes.

13   BY MR. DEUTSCH:

14        Q.   What did you do?

15        A.   Reviewed the materials to see if I felt like

16   it was in my realm of expertise and briefly considered

17   the merits of what was being asked.

18        Q.   And what made you feel like it was within your

19   realm of expertise?

20        A.   Because I've been working with textile fabrics

21   all my life; testing, analyzing fibers, fabrics,

22   polymers, manufacturing them as part of my work with

23   ZTE, the extension department, teaching the concepts of

24   fiber science, textile science, polymer science, and

25   many, many courses for -- gosh -- 40 years, I guess
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 1   almost.

 2        Q.   And did any of that experience involve a slide

 3   system that used a ride vehicle?

 4             MR. SCHATZ:  Objection.  Form.

 5             THE WITNESS:  I don't think so.

 6   BY MR. DEUTSCH:

 7        Q.   Did you ever previously work for or perform

 8   services on behalf of Slick Slide prior to your

 9   engagement in this proceeding?

10        A.   No.

11        Q.   And I guess a couple related questions.

12             Did you ever work with Gary Schmit prior to

13   your engagement on this matter?

14        A.   No.

15        Q.   Did you ever work with Bron Launsby prior to

16   your engagement on this matter?

17        A.   I don't recognize that name.

18        Q.   When you were engaged -- let me rephrase that.

19             After you were engaged by Slick Slide, what

20   was your next activity?

21        A.   To study the '854 patent and the Phillips

22   patent.

23        Q.   Can you talk about your process for writing

24   your declaration?  And in particular, I'm referring to

25   the declaration submitted as Exhibit 2027.
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 1             MR. SCHATZ:  Objection.  Form.  And I'll

 2   instruct the witness not to answer with respect to

 3   portions of your question that could be implicated.

 4                  (Witness instructed not to answer the

 5                  question.)

 6   BY MR. DEUTSCH:

 7        Q.   And I can rephrase that question.

 8             Dr. Rust, without reviewing any --

 9             MR. SCHATZ:  Thank you, appreciate that.

10   BY MR. DEUTSCH:

11        Q.   Dr. Rust, without revealing any privileged

12   communications, can you explain your process in writing

13   your declaration that was submitted as Exhibit 2027 in

14   this proceeding?

15        A.   So review the background information and

16   review the materials submitted by the Petitioner,

17   consider the points brought up by the Petitioner in

18   terms of obviousness, in terms of other of the legal

19   terminology, and then study the patent and see what my

20   expert opinion was on that, and then begin formulating

21   my opinions on that, writing them down, and offering

22   them to counsel.

23        Q.   And is that your usual process?

24             MR. SCHATZ:  Objection.  Form.

25             THE WITNESS:  Could you be more specific with
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 1   that question, please?

 2   BY MR. DEUTSCH:

 3        Q.   Sure.  And I can -- I can break it down to be

 4   more specific as well.

 5             You -- you described the process of reviewing

 6   materials and formulating your -- your opinions.

 7             Did you prepare the draft that became

 8   Exhibit 2027, your declaration?

 9             MR. SCHATZ:  Instruct the witness not to

10   answer.  Privilege.

11                  (Witness instructed not to answer the

12                  question.)

13   BY MR. DEUTSCH:

14        Q.   Without reviewing -- revealing any privileged

15   communications with counsel, did you prepare the first

16   draft of your declaration?

17             MR. SCHATZ:  Instruct the witness not to

18   answer.  Privilege.

19                  (Witness instructed not to answer the

20                  question.)

21   BY MR. DEUTSCH:

22        Q.   To be clear, I'm not asking about any

23   communications with counsel or the content of those

24   communications.

25             I'm just asking about the declaration that you
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 1   submitted as Exhibit 2027, Dr. Rust.

 2             Is that a document you prepared or was that

 3   something that was provided to you?

 4             MR. SCHATZ:  Instruct the witness not to

 5   answer.  Privilege.

 6                  (Witness instructed not to answer the

 7                  question.)

 8   BY MR. DEUTSCH:

 9        Q.   At what point in the process, Dr. Rust, did

10   you review a draft of Exhibit 2027?

11             MR. SCHATZ:  Objection.  Form.  And I'll

12   instruct the witness not to answer to the extent it

13   requires revealing participation in the preparation of

14   the declaration by certain individuals.

15                  (Witness instructed not to answer the

16                  question.)

17             THE WITNESS:  The first draft was what I wrote

18   in my professional opinions relating to the questions

19   brought forward by Petitioner, analyzing the patents and

20   writing what I felt about that.  That's the first draft.

21   So I didn't review it; I wrote it.

22   BY MR. DEUTSCH:

23        Q.   And in writing that first draft -- strike

24   that, please.

25             So just -- just to make sure I understood.
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 1   You wrote the first draft of Exhibit 2027?

 2        A.   I wrote -- I wrote in my words the information

 3   that I felt responded to the allegations.  I wrote the

 4   first draft.  It's not going to be -- that wouldn't have

 5   been in the same form as the finished document, but that

 6   was my -- those were my words I wrote.

 7        Q.   Did any text from your first draft survive

 8   into the final draft that was submitted as Exhibit 2027?

 9             MR. SCHATZ:  Instruct the witness not to

10   answer.  Privilege.

11                  (Witness instructed not to answer the

12                  question.)

13   BY MR. DEUTSCH:

14        Q.   Without revealing any privileged communication

15   with counsel, did any text from your first draft survive

16   into the final draft that was submitted as Exhibit 2027?

17             MR. SCHATZ:  Instruct the witness not to

18   answer.  Privilege.

19                  (Witness instructed not to answer the

20                  question.)

21   BY MR. DEUTSCH:

22        Q.   Dr. Rust, are you -- do you recall any of the

23   content from that first draft that you referenced a

24   moment ago?

25        A.   I do.
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 1        Q.   And is that text that appears in Exhibit 2027?

 2        A.   It is.

 3        Q.   And would you say that the entirety of your

 4   first draft appears in Exhibit 2027, or were there --

 5   well, let me rephrase that to make it simpler.

 6             Tell me about your process in going from the

 7   first draft to what was submitted as Exhibit 2027.  And

 8   to be more specific, were there multiple drafts that you

 9   worked on before it was submitted as Exhibit 2027?

10             MR. SCHATZ:  Instruct the witness not to

11   answer.  Privilege.

12                  (Witness instructed not to answer the

13                  question.)

14   BY MR. DEUTSCH:

15        Q.   Again, without revealing privileged

16   communication with counsel, Dr. Rust, did your opinions

17   change from your first draft and what you submitted as

18   Exhibit 2027?

19             MR. SCHATZ:  Instruct the witness not to

20   answer.  Privilege.

21                  (Witness instructed not to answer the

22                  question.)

23   BY MR. DEUTSCH:

24        Q.   Dr. Rust, I'll wait for you to answer that

25   question.

0018

 1             MR. SCHATZ:  The instruction is not to answer.

 2   Privilege.

 3             MR. DEUTSCH:  I don't think there's anything

 4   privileged, Counsel.

 5   BY MR. DEUTSCH:

 6        Q.   Dr. Rust, let me ask a different question.

 7             Did you have anyone, such as an assistant,

 8   that helped assist with the preparation of your

 9   declaration?

10        A.   No.

11        Q.   Can you identify, without revealing privileged

12   communication, each person, other than attorneys, with

13   whom you communicated as part of your work in this

14   proceeding?

15             MR. SCHATZ:  Objection.  Form.

16             THE WITNESS:  Yes.

17   BY MR. DEUTSCH:

18        Q.   Please do so.

19             (Court Reporter requested clarification.)

20             THE WITNESS:  Sorry, Tamara.  I just said no

21   one but myself.

22   BY MR. DEUTSCH:

23        Q.   And so when you say no one but yourself, you

24   didn't communicate with Dr. Spiegelberg, for example, in

25   preparing your declaration?
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 1        A.   To the best of my recollection, I had no

 2   communication with Dr. Spiegelberg until after my

 3   declaration had been submitted.

 4        Q.   Let's -- let's go ahead and turn to your

 5   declaration, in particular, paragraph 22.

 6             MR. SCHATZ:  Craig, how do you want to handle

 7   that?  Should we open up the exhibit here?  Do you want

 8   to screen share; or alternatively, we do have a paper

 9   copy in front of us unmarked, unannotated.  You just let

10   us know what you think would be best.

11             MR. DEUTSCH:  That -- that's fine.  Yeah.

12   BY MR. DEUTSCH:

13        Q.   Whatever -- whatever you're comfortable with,

14   Dr. Rust.  If you want to use the paper copy, that would

15   be fine.

16             MR. SCHATZ:  Thank you for that, Craig.  I

17   think that's the best approach just because it's

18   difficult to get the whole context when you're just

19   scrolling on a screen.

20             MR. DEUTSCH:  Yeah.  Understood.

21             MR. SCHATZ:  Okay, great.  Thank you.

22   BY MR. DEUTSCH:

23        Q.   So if you could turn to paragraph 22 briefly.

24   This is just below the heading, Legal Principles.

25        A.   Yes.
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 1        Q.   Paragraph 22 indicates that "I've applied the

 2   legal principles described in the following paragraphs

 3   which were provided to me by counsel for the

 4   Petitioner."

 5             Do you see that?

 6        A.   Yes.

 7        Q.   Who provided you with these legal principles?

 8        A.   Counsel sitting with me.

 9        Q.   Okay.  Thank you.

10        A.   Incorrect.  Counsel for the Petitioner.  I

11   misspoke.

12        Q.   And what do you mean by that?

13        A.   In the documents provided, with a history of

14   the petition.

15        Q.   You mean in the legal principles that you

16   pulled from the documents submitted with the petition?

17        A.   To the best of my recollection, yes.

18        Q.   Let's skip forward past that section, and the

19   next section is "Person of Ordinary Skill in the Art,"

20   and this is at the bottom of page 20, begins at

21   paragraph 33.

22             At paragraph 33 you begin describing a

23   POSITA's ordinary level of skill.  And I'll just -- I'll

24   just read that.  "Based on my knowledge and experience

25   in the field and my review of the '854 patent and its
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 1   file history, I believe that a person of ordinary skill

 2   in the art as of the critical date, POSITA would have

 3   had at least (1), a Bachelor's degree in engineering,

 4   materials science, or a related field with (2)

 5   experience in textile design, engineering, or fiber

 6   science."

 7             Do I have that correct?

 8        A.   Yes.

 9        Q.   And then in paragraph 34, you indicate that,

10   "With respect to Claims 1 to 17, and" -- excuse me, "27

11   to 28 of the '854 patent, a POSITA would also require at

12   least five years of measurement and analysis experience

13   in the field of coefficient of friction."

14             Do I have that right?

15        A.   Yes.

16        Q.   And then in the next sentence, "I am relying

17   upon Dr. Spiegelberg's opinions in connection

18   therewith."

19             Did I read that correctly?

20        A.   Yes.

21        Q.   Dr. Rust, why do you identify Claims 1 through

22   17 and 27 through 28 there specifically?

23        A.   Because they are related to coefficient of

24   friction.

25        Q.   And so are you saying you're relying on
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 1   Dr. Spiegelberg's opinions in connection with

 2   coefficient of friction aspects of the claims because he

 3   has the requisite level of skill with respect to

 4   coefficient of friction?

 5             MR. SCHATZ:  Objection to form.

 6             THE WITNESS:  Dr. Spiegelberg is an expert --

 7   I understand that he's an expert in friction and

 8   measurement and analysis friction, but -- yeah.  That's

 9   why I'm relying on him as the expert.

10   BY MR. DEUTSCH:

11        Q.   And is it -- is it fair to say where the text

12   of your declaration is the same as Dr. Spiegelberg's

13   declaration, that that's an example of where you're

14   relying on his expertise?

15             MR. SCHATZ:  Objection to form.

16             THE WITNESS:  In part.

17   BY MR. DEUTSCH:

18        Q.   When you say "in part," what do you mean by

19   that?

20        A.   I mean that I have a -- well, I'm relying on

21   Dr. Spiegelberg's opinion as an expert in the

22   measurement and analysis of coefficient of friction.

23   That's -- that's correct.

24        Q.   And so did you confer with Dr. Spiegelberg

25   before your declaration was filed?
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 1        A.   Not to my recollection.

 2        Q.   Did you review Dr. Spiegelberg's opinions

 3   before your declaration was filed?

 4        A.   I'm not sure.

 5        Q.   So could you clarify, Dr. Rust, how you relied

 6   on his expertise?

 7        A.   In communication with counsel, specifically on

 8   issues of addressing aspects of coefficient of friction,

 9   I relied on Dr. Spiegelberg's opinions.

10        Q.   You're not sure if you've reviewed

11   Dr. Spiegelberg's opinions before submitting your

12   declaration?

13        A.   I must have because -- yeah, I must have.  I

14   just don't recall when specifically.

15        Q.   You don't recall if it was before -- before

16   submitting the declaration?

17             MR. SCHATZ:  Objection.  Asked and answered.

18             THE WITNESS:  I don't remember when I first

19   reviewed his opinions.  Opinions --

20   BY MR. DEUTSCH:

21        Q.   Do you recall how you became aware of

22   Dr. Spiegelberg's opinions?

23        A.   Provided to me by counsel.

24        Q.   Okay.  So I don't mean to belabor this.  We

25   can jump to some specific substantive paragraphs and --
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 1   I'm just trying to understand kind of where -- what's

 2   your opinion and what -- what's Dr. Spiegelberg's

 3   opinion.

 4        A.   Okay.

 5        Q.   Let's turn to paragraph 49 of your

 6   declaration, Exhibit 2027.

 7             And in the second sentence in paragraph 49,

 8   the text indicates, [as read], "In my opinion, however,

 9   Dr. Wong [sic] is not correct when he suggests that the

10   ways that the slope of the slide, the weight of the

11   rider, and the materials forming the slide and sliding

12   vehicle influence the speed at which the rider/sliding

13   vehicle descend the slide are all consequences of simple

14   principles of physics."

15             Did I read that correctly?

16        A.   Yes.

17        Q.   And then in the last sentence of paragraph 49,

18   "These are complex issues that are only understood

19   through experience in the manner in which the

20   coefficient of friction is impacted by each of these

21   factors."

22             Is that correct?

23        A.   Yes.

24        Q.   And so that's something that I understand

25   you're relying on Dr. Spiegelberg's analysis of?

0025

 1        A.   No.

 2        Q.   You're not relying on Dr. Spiegelberg's

 3   analysis for this coefficient of friction discussion?

 4        A.   I don't need Dr. Spiegelberg's opinion on the

 5   information in paragraph 49.

 6        Q.   So what are the complex issues that you're

 7   referring to in that sentence?

 8        A.   Well, there are many.  One of the documents

 9   submitted by Petitioners for Dr. Wang outlined ten, but

10   I -- I can begin to say, you know, that it's not only

11   the materials forming the slide, but the materials --

12   well, let me read it carefully.

13             It talks about the materials forming the slide

14   and forming the sliding vehicle, but there's no mention

15   of the morphology of those materials; there's no mention

16   of the surface characteristics; there's no mention of --

17   of -- I don't think there's any mention of lubricant.

18   There are -- there are many, many things that come into

19   play.

20        Q.   And in that last sentence you also indicated

21   that, "These are complex issues that are only understood

22   through experience in the manner in which the

23   coefficient of friction is impacted by each of these

24   factors."

25             When you referred to "experience" in that
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 1   sentence, you're referring to the experience a POSITA

 2   would possess; is that correct?

 3        A.   Yes.

 4        Q.   And is that experience that would require five

 5   years of measurement in analysis experience in the field

 6   of coefficient of friction?

 7        A.   Yes.

 8        Q.   But you're not relying on Dr. Spiegelberg in

 9   speaking to what a POSITA would understand in this

10   regard?

11        A.   No.

12        Q.   So what -- what aspects do you rely on

13   Dr. Spiegelberg's analysis for?

14             MR. SCHATZ:  Objection.  Form.

15             THE WITNESS:  He's an expert in friction.

16   BY MR. DEUTSCH:

17        Q.   And so you're deferring to his opinions when

18   it comes to coefficient of friction?

19             MR. SCHATZ:  Objection.  Form.

20             THE WITNESS:  In some instances.

21   BY MR. DEUTSCH:

22        Q.   Are you qualified to speak to a POSITA's

23   experience with respect to coefficient of friction?

24        A.   I believe I am, yes.

25        Q.   What instances are you relying on
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 1   Dr. Spiegelberg's analysis and not your own?

 2        A.   I'm not sure.  I'd have to go through the

 3   declaration to point out something specific in relying

 4   on him as an expert.

 5        Q.   Let's go ahead and do that.  When you say "I'd

 6   have to go through the declaration to point out

 7   something specific," I think it would be helpful to have

 8   that understanding.

 9        A.   Is there a question?

10        Q.   So my understanding is you're relying on

11   Dr. Spiegelberg's analysis when you speak to subject

12   matter related to coefficient of friction; is that

13   correct?

14        A.   I'm relying on Dr. Spiegelberg as an expert in

15   friction and the coefficient of friction.

16        Q.   And so where the -- where the text of your

17   declaration is -- let me rephrase that, Dr. Rust.

18             Let's turn to paragraph 148 of your

19   declaration.  The second sentence, paragraph 148,

20   states, "In this regard, I have reviewed the opinions of

21   Dr. Spiegelberg and rely in part upon them."

22             What parts do you rely on Spiegelberg and on

23   what parts do you not rely on his analysis?

24             MR. SCHATZ:  Objection.  Form.

25             THE WITNESS:  Dr. Spiegelberg brought the

0028

 1   reference of Benabdallah.  He has opinions on the

 2   coefficient of friction for different materials, be that

 3   as -- as our outline are mentioned here in paragraph

 4   148.  I rely on him as an expert; however, these are my

 5   opinions.

 6   BY MR. DEUTSCH:

 7        Q.   So what do you mean you rely in part on them?

 8        A.   I mean, he -- he's the expert.  I have

 9   opinions.  I have opinions in the document, but I don't

10   claim to be an expert in coefficient of friction or

11   friction testing, although I have a lot of experience

12   with it.

13        Q.   Understood.  A moment ago, Dr. Rust, you had

14   stated that Dr. Spiegelberg brought the reference of

15   Benabdallah.

16             What do you mean -- what do you mean by

17   Dr. Spiegelberg brought the reference?

18        A.   I mean, that's not a reference that I

19   provided.  A reference was provided to me.

20        Q.   You don't know if Dr. Spiegelberg provided

21   that to you or someone else provided that you to?

22        A.   I don't recall.

23        Q.   Dr. Spiegelberg could have provided that to

24   you?

25        A.   It was -- it was provided to me by counsel.  I
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 1   guess I assumed that Spiegelberg found it and submitted

 2   it.  I don't know.  I don't know.

 3        Q.   Let's turn to paragraph 141.

 4             I guess one -- one follow-up question to make

 5   sure I'm understanding, Dr. Rust, were the opinions

 6   about the Benabdallah reference that are presented in

 7   your declaration presented to you as Dr. Spiegelberg's

 8   opinions?

 9             MR. SCHATZ:  I'm going to instruct the witness

10   not to answer based on privilege.

11                  (Witness instructed not to answer the

12                  question.)

13   BY MR. DEUTSCH:

14        Q.   Without revealing privileged communications,

15   what led you to believe that the analysis of that

16   reference was Dr. Spiegelberg's opinion?

17             MR. SCHATZ:  I'll instruct the witness not to

18   answer.  Privilege.

19                  (Witness instructed not to answer the

20                  question.)

21   BY MR. DEUTSCH:

22        Q.   Dr. Rust, you did mention that counsel

23   provided you Dr. Spiegelberg's opinions, correct?

24        A.   Yes.  I think that's correct.

25        Q.   So -- so you didn't discuss with
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 1   Dr. Spiegelberg whether that analysis reflected his

 2   opinions or whether that was provided by counsel to him

 3   as well?

 4        A.   I don't recall communicating with

 5   Dr. Spiegelberg prior to submitting my declaration.  I

 6   just don't recall.

 7        Q.   So you don't have an opinion on whether this

 8   analysis is Dr. Spiegelberg's analysis or whether it was

 9   analysis provided by counsel to Dr. Spiegelberg?

10             MR. SCHATZ:  Objection.  Form.

11             THE WITNESS:  I'll go back to the paragraph.

12             Which one is it?  147; is that it?

13   BY MR. DEUTSCH:

14        Q.   A moment ago we were talking about 148.

15        A.   148.  These opinions are my opinions, as I

16   said previously.

17        Q.   And in the second sentence when you say you've

18   reviewed the opinions of Dr. Spiegelberg,

19   Dr. Spiegelberg didn't communicate to you that those

20   were his opinions, correct?

21        A.   No.  I don't -- I don't think so.  I don't

22   recall.  No.  I said I don't recall the first time I

23   communicated with Dr. Spiegelberg.  I don't think it was

24   before I submitted this directly.

25        Q.   Have you communicated with Dr. Spiegelberg at
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 1   a later time, possibly?

 2        A.   Much later, yes.

 3        Q.   And do you recall what's -- what you discussed

 4   with Dr. Spiegelberg in that later conversation?

 5             MR. SCHATZ:  I'm going to instruct the witness

 6   not to answer.  Privilege.

 7                  (Witness instructed not to answer the

 8                  question.)

 9   BY MR. DEUTSCH:

10        Q.   Dr. Rust, I understood from your previous

11   statement that you communicated directly with

12   Dr. Spiegelberg; is that not correct?

13        A.   I have.

14        Q.   And do you recall what the content of those

15   discussions were directed to?

16             MR. SCHATZ:  Craig, you're just asking if he

17   recalls?

18             MR. DEUTSCH:  I'm sorry, is that a question,

19   Counsel?

20             MR. SCHATZ:  Yeah, I'm sorry, Craig.  I was

21   just trying to clarify your question.

22   BY MR. DEUTSCH:

23        Q.   Dr. Rust, do you want me to repeat the

24   question?

25        A.   Please.
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 1        Q.   What was the content of those discussions with

 2   Dr. Spiegelberg that did not involve counsel?

 3             MR. SCHATZ:  Instruct the witness not to

 4   answer.  Privilege.

 5                  (Witness instructed not to answer the

 6                  question.)

 7             MR. DEUTSCH:  Counsel, so you're instructing

 8   the witness not to answer questions that don't involve

 9   attorney-client privileged communications?

10             MR. SCHATZ:  Well, I disagree with the

11   statement you just made.  I'm instructing the witness

12   not to reveal any privileged information which would

13   include work product.

14             MR. DEUTSCH:  The basis for Dr. Rust's

15   opinions presented in his declaration and his testimony

16   here today is fair game and not something that is

17   prevented as attorney-client privilege.  So I'll ask

18   again -- go ahead, Counsel.

19             MR. SCHATZ:  I'm sorry.  I just don't think I

20   understood your commentary there.

21   BY MR. DEUTSCH:

22        Q.   Dr. Rust, I think you testified that you're

23   relying on Dr. Spiegelberg's analysis, at least in part,

24   correct?

25        A.   I'm -- I'm relying at least in part on
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 1   Dr. Spiegelberg as an expert in the -- yeah, in the

 2   topic of friction and coefficient of friction.

 3        Q.   And you also testified that you didn't

 4   communicate with Dr. Spiegelberg prior to submitting

 5   your declaration, Exhibit 2027, correct?

 6             MR. SCHATZ:  Objection to form.  Asked and

 7   answered.

 8             THE WITNESS:  I've answered this numerous

 9   times.

10   BY MR. DEUTSCH:

11        Q.   Well, I'm just trying to understand, Dr. Rust,

12   the basis for your opinions and, you know, what reflects

13   Dr. Spiegelberg's analysis and your basis for stating

14   that the analysis in paragraph 148, for example, is

15   based on the opinion of Dr. Spiegelberg.

16             MR. SCHATZ:  Objection.  Form.

17             THE WITNESS:  I never said that.  I said they

18   were my opinions.

19   BY MR. DEUTSCH:

20        Q.   Well, in the second sentence you state, "In

21   this regard, I've reviewed the opinions of

22   Dr. Spiegelberg."

23             What were those opinions that you reviewed?

24        A.   I don't remember right now.

25        Q.   So you don't have an opinion on whether what
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 1   you reviewed was the opinion of Dr. Spiegelberg, or you

 2   don't remember what you reviewed?

 3             MR. SCHATZ:  Objection to form.

 4             THE WITNESS:  As I said, paragraph 148, those

 5   are my opinions.

 6   BY MR. DEUTSCH:

 7        Q.   And so that paragraph 148 -- here, let me

 8   rephrase that.

 9             Your opinions in paragraph 148 were informed

10   by Dr. Spiegelberg's opinions relayed to you by counsel?

11        A.   The opinions in paragraph 141 are my opinions.

12        Q.   Let's go to paragraph 141 --

13        A.   Okay.

14        Q.   -- briefly.  The last sentence of paragraph

15   141 states:  "Open spaces attendant to 'mesh' would

16   inform a POSITA that the coefficient of friction and

17   friction would increase because [expert to insert

18   analysis here.]"

19             Is that a portion of your declaration where

20   you planned to insert Dr. Spiegelberg's analysis?

21        A.   You know, I -- I have to guess that this is a

22   spot where counsel thought that I needed to expand more

23   in my opinions.  And obviously I failed to do that.  It

24   just demonstrates the fact that I was the one that --

25   that wrote the declaration.
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 1        Q.   I mean, that demonstrates that you wrote that

 2   last sentence of paragraph 141?  Is that what you're

 3   saying?

 4        A.   Well, it demonstrates that I was asked to

 5   provide more information in my role as an expert, to

 6   write more content in that specific place.  And I

 7   missed -- I missed it.

 8        Q.   Do you recall any portions of your -- of this

 9   declaration that you wrote?  Or let me break that down.

10             Do you recall any sentences in paragraph 141

11   that you wrote?

12             MR. SCHATZ:  Instruct the witness not to

13   answer.  Privilege.

14             (Witness instructed not to answer the

15             question.)

16             MR. DEUTSCH:  I'm not asking Dr. Rust about

17   any communication with counsel.

18   BY MR. DEUTSCH:

19        Q.   I'm just asking if you recall writing any of

20   the text in paragraph 141.

21             MR. SCHATZ:  Yeah, I understand exactly what

22   you're asking.  Instruct the witness not to answer.

23   Privilege.

24                  (Witness instructed not to answer the

25                  question.)
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 1   BY MR. DEUTSCH:

 2        Q.   Dr. Rust, do you recall any other texts in any

 3   other paragraphs that he wrote?

 4             MR. SCHATZ:  Instruct the witness not to

 5   answer.  Privilege to the extent the question is asking

 6   for a particular subject matter that he wrote or did not

 7   write.

 8   BY MR. DEUTSCH:

 9        Q.   Dr. Rust, I think you said a moment ago "I was

10   the one that had wrote the declaration."

11             Is that correct?

12             MR. SCHATZ:  Object to form.

13   BY MR. DEUTSCH:

14        Q.   Let me rephrase that, Dr. Rust.  Just --

15             MR. DEUTSCH:  We've been going for quite a

16   while.  We can take a break if you'd like.

17             THE WITNESS:  It's fine.

18             MR. SCHATZ:  Great.  Thank you.  Appreciate

19   that.

20             (Recess.)

21   BY MR. DEUTSCH:

22        Q.   Dr. Rust, are you familiar with burlap

23   material?

24        A.   I am.

25        Q.   Is burlap a woven material?
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 1        A.   It is.

 2        Q.   And what -- let me rephrase that.

 3             Are you familiar with types of weaves that are

 4   used when constructing burlap?

 5        A.   I am.

 6        Q.   What types of weaves were used for burlap?

 7        A.   There were probably -- yeah, I don't know

 8   exactly how many, but certainly a plain weave was used.

 9        Q.   What's a plain weave?

10        A.   That's the simplest weave where the weft and

11   the warp run over each other --

12             (Court reporter requested clarification.)

13        A.   Weft, W-E-F-T, and warp yarns go over and

14   under one another.

15        Q.   Does burlap have an open construction?

16             MR. SCHATZ:  Objection -- objection to form.

17             THE WITNESS:  It has a woven construction.

18   BY MR. DEUTSCH:

19        Q.   I can be more specific, Dr. Rust.

20             Would a plain weave burlap material have an

21   open construction?

22             MR. SCHATZ:  Objection.  Form.

23             THE WITNESS:  It has -- it's a -- so plain

24   weave burlap is a woven construction.

25
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 1   BY MR. DEUTSCH:

 2        Q.   Are you saying you once used the phrase "open

 3   construction" in driving a plain weave burlap?

 4             MR. SCHATZ:  Objection.  Form.

 5             THE WITNESS:  Would you repeat the question,

 6   please?

 7   BY MR. DEUTSCH:

 8        Q.   Are you saying that a plain weave burlap

 9   material does not have an open construction?

10             MR. SCHATZ:  Objection.  Form.

11             THE WITNESS:  I'm saying it's a woven fabric.

12   BY MR. DEUTSCH:

13        Q.   And so some plain weave burlap materials have

14   an open construction?

15             MR. SCHATZ:  Objection.  Form.

16             Is there a question?

17   BY MR. DEUTSCH:

18        Q.   Do you understand the question, Dr. Rust?

19        A.   So I haven't analyzed burlap fabrics for this

20   case.

21             To answer your question, I would need to see

22   the fabric in question and take time to review it and

23   study it.

24        Q.   And what would you consider in determining if

25   it had an open construction?
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 1             MR. SCHATZ:  Objection to form.  And outside

 2   the scope.

 3             THE WITNESS:  I would analyze the fabric and

 4   study it to determine the characteristics of the fabric,

 5   compare it to definitions.

 6             MR. DEUTSCH:  I've uploaded Exhibit 2012 into

 7   the chat.  I'll pause just a moment so that you can open

 8   it?

 9             MR. SCHATZ:  Craig, is it a lengthy exhibit;

10   do you know?

11             MR. DEUTSCH:  No, it's not.

12             MR. SCHATZ:  We're going to see if we have a

13   paper copy here in the room because we're having trouble

14   opening it.

15             MR. DEUTSCH:  Okay.  No problem.  And if -- if

16   nothing else, I can share screens.  This one is only

17   four pages.

18   BY MR. DEUTSCH:

19        Q.   Do you have Exhibit 2012, Dr. Rust?

20        A.   I do.

21        Q.   Are you familiar with this exhibit?

22        A.   I've seen it.

23        Q.   Is this an exhibit that you had identified in

24   preparing your declaration 2027?

25        A.   I've seen it.

0040

 1        Q.   You mean you were familiar with it from your

 2   prior work, or -- is that what you meant?

 3        A.   No.

 4        Q.   Is this an exhibit you identified in preparing

 5   your declaration, 2027?

 6        A.   Yes.

 7        Q.   If you turn to page 4, there's a heading

 8   labeled as, "Description."

 9             Do you see that?

10        A.   Yes.

11        Q.   Could you read the second sentence?

12        A.   "Sourced from thick, fibrous sustainable, and

13   hypoallergenic, 100 percent jute fibers, burlap is woven

14   in a loose plain, 1-over-1 style weave."

15        Q.   Are you familiar with what it describes as a

16   "loose plain 1-over-1 style weave"?

17        A.   Yes.

18        Q.   What does it mean when it describes the weave

19   as loose?

20             MR. SCHATZ:  Going to object as outside the

21   scope.

22             THE WITNESS:  So in textiles, one would

23   describe a fabric as loose or -- or other similar

24   terms -- if the construction is easily deformable.

25
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 1   BY MR. DEUTSCH:

 2        Q.   And is that a function of the way that it is

 3   woven?

 4             MR. SCHATZ:  Objection.  Outside the scope.

 5             THE WITNESS:  Yes.

 6   BY MR. DEUTSCH:

 7        Q.   In the next sentence it says, "It is slightly

 8   see-through where the woven yarns meet."

 9             Do you see that?

10        A.   Yes.

11        Q.   What does it mean that "it is slightly

12   see-through"?

13             MR. SCHATZ:  Objection.  Outside the scope.

14             THE WITNESS:  Slightly -- slightly see-through

15   I would say refers to the fact that there are holes in

16   the structure.

17   BY MR. DEUTSCH:

18        Q.   And by that do you mean that there are holes

19   or open areas that are large enough to see through

20   visibly?

21             MR. SCHATZ:  Objection to form.  Objection.

22   Outside the scope.

23             THE WITNESS:  That's how it's described here.

24   BY MR. DEUTSCH:

25        Q.   And so on this example there is open areas
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 1   between the yarns that make it slightly see through?

 2             MR. SCHATZ:  Objection.  Outside the scope.

 3             THE WITNESS:  There may be, yes.

 4   BY MR. DEUTSCH:

 5        Q.   Just going back to what you said a moment ago

 6   about the material being easily deformable, is it --

 7   when you say "easily deformable," do you mean that the

 8   threads or yarns can move easy relatively to each other?

 9             MR. SCHATZ:  Objection.  Outside the scope.

10             THE WITNESS:  That may be the case.  I was

11   really referring to the fact that the fabric is easily

12   deformable in terms of sheer.

13   BY MR. DEUTSCH:

14             MR. DEUTSCH:  Just uploading another exhibit,

15   one moment.  It's another small one so hopefully this

16   comes through on your end.

17             THE WITNESS:  2005?

18   BY MR. DEUTSCH:

19        Q.   Yeah.  Looks like you have a paper copy of

20   Exhibit 2005 in front of you?

21        A.   Yes.

22        Q.   Great.  Are you familiar with Exhibit 2005?

23        A.   I've seen it.

24        Q.   It looks like there's a date in the top left

25   corner and a time.
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 1             Is that the date and time that you pulled this

 2   reference -- or let me rephrase that.

 3             Is that the date and time that you saved this

 4   reference from the internet?

 5        A.   I didn't save this reference.  I don't think.

 6   I don't remember doing it.

 7        Q.   Was this one provided to you?

 8        A.   Isn't this Petitioner's reference?

 9        Q.   This -- this is Exhibit 2005?

10        A.   Yes.

11        Q.   To clarify, it's patent owner's reference

12   2005.

13        A.   I didn't understand what you said.

14        Q.   I'm sorry.  I was just clarifying.  I think

15   you had asked if this was Petitioner's reference, and I

16   was just clarifying this was patent owner's Exhibit

17   2005.

18        A.   Okay.

19        Q.   So... and I understand from your response

20   previously that this was a reference that was provided

21   to you?

22        A.   I think so.

23        Q.   If you could turn to 1(a) on page 1 it

24   recites, "a sturdy plain-woven cloth usually of cotton

25   used especially for bedsheets."
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 1             Do you see that?

 2        A.   Yes.

 3        Q.   Are you familiar with the construction of

 4   bedsheets?

 5        A.   Yes.

 6        Q.   Are bedsheets woven?

 7        A.   Yes.  Not always.

 8        Q.   And typically -- let me rephrase that.  A

 9   woven construction is common for bedsheets.

10             Would you agree with that?

11        A.   I would.

12        Q.   Are bedsheets typically airtight?

13             MR. SCHATZ:  Objection.  Outside the scope.

14             THE WITNESS:  To be fair, you would need to

15   tell me what you mean by "airtight."  That's not a

16   technical term that we use in describing textile

17   fabrics.

18   BY MR. DEUTSCH:

19        Q.   Sure.  I can rephrase that.

20             Are bedsheets typically constructed to be

21   permeable to water vapor?

22        A.   They are.

23        Q.   And what is it about the woven construction of

24   bedsheets that allows water vapor to pass through the

25   material some?
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 1             MR. SCHATZ:  Objection.  Beyond the scope.

 2             THE WITNESS:  For what -- sorry, I didn't mean

 3   to interrupt.

 4   BY MR. DEUTSCH:

 5        Q.   I'm sorry.  Go ahead, Dr. Rust.

 6        A.   So for water vapor to pass through the

 7   bedsheet, there must be voids large enough to allow a

 8   water molecule to pass through.

 9        Q.   And I would imagine that's by design in a

10   bedsheet; is that correct?

11             Or let me rephrase that.  What would happen if

12   bedsheets were constructed in a way that did not allow

13   water vapor to pass through in that manner?

14             MR. SCHATZ:  Objection.  Beyond the scope.

15             THE WITNESS:  Then water vapor wouldn't pass

16   through.

17   BY MR. DEUTSCH:

18        Q.   And when you talked about voids large enough

19   to allow a water molecule to pass through, is it correct

20   that you are describing voids between warp and weft

21   threads?

22             MR. SCHATZ:  Objection.  Beyond the scope.

23             THE WITNESS:  Not necessarily.

24   BY MR. DEUTSCH:

25        Q.   Is it your opinion that water vapor passes
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 1   through the yarns themselves primarily or through voids

 2   between the warp and weft threads?

 3             MR. SCHATZ:  Objection.  Beyond the scope.

 4             THE WITNESS:  It depends.

 5   BY MR. DEUTSCH:

 6        Q.   So in some cases, the weave is such that voids

 7   are large enough for water vapor to pass through between

 8   the warp and weft threads, correct?

 9             MR. SCHATZ:  Objection.  Beyond the scope.

10             THE WITNESS:  That may be true.

11   BY MR. DEUTSCH:

12        Q.   Does the type of weave impact the size of

13   interstices in the fabric?

14        A.   It does.  It can, if I may change that answer.

15        Q.   And so some weaves have larger interstices and

16   some might have smaller interstices, depending how it's

17   weaved?

18        A.   That's correct.

19        Q.   A bedsheet having a weave with larger

20   interstices would promote breathability because there

21   would be larger open spaces for water vapor to pass

22   through?

23             MR. SCHATZ:  Object to form.

24   BY MR. DEUTSCH:

25        Q.   Is that correct?
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 1             MR. SCHATZ:  Object to form.  And objection.

 2   Beyond the scope.

 3             THE WITNESS:  Different woven constructions

 4   will have different breathability.

 5   BY MR. DEUTSCH:

 6        Q.   All right.  Let's turn to the patent,

 7   Exhibit 1001.

 8             Do you have the '854 patent?

 9        A.   I do.

10        Q.   I'd like to take a look at Column 10.  The

11   first full paragraph begins on line 17, and it begins

12   "Referring now to Figure 5."

13             Do you see that?

14        A.   I do.

15        Q.   And it states now, "Referring now to Figure 5,

16   an enlarged view of a portion" --

17             (Court reporter admonishment.)

18   BY MR. DEUTSCH:

19        Q.   -- "of a portion 5 of the mesh layer 64 of

20   Figure 4 is shown illustrating characteristics of a mesh

21   material 46."

22             Do you see that, Dr. Rust?

23        A.   I do.

24        Q.   And then the next sentence continues, "In that

25   regard, the mesh material 46 is a woven mesh that
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 1   comprises a weave of threads formed of monofilament

 2   synthetic fibers."

 3             And then the next discussions continues on the

 4   top of Column 11 with more detail about aspects of the

 5   mesh material.  And, in particular, at -- beginning at

 6   line 10, if you could turn to Column 11, line 10, what

 7   is the density of the work threads in the Figure 5

 8   embodiment?

 9        A.   According to line 11, it's approximately 22

10   threads per centimeter of mesh material.

11        Q.   Is it fair to say that a maximum diameter of

12   warp threads, when there are 22 warp threads per

13   centimeter, would be about .45 millimeters?

14             MR. SCHATZ:  Object to form.

15             THE WITNESS:  I haven't done that analysis.

16   BY MR. DEUTSCH:

17        Q.   And another way, if the diameter were greater

18   than 22 threads would fit in 1 centimeter; is that

19   correct?

20             MR. SCHATZ:  Objection.  Outside the scope.

21             THE WITNESS:  I'm sorry.  Could you repeat the

22   question, please?

23   BY MR. DEUTSCH:

24        Q.   Sure.  And I don't mean to ask you to do math

25   on the fly; I'm just looking at the --
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 1        A.   Oh.

 2        Q.   I'm sorry, did you say something?

 3        A.   I said, oh.

 4        Q.   Oh, okay.  I'll repeat the question.

 5        A.   Okay.

 6        Q.   Is there some maximum number -- let me

 7   rephrase that.

 8             Is there a maximum diameter for the warp

 9   threads at which point the diameter would be too large

10   to fit 22 threads per centimeter?

11             MR. SCHATZ:  Objection to form.  Objection.

12   Outside the scope.

13             THE WITNESS:  Yes.

14   BY MR. DEUTSCH:

15        Q.   And is that maximum about .45 millimeters,

16   just based on multiplying the diameter of 22 warp

17   threads?

18        A.   That sounds reasonable.  You said you weren't

19   asking me to do the arithmetic.

20        Q.   Yep.  Fair enough.

21             If we go back to the top of that paragraph at

22   the bottom of Column 10, at lines 61 to 65, what is the

23   largest range of warp threads listed by the '854 patent?

24             MR. SCHATZ:  Objection.  Outside the scope.

25             THE WITNESS:  0.6 millimeters, and then
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 1   followed up particularly between 0.2 to about 0.4.

 2   BY MR. DEUTSCH:

 3        Q.   And so in the example in which the diameters

 4   are .6 millimeters, warp threads are aligned side by

 5   side with no gaps in between the threads; is that

 6   correct?

 7             MR. SCHATZ:  Object to form.  Objection.

 8   Outside the scope.

 9             THE WITNESS:  Would not fit 22 monofilament

10   fibers each of a diameter of .6 millimeters into a

11   centimeter of fabric.

12   BY MR. DEUTSCH:

13        Q.   Take another example, so if it were

14   .45 millimeters, for example, that would be within the

15   range of .1 and .6, correct?

16             MR. SCHATZ:  Object to form.  Objection.

17   Outside the scope.

18             THE WITNESS:  A filament of diameter

19   .45 millimeters would be within the range of .1 to

20   .6 millimeters.

21   BY MR. DEUTSCH:

22        Q.   And so with that diameter, the threads would

23   be side by side without open spaces in order to fit 22

24   threads per centimeter, correct?

25             MR. SCHATZ:  Objection.  Outside the scope.
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 1             THE WITNESS:  If you say so.  I didn't do the

 2   arithmetic.  And I turned my phone off before we started

 3   this.

 4   BY MR. DEUTSCH:

 5        Q.   Understood.  Yeah.  I'm not asking to you do

 6   the math.  Said another way, whether it's .45 or some

 7   similar diameter, there's -- there's a -- a thread

 8   diameter where they would be side by side without open

 9   spaces.

10             MR. SCHATZ:  Objection.  Outside the scope.

11             THE WITNESS:  Yes.

12   BY MR. DEUTSCH:

13        Q.   And so some of the examples in that range, one

14   tab open spaces, if you are at that thread -- thread

15   diameter, whatever that number is?

16             MR. SCHATZ:  Object to form.  Objection.

17   Outside the scope.

18             THE WITNESS:  And the question was a little

19   confusing for me because --

20   BY MR. DEUTSCH:

21        Q.   I'm sorry.  Yeah, I'm sorry.  I can -- I can

22   rephrase -- rephrase again.  Thanks -- thanks for

23   asking.

24             Just to try to say that more clearly, I'll --

25   I'll rephrase again.
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 1             Dr. Rust, a thread diameter of about

 2   .45 millimeters in order to fit 22 threads per

 3   centimeters, there would not be open spaces between

 4   those threads, correct?

 5        A.   Not --

 6             MR. SCHATZ:  Object to form.  Objection.

 7   Outside the scope.

 8             THE WITNESS:  Not saying specifically for a

 9   diameter of .45 because I haven't done the arithmetic,

10   but that or around that number.

11   BY MR. DEUTSCH:

12        Q.   Understood.

13             Would you consider a weave having around that

14   .45 thread diameter we've been talking about to be a

15   mesh layer?

16             MR. SCHATZ:  Objection.  Outside the scope.

17   Objection to form.

18             THE WITNESS:  Could you be a little more

19   precise in the question, please?

20   BY MR. DEUTSCH:

21        Q.   Yeah, I can try to rephrase -- rephrase that.

22             In the example we've been discussing where the

23   warp threads of the maximum diameter of 22 threads per

24   centimeter, which is about .45 millimeters, would you

25   consider that to be a mesh layer?
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 1             MR. SCHATZ:  Objection.  Outside the scope.

 2             THE WITNESS:  I don't understand your

 3   question.  I'm sorry.

 4   BY MR. DEUTSCH:

 5        Q.   I can -- I can try to rephrase again,

 6   Dr. Rust.

 7             I think we were -- the ranges that the '854

 8   patent is giving, they are talking about the mesh layer,

 9   correct?

10        A.   Yes.

11        Q.   Let's -- let's turn to a little bit earlier in

12   Column 10.  The patent discusses a range of open area.

13             Do you see that?  I'm looking in the middle of

14   Column 10.

15        A.   I do.

16        Q.   Is it your opinion that in order to be a mesh

17   layer, the open area must be in the range of about

18   35 percent to about 50 percent?

19             MR. SCHATZ:  Objection.  Outside the scope.

20             THE WITNESS:  No.

21   BY MR. DEUTSCH:

22        Q.   So as it's used in the '854 patent, it's your

23   opinion that the layer would still be a mesh layer if

24   openings were larger, smaller than 35 percent to about

25   50 percent?
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 1             MR. SCHATZ:  Objection.  Outside the scope.

 2             THE WITNESS:  Perhaps.

 3   BY MR. DEUTSCH:

 4        Q.   When you say "perhaps," would it no longer be

 5   a mesh layer if the open area is 10 percent or less?

 6        A.   Perhaps.

 7        Q.   If it's less -- let me rephrase that.

 8             So is it your opinion that if the open area is

 9   less than 10 percent, it's not a mesh?

10             MR. SCHATZ:  Objection.  Outside the scope.

11   And objection to form.

12             THE WITNESS:  That is not my opinion.

13   BY MR. DEUTSCH:

14        Q.   So an open area smaller than 10 percent

15   wouldn't preclude a material from being a mesh layer?

16             MR. SCHATZ:  Objection.  Outside the scope.

17             THE WITNESS:  That is correct.

18   BY MR. DEUTSCH:

19        Q.   Would an open area of 1 percent preclude it

20   from being a mesh layer?

21             MR. SCHATZ:  Objection.  Outside the scope.

22             THE WITNESS:  I've -- I've never heard of

23   something like that, but I don't think it would

24   necessarily preclude it.  But it would be a very

25   strange --
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 1   BY MR. DEUTSCH:

 2        Q.   I didn't want to interrupt.  I wasn't sure if

 3   you were thinking or if that concluded your answer.

 4        A.   No.  No, I was finished.  Yeah.

 5        Q.   Okay.

 6        A.   Thank you.

 7        Q.   What about, you know, if we go a step smaller

 8   and it's .1 percent open area, would that preclude --

 9   let me rephrase that.

10             Would a .1 percent open area preclude the

11   material from being a mesh layer?

12             MR. SCHATZ:  Objection to form.  Objection.

13   Outside the scope.

14             THE WITNESS:  All right.  So to be a mesh

15   layer means that the material is characterized by

16   openings, and that means that there is a technical

17   specification that -- that indicates the size of the

18   opening or the percent of open area.

19             So when you talk about smaller and smaller

20   sizes and larger and larger sizes, what distinguishes it

21   from being a mesh or being sheeting is whether it's

22   characterized by those open spaces.

23             The burlap example that you brought up earlier

24   is a prime example.  That example lists clearly how it's

25   characterized.  It's characterized by fabric weight as
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 1   10 ounces.  Okay?  It's not characterized by the

 2   openings or the size of the openings; and, therefore,

 3   it's not a mesh.

 4             Similarly, I can't respond to 1 percent or --

 5   or 10 percent as it is, or it is not a mesh because it

 6   depends on whether the fabric is characterized as to the

 7   size of the opening.

 8   BY MR. DEUTSCH:

 9        Q.   And so based on that -- that -- let me

10   rephrase that.  If I'm understanding you correctly,

11   Dr. Rust, there's not a clear dividing line, in your

12   opinion, based on the size of the openings?

13             MR. SCHATZ:  Objection to form.  Objection.

14   Outside the scope.

15             THE WITNESS:  That's not what I'm saying.

16   BY MR. DEUTSCH:

17        Q.   You're saying you can't respond to 1 percent

18   or 10 percent as it is or is not a mesh because it

19   depends on whether the fabric is characterized as to the

20   size of the opening; is that correct?

21        A.   That's correct.  If the fabric is

22   characterized as this is a fabric with 1 percent

23   openings, that is characterized in the fabric by that --

24   by the openings.  That would make it a mesh.

25        Q.   Just going back to the '854 patent and the
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 1   example in Figure 5, in your opinion is there a point

 2   where that material is no longer characterized by

 3   openings?

 4             MR. SCHATZ:  Objection.  Outside the scope.

 5             THE WITNESS:  Figure 5 clearly shows the

 6   fabric with openings.  I mean, I don't -- maybe I don't

 7   understand the question.

 8   BY MR. DEUTSCH:

 9        Q.   We talked about -- let -- let me rephrase

10   that.

11             The -- if -- if a thread diameter were

12   selected such that the threads were merely touching,

13   would the layer still be characterized by open spaces?

14             MR. SCHATZ:  Object to form.  Objection.

15   Outside the scope.

16             THE WITNESS:  It could be.

17   BY MR. DEUTSCH:

18        Q.   Why is that?

19        A.   Because if they're nearly touching, that means

20   they are not touching.  And that means there are spaces

21   in between.  And that means that if that material is

22   characterized -- if those spaces are characterized in

23   terms of size or percent area, then it can be a mesh.  I

24   mean, mesh is -- that's my answer.

25        Q.   I guess, Dr. Rust, what do you mean by
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 1   "characterized in terms of size or percent area"?  Are

 2   you talking about the structure of the mesh, or are you

 3   talking about a specification sheet listing open area as

 4   a parameter of the material?

 5        A.   If the material is characterized by the size

 6   of the openings or the percentage of open area, then

 7   it's a mesh.  Burlap is characterized by the fabric

 8   weight; therefore, it's not a mesh.  I mean, I've

 9   answered this.

10        Q.   Dr. Rust, is it your opinion that woven

11   material where threads are touching does not have open

12   spaces?

13             MR. SCHATZ:  I'm going to object to form.  And

14   object.  Outside the scope.

15             THE WITNESS:  That's not my opinion.

16   BY MR. DEUTSCH:

17        Q.   The woven material where threads are touching

18   can still have open spaces through the material?

19        A.   Any woven material has threads touching.

20        Q.   So a woven material in which the warp threads

21   are touching can still have open spaces through the

22   material?

23             MR. SCHATZ:  I'm going to object, outside the

24   scope.

25             THE WITNESS:  A woven material where warp
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 1   threads, yarns, or filaments are touching could still

 2   have spaces but would not be characterized by those

 3   spaces; therefore, would not be a mesh, if I understand

 4   the question correctly.

 5   BY MR. DEUTSCH:

 6        Q.   Dr. Rust, is it your opinion that the example

 7   disclosed by the '854 patent where the warp threads are

 8   at the maximum possible diameter of 22 threads per

 9   centimeter is not characterized by open spaces and is,

10   therefore, not a mesh?

11             MR. SCHATZ:  Objection.  Outside the scope.

12             THE WITNESS:  Your question makes no sense to

13   me.  I'm sorry.

14   BY MR. DEUTSCH:

15        Q.   A moment ago you talked about an example where

16   the warp threads are at the maximum possible diameter

17   for 22 threads per centimeter.

18             Do you recall that?

19        A.   I do.

20        Q.   And so in that example, is it your opinion

21   that the material would not be characterized by open

22   spaces and, therefore, is not a mesh?

23             MR. SCHATZ:  Objection.  Outside the scope.

24   And objection to --

25             THE WITNESS:  So that took a while to get the
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 1   whole question packaged up.

 2             Can -- can we -- can you repeat it in a --

 3   maybe a more concise manner?  I mean, I want to be

 4   precise and accurate with my answers, and --

 5   BY MR. DEUTSCH:

 6        Q.   Yeah.  I -- I really appreciate that.  So

 7   certainly, yeah, I can rephrase it.

 8             In the example disclosed by the '854 patent

 9   where the warp threads are at the maximum possible

10   diameter for 22 threads per centimeter, is it your

11   opinion that that material is not characterized by open

12   spaces and is, therefore, not mesh?

13             MR. SCHATZ:  Objection.  Outside the scope.

14             THE WITNESS:  Yes.  So a little clarification

15   here.  I have hearing aids, and I still sometimes miss

16   things, so sometimes I miss a word in your questions,

17   and that would cause me to not understand the question.

18   And if that has happened, I apologize.

19   BY MR. DEUTSCH:

20        Q.   Yeah, thanks for pointing that out.  We could

21   have the reporter read back the question and your answer

22   just -- just to confirm.

23        A.   No, I understood the question the last time.

24        Q.   Okay.  Okay.

25        A.   And I answered it.  Yes.  My point was if you
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 1   had asked that same question earlier and I said I didn't

 2   understand it, it's because I may have missed a word.

 3   It may have been worded fine, but I just didn't hear it

 4   fine.

 5        Q.   Yeah.  Understood.  Thank you.

 6             Were you familiar with woven nylon materials,

 7   Dr. Rust, prior to the '854 patent?

 8        A.   I was.

 9        Q.   Do you know generally when you first learned

10   of nylon as a material that could be woven?

11        A.   As a layperson or as an expert?

12        Q.   I mean, as a -- as a -- well, either one, and

13   then I have a follow-up question for you, Dr. Rust.

14        A.   Okay.  Okay.  I'm sorry for asking questions.

15   I know I'm not supposed to do that.

16             So I've been in fiber science programs since

17   1983, and so I would have known about it then, and I

18   probably knew about it before then.

19        Q.   Okay.  So...

20             MR. SCHATZ:  Craig, I'm sorry to interrupt.

21   When you get a chance at a good breaking point,

22   hopefully relatively soon, if we could just take a short

23   break.  I just need a restroom break.  But by all means,

24   finish your line of questioning.

25             MR. DEUTSCH:  Yeah, certainly.  We can do
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 1   that --

 2             MR. SCHATZ:  I didn't mean to interrupt your

 3   flow.  By all means, finish your line of questions.

 4             MR. DEUTSCH:  No, no.  No problem at all.

 5   BY MR. DEUTSCH:

 6        Q.   So, Dr. Rust, I think it's safe to say that

 7   the woven nylon was something that was known to a POSITA

 8   prior to the '854 patent?

 9        A.   Oh, yes.

10             MR. DEUTSCH:  Let's go ahead and take a break

11   now.

12             (Recess.)

13   BY MR. DEUTSCH:

14        Q.   All right.  Dr. Rust, when selecting materials

15   for a sliding application of the type described by the

16   '854 patent, is low friction the only parameter of what

17   a POSITA would consider?

18        A.   I think it is the number one parameter.

19        Q.   I think there was some -- something in the

20   background, but it sounds like it's resolved now.

21             MR. SCHATZ:  Yeah, apologize, Craig.

22             MR. DEUTSCH:  No problem.

23             MR. SCHATZ:  The conference room we're in is a

24   little bit on the chilly side, and so we had opened the

25   door to try to warm up a little bit, but then there was
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 1   some discussion going on outside.

 2             THE WITNESS:  So chilly that I doffed my suit

 3   coat and put on a winter coat.

 4             MR. DEUTSCH:  Understood.  Understood.

 5   BY MR. DEUTSCH:

 6        Q.   Okay.  So the -- when selecting the coating of

 7   a slide surface, is minimizing friction the only

 8   consideration that a POSITA would take into account?

 9        A.   I haven't been asked to opine on the coating

10   on the slide surface.

11        Q.   Okay.  How about when considering the bottom

12   of a ride vehicle, would a POSITA select the material

13   for the ride vehicle bottom solely based on minimizing

14   friction?

15        A.   That would be the number one criteria.

16        Q.   Would a POSITA consider the durability of a

17   material when implementing a ride vehicle?

18        A.   So a POSITA would look at the art and see the

19   Phillips patent and understand that low -- highly

20   durable low friction sheeting material would be

21   desirable, assuming you were asking about prior to '854

22   of the --

23        Q.   Let's -- you mentioned Phillips.  Let's take a

24   look at Phillips.  I've already uploaded that, and

25   perhaps you have a paper copy as well.
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 1             In Column 4, particularly line 40 -- beginning

 2   on line 45 is one example in Phillips where it talks

 3   about low-friction high-durable material.

 4             Do you see that?

 5        A.   For what?

 6        Q.   45?

 7        A.   Yes.

 8        Q.   And actually the sentence begins on 43, I

 9   believe.  And there's a list of a handful of materials

10   Dr. Phillips recites.

11             Do you see that list?

12        A.   Yeah.

13        Q.   Do all of those materials have the same

14   coefficient of friction or would you expect coefficients

15   of friction to differ from one another under the same

16   test conditions?

17        A.   I would not expect them to have the same

18   coefficients of friction.

19        Q.   And so Phillips describes materials that can

20   be used even though the coefficient of friction between

21   those materials are different from one another such that

22   some would be higher or lower in some cases; is that

23   correct?

24             MR. SCHATZ:  Object to form.

25             THE WITNESS:  Yeah.  Yes.
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 1   BY MR. DEUTSCH:

 2        Q.   And Phillips describes all of these as

 3   low-friction materials?

 4        A.   He refers to that list as being low-friction,

 5   high-durable material.

 6        Q.   And so would Phillips' discussion suggest to a

 7   POSITA that there's reasons artificial turf, for

 8   example, might be desirable in one implementation and

 9   polyester might be desirable in another implementation?

10        A.   I think you have to ask Phillips that.  I

11   don't -- I don't know what Phillips's motivation was.

12   I'm sorry, am I speaking loud enough?  No?  So I said --

13   I said you'd have to ask Phillips that question.

14        Q.   As another example, would a POSITA consider

15   using nylon in some implementations instead of Teflon?

16             MR. SCHATZ:  Object to form.

17             THE WITNESS:  Yes.

18   BY MR. DEUTSCH:

19        Q.   Why is that?

20        A.   Teflon, while having a very low coefficient of

21   friction is not a highly durable material.

22        Q.   Do you disagree with Phillips's

23   characterization that it is durable some?

24             MR. SCHATZ:  Object to form.

25             THE WITNESS:  I disagree with Phillips stating
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 1   that Teflon is a durable material, if that was the

 2   question.

 3   BY MR. DEUTSCH:

 4        Q.   Would a POSITA consider cost considerations in

 5   determining materials to use in a particular

 6   implementation?

 7             MR. SCHATZ:  Objection to form.

 8             THE WITNESS:  Perhaps.  Probably.

 9   BY MR. DEUTSCH:

10        Q.   Are there any other materials in Phillips's

11   list besides nylon that you would consider to be

12   durable?

13        A.   I would consider sailcloth to be durable.

14        Q.   Does sailcloth typically have a higher

15   coefficient of friction as compared to nylon?

16             MR. SCHATZ:  Object to form.

17             THE WITNESS:  I haven't analyzed that.  I

18   haven't studied the coefficient of friction of

19   sailcloth.

20   BY MR. DEUTSCH:

21        Q.   So you don't have any reason to disagree with

22   Phillips's characterization that that's a low

23   coefficient of friction?

24        A.   I don't have any reason to agree or disagree

25   with his characterization of sailcloth.
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 1        Q.   Was ice known to provide a low coefficient of

 2   friction?

 3        A.   I'm sorry, I didn't understand that.

 4        Q.   Was ice known to provide a low coefficient of

 5   friction?

 6        A.   Yes.

 7        Q.   In your opinion, would a POSITA consider using

 8   ice on the slide surface or as a bottom surface of a

 9   ride vehicle?

10             MR. SCHATZ:  Objection.  Outside the scope.

11             THE WITNESS:  I wouldn't think so.  I wouldn't

12   think that a POSITA would use ice as the bottom of the

13   slide vehicle.  I don't have an opinion about the slide

14   surface.

15   BY MR. DEUTSCH:

16        Q.   If the coefficient of friction is different

17   between two low-friction, high-durability materials on

18   Phillips's list, would a POSITA understand from Phillips

19   that it could be beneficial to pick the material having

20   a higher coefficient of friction?

21        A.   I think I know what the question was, but

22   would you mind repeating it?

23        Q.   Assuming that the coefficient of friction is

24   different between two low-friction, high-durability

25   materials on Phillips's list, would a POSITA understand
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 1   from Phillips that it could be justified to pick the

 2   higher coefficient of friction material?

 3        A.   Considering other parameters such as

 4   durability, yes.

 5        Q.   Let's turn a little earlier in Phillips back

 6   to Column 1.  I'm sorry, Column 3.  And let's look at

 7   the end of the paragraph that begins at line 9.

 8             Do you see that paragraph?

 9        A.   I do.

10        Q.   The very last sentence beginning at line 32

11   states that, "This membrane, in addition to being used

12   as a stand-alone flexible sheet, can also be employed in

13   small sections which are appended to the clothing of a

14   user such as the bottom of one's feet and the outer

15   surface of typically employed knee pads."

16             What does it mean to be appended to the

17   clothing?

18             MR. SCHATZ:  Objection.  Outside the scope.

19             THE WITNESS:  Attached to.  Hanging from.  I

20   wasn't an English major.

21   BY MR. DEUTSCH:

22        Q.   Does Phillips, in this paragraph, exclude

23   particular techniques for appending to the clothing of a

24   user?

25             MR. SCHATZ:  Objection.  Outside the scope.
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 1             THE WITNESS:  I do not recall reading where he

 2   excluded means of appending.

 3   BY MR. DEUTSCH:

 4        Q.   Would a POSITA understand from Phillips's

 5   discussion how to attach the membrane to the clothing of

 6   the user?

 7             MR. SCHATZ:  Objection.  Outside the scope.

 8             THE WITNESS:  Prior to the '854 patent, the

 9   POSITA would understand from Phillips '779 patent that

10   adhesive was used.

11   BY MR. DEUTSCH:

12        Q.   Is that the only technique that -- let me --

13   let me rephrase that.

14             The -- when Phillips uses the term "appended,"

15   do you understand that to be limited to adhesive

16   attachment?

17        A.   In that sentence when he uses the word

18   "appended," I don't know what he was considering in that

19   sentence.

20        Q.   Where -- was pressure-sensitive adhesive a

21   mechanism that was known to a POSITA prior to the '854

22   patent?

23        A.   Yes.

24        Q.   And was a POSITA aware of techniques for

25   attaching materials to a clothing that didn't involve
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 1   applying adhesive?

 2        A.   Yes.  And Phillips clearly teaches to use an

 3   adhesive.

 4        Q.   Yeah, an adhesive would be one way to connect

 5   the membrane with the clothing of a user, correct?

 6             MR. SCHATZ:  Object to form.

 7             THE WITNESS:  It would be one way.

 8   BY MR. DEUTSCH:

 9        Q.   And there's other ways that a POSITA was aware

10   of to append a membrane with clothing of a user; is that

11   correct?

12             MR. SCHATZ:  Object to form.  And objection.

13   Outside the scope.

14             THE WITNESS:  Correct.

15   BY MR. DEUTSCH:

16        Q.   Let's turn to paragraph 150 of your

17   declaration.  I believe you provide some discussion

18   about adhesive.

19        A.   Got it.

20        Q.   And if we go to the bottom of paragraph 150,

21   there's a figure.  It looks like there's three -- three

22   sections.

23             Do you see that?

24        A.   I do.

25        Q.   Did you draw this figure?
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 1        A.   I did not.

 2        Q.   Is this from a -- an online resource or

 3   publication, for example?

 4        A.   I'm not sure.  It's a -- merely an

 5   illustration to explain the -- the information that I've

 6   provided in this regard.

 7        Q.   And I understand the blue -- the color blue is

 8   labeled as adhesive; is that correct?

 9        A.   Yes.

10        Q.   Does the -- what -- what -- I'm sorry.  Let me

11   rephrase that.

12             In your opinion, what factors impact the

13   amount of wicking that occurs in this example?

14        A.   Proximity of the individual structures,

15   threads, or the gold parts.  The material, the adhesive

16   material, the material of the threads, the amount of

17   material.  Yeah.

18        Q.   When you say "the amount of material," are you

19   referring to the amount of the adhesive material?

20        A.   Yes.

21        Q.   Would the viscosity of the adhesive impact

22   wicking?

23        A.   Yes.

24        Q.   Would the viscosity of some adhesives change

25   as the adhesive cures?
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 1        A.   Yes.

 2        Q.   Do POSITAs sometimes attach materials using a

 3   partially cured adhesive?

 4             MR. SCHATZ:  Objection.  Outside the scope.

 5             THE WITNESS:  I haven't studied that.  I don't

 6   know the answer.

 7   BY MR. DEUTSCH:

 8        Q.   Would it have been uncommon for a POSITA to

 9   select a volume of adhesive or select a flowability of

10   an adhesive based on the materials that are being

11   bonded?

12             MR. SCHATZ:  Object to form.  Objection.

13   Outside the scope.

14             THE WITNESS:  Yes.

15             MR. DEUTSCH:  Ms. Houston, could you reread

16   the question and answer?  I just want to make sure we've

17   captured -- we've all heard everything and captured it.

18             (Record was read.)

19   BY MR. DEUTSCH:

20        Q.   Is that your answer, Dr. Rust?

21        A.   My answer is:  I believe so, yes.

22        Q.   So a POSITA wouldn't have considered --

23   wouldn't have selected an adhesive with any

24   consideration to any of the materials that were being

25   bonded?
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 1        A.   One more time, please.

 2        Q.   Is it your opinion that a POSITA would not

 3   consider the properties of the materials being bonded

 4   when selecting an adhesive?

 5        A.   No.

 6        Q.   So a POSITA would consider the properties and

 7   materials being bonded when selecting an adhesive,

 8   correct?

 9        A.   Yes.

10        Q.   And when implementing that bond, would a

11   POSITA consider the amount of adhesive being applied?

12        A.   Yes.

13        Q.   And one of the parameters that a POSITA would

14   consider would be the viscosity of the adhesive; is that

15   correct?

16        A.   Yes, perhaps.  Probably.

17        Q.   Was the phenomenon of wicking known to a

18   POSITA prior to the '854 patent?

19        A.   Yes.

20        Q.   In paragraph 101, you give an example of what

21   I understand to be thread count.  This is in paragraph

22   101, the last sentence.

23             Do you see that?  Or I'm sorry, the second to

24   last sentence.

25        A.   Yes.
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 1        Q.   And those are the thread counts that are

 2   recited in the definition above for industrial sheeting;

 3   is that right?

 4        A.   They are.

 5        Q.   I'm just wanting to make sure I understand how

 6   you're using the term "sheeting," Dr. Rust.

 7             I think we were talking about Phillips a

 8   moment ago and materials that it lists with respect to

 9   sheeting material forming the bottom surface of the ride

10   vehicle.  One example in that list was artificial turf.

11             And is that also something that you would

12   consider to be sheeting?

13             MR. SCHATZ:  Objection to form.

14   BY MR. DEUTSCH:

15        Q.   I can rephrase that.

16             Do you consider artificial turf to be

17   sheeting?  And I can -- I can be even more specific,

18   Dr. Rust, if it's helpful.

19             Would you consider a small section of

20   artificial turf of the type that Phillips describes

21   being appended to clothing as being an example of

22   sheeting?

23        A.   I would not.

24        Q.   And is one reason you would not because the

25   thickness is relatively large compared to length and

0075

 1   width proportions?

 2             MR. SCHATZ:  Object to form.

 3             THE WITNESS:  The reason I do not is because I

 4   would not consider it sheeting.  Phillips says over and

 5   over and over again it is a membrane or sheeting.  The

 6   fact that Phillips mentions artificial turf in one

 7   instance doesn't, in any way, tell me that he -- that he

 8   or she meant something other than sheeting or membrane.

 9   I mean --

10   BY MR. DEUTSCH:

11        Q.   And is synthetic carpet an example of

12   sheeting?

13        A.   No.

14        Q.   We can shift gears, Dr. Rust.  I have a few

15   questions about -- around coefficient of friction, and

16   so just let me know if these are, you know, within --

17   within your analysis, and particularly around Teflon and

18   nylon interaction.

19             Would a POSITA -- let me rephrase that.

20             Would a POSITA expect interaction between

21   Teflon and nylon to have a kinetic coefficient of

22   friction of less than .2, if tested according to the

23   ASTM standards?

24             MR. SCHATZ:  Object to form.  Incomplete.

25             THE WITNESS:  I don't know, and I haven't
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 1   studied that, and I haven't analyzed it, so I don't know

 2   how to answer that.

 3   BY MR. DEUTSCH:

 4        Q.   I can ask a different question.

 5             Given the low friction properties of Teflon

 6   and nylon, is it your opinion that a POSITA would be

 7   able to select Teflon and nylon materials to achieve a

 8   kinetic coefficient of friction of less than .2,

 9   according to ASTM standards?

10             MR. SCHATZ:  Object to form.  Incomplete

11   hypothetical.

12             THE WITNESS:  I'm not sure.

13   BY MR. DEUTSCH:

14        Q.   Dr. Rust, I believe you provided testimony

15   that Teflon was known to be a low-friction material; is

16   that correct?

17        A.   That is correct.

18        Q.   And nylon was also known to a POSITA as being

19   low friction, albeit not as low as Teflon; is that

20   correct?

21        A.   Yes.

22        Q.   So what is it that makes you unsure that a

23   POSITA would be select Teflon and nylon materials to

24   achieve a kinetic coefficient of friction of less than

25   .2?
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 1        A.   That's because I've never tested them, so I

 2   don't know what the coefficient of friction would be.

 3        Q.   And so you're saying a POSITA would have to --

 4   let me -- let me rephrase that.

 5             Is it possible that a POSITA would select

 6   Teflon and nylon materials to achieve a coefficient of

 7   friction of less than .2 without performing any testing?

 8             MR. SCHATZ:  Object to form.  Objection.

 9   Outside the scope.

10             THE WITNESS:  POSITA -- POSITA could choose

11   different materials, but they would test to know whether

12   they've made an appropriate selection.

13   BY MR. DEUTSCH:

14        Q.   Is testing coefficient of friction an absolute

15   requirement in designing a product having parts moving

16   across each other?

17             MR. SCHATZ:  Objection.  Outside the scope.

18             THE WITNESS:  I think I understand the

19   complete question.

20             Could you say it again, though, please?

21   BY MR. DEUTSCH:

22        Q.   Is testing coefficient of friction an absolute

23   requirement in designing any product having parts that

24   move across each other?

25             MR. SCHATZ:  Objection.  Beyond the scope.
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 1             THE WITNESS:  So testing the results of the

 2   material choices is a requirement.

 3   BY MR. DEUTSCH:

 4        Q.   And so -- I understand.  And let me -- so --

 5   let me start over.

 6             Is it your opinion that a POSITA wouldn't have

 7   an expectation of achieving a coefficient of friction of

 8   less than .2 when using Teflon and nylon materials?

 9             MR. SCHATZ:  Object to form.  Asked and

10   answered.

11             THE WITNESS:  POSITA would -- if they chose

12   those two materials would test them one way or another,

13   and I have no idea about -- about the quantifying --

14   about quantifying the coefficient of friction.  I

15   don't -- I don't understand why you're asking that.  I'm

16   trying to do the best I can.  I mean --

17   BY MR. DEUTSCH:

18        Q.   Sure.

19        A.   -- a POSITA could make -- make a prototype

20   with chosen materials, and does it go down the slide

21   faster than the other ones?  To me that's testing.  It's

22   not measuring coefficient of friction.

23        Q.   Does Claim 1 require the value to be tested or

24   just require that the coefficient of friction fall

25   within the claimed range?
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 1        A.   Haven't been asked to consider a document.

 2   I -- I don't know what you're asking.

 3        Q.   I can ask -- I can ask a different question,

 4   Dr. Rust.

 5             The -- so I'm trying to understand a POSITA's

 6   understanding around Teflon and nylon, which I think

 7   you've testified are both low-friction materials, and so

 8   I'm trying to understand what's -- what a POSITA would

 9   be equipped to -- to do with that information.

10             And so that's where the question is, if given

11   what you've communicated about Teflon and nylon being

12   low-friction materials, could a POSITA implement a slide

13   system using those materials to achieve a kinetic

14   coefficient of friction of less than .2?

15             MR. SCHATZ:  Object to form.  And objection.

16   As answered and answered.

17             THE WITNESS:  May not have answered it.  I

18   haven't measured those two materials together.  I don't

19   know the morphology.  I don't know what the measure

20   value would be.

21   BY MR. DEUTSCH:

22        Q.   And those are things a POSITA would consider

23   when selecting a Teflon material or selecting a nylon,

24   correct?

25             MR. SCHATZ:  Object to form.
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 1             THE WITNESS:  I don't know what you're asking

 2   me for.  I don't know what "those" is.

 3   BY MR. DEUTSCH:

 4        Q.   I'm sorry?

 5        A.   I don't know what "those" is.  Your

 6   question -- I don't understand --

 7        Q.   I see.  I was referring to your answer when

 8   you mentioned morphology and the material

 9   characteristics.

10             Dr. Rust, we -- we talked about going through

11   another segment and then breaking.  We could -- we could

12   break now, if you'd like.

13        A.   It's totally up to you.  I mean, I'm here at

14   your disposal.

15             MR. DEUTSCH:  Let's -- let's go ahead and do

16   that.  I'm happy with a relatively quick -- quick lunch

17   break, and then we can conclude after that.

18             MR. SCHATZ:  Okay.  Yeah, Craig, why don't

19   we -- are you Eastern time?

20             MR. DEUTSCH:  Central.

21             MR. SCHATZ:  Central.  Okay.  So it's about

22   11:40 your time, 11:41?

23             MR. DEUTSCH:  I'm sorry?

24             MR. SCHATZ:  I'm sorry, I was just confirming

25   it's about 11:40?
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 1             MR. DEUTSCH:  Yeah.  Yeah.

 2             MR. SCHATZ:  Okay.  A little early for you for

 3   lunch but a little bit late for us for lunch.

 4             MR. DEUTSCH:  Right.

 5             MR. SCHATZ:  So if you want to try to

 6   reconvene in about 30 to 35 minutes.

 7             MR. DEUTSCH:  Yeah, that's perfect.

 8             MR. SCHATZ:  Okay.  So a quarter after the

 9   hour we'll try to get back together.

10             MR. DEUTSCH:  Sounds good.

11             (Recess.)

12   BY MR. DEUTSCH:

13        Q.   Welcome back, Dr. Rust.  We just had a lunch

14   break, and there were a couple -- a couple breaks

15   earlier.

16             Did you speak with anyone during those breaks?

17        A.   Yes.

18        Q.   And did you speak with anyone regarding the

19   substance of your testimony today?

20        A.   No.

21        Q.   All right.  Let's turn to your declaration,

22   2027, paragraph 203.

23             And at the bottom of that paragraph, it

24   states:  "This is because the addition is a lubricant

25   coating, thereby lowering the coefficient of friction."
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 1             Do you see that?

 2        A.   Yes.

 3        Q.   What -- what do you mean by that?

 4        A.   That the resin -- composite, resin, thermal

 5   conductor, hardener, also includes a lubricant

 6   material -- pardon me -- within the resin, and,

 7   therefore, that performs -- that helps to achieve very

 8   low coefficient of friction values.

 9        Q.   Would adding a lubricant always lower the

10   coefficient of friction?

11             MR. SCHATZ:  Objection.  Outside the scope.

12             THE WITNESS:  Yeah, I think that's very much

13   the definition of a lubricant.

14   BY MR. DEUTSCH:

15        Q.   Earlier you indicated that you didn't perform

16   coefficient of friction testing as part of your

17   analysis; is that correct?

18        A.   That's correct.

19        Q.   And so you don't identify any test results

20   demonstrating a coefficient of friction of .03, for

21   example?

22        A.   No, sir.

23        Q.   Flipping to the next page -- or, actually, a

24   few pages, paragraph 213.  Paragraph 213 states -- I'm

25   sorry, are you there?
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 1        A.   Yes, thank you.

 2        Q.   Paragraph 213 states, "A POSITA would easily

 3   understand the scope of this claim, and there is only

 4   one reasonable meaning."

 5             Am I reading that correctly?

 6        A.   Yes.

 7        Q.   What is the one reasonable meaning of Claim 5

 8   that you're referring to?

 9        A.   That the dry lubricant coating includes a

10   thickness that's within range of between about 1 micron

11   to about 5 microns.

12        Q.   So does Claim 5 require that the thickness be

13   substantially constant over the entire sliding surface?

14        A.   May I refer to the patent?

15        Q.   Yeah.  Yeah.  Certainly.

16        A.   Thank you.

17             It does not.

18        Q.   Does Claim 5 encompass an example in which the

19   thickness is substantially constant over the entire

20   sliding surface?

21             MR. SCHATZ:  Objection.  Beyond the scope.

22             THE WITNESS:  Can you repeat -- repeat it,

23   please?

24   BY MR. DEUTSCH:

25        Q.   Yeah.  In your opinion, does Claim 5 encompass
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 1   a recreational slide system in which the thickness is

 2   substantially constant over the entire sliding surface?

 3             MR. SCHATZ:  Objection.  Beyond the scope.

 4             THE WITNESS:  It encom- -- it encompasses --

 5   yes.

 6        Q.   And does Claim 5 cover a slide surface that

 7   has a thickness between 1 micron and 5 microns over some

 8   of the slide surface but that has portions that are

 9   outside of that range?

10             MR. SCHATZ:  Object to form.  And objection.

11   Beyond the scope of Dr. Rust's analysis.

12             THE WITNESS:  Claim 5 includes where in "the

13   dry lubricant coating includes a thickness that is

14   within a range of between about 1 micron to about 5

15   microns."  I mean...

16   BY MR. DEUTSCH:

17        Q.   All right.  Dr. Rust, no further questions.

18        A.   Okay.

19             MR. SCHATZ:  Thank you, Craig.  I'm going to

20   have some brief redirect.  Is this a second volume?  Do

21   you put cross for Deutsch?

22                  EXAMINATION BY MR. SCHATZ:

23        Q.   Dr. Rust, early this morning in the first

24   session, counsel for the Petitioner asked if you have

25   experienced a -- of a POSITA as to matters in your
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 1   declaration relating to the coefficient of friction.

 2             Do you recall that?

 3        A.   Yes.

 4        Q.   Do you consider yourself a POSITA as defined

 5   in your declaration with respect to matters involving

 6   coefficient of friction?

 7        A.   Yes.

 8        Q.   And can you describe the experiences that

 9   you've had in your career with respect to coefficient of

10   friction as it might apply to the subject matter of the

11   '854 patent and the challenge by the Petitioner?

12        A.   Well, my undergraduate degree is in mechanical

13   engineering, and obviously coursework specifically

14   directed towards friction, coefficient of friction, and

15   measurement of coefficient of friction.

16             Subsequently, my master's was in fiber

17   science, my Ph.D. in fiber polymer science, where we

18   daily deal with the aspect of moving very flexible

19   materials; fibers, yarns, and fabrics.  And every time

20   you do that, you have to take into account frictional

21   forces.  So when you -- when you move a fiber through

22   the processing machine, you either have to --

23             (Court reporter requested clarification.)

24             THE WITNESS:  Right.  Through textile

25   processing, you have to either transport it by air or
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 1   you have to grip it, and -- and pull it that way.  And

 2   when you do that, it becomes very important to grip with

 3   the correct amount of force so as to grip the fiber and

 4   with enough force that it doesn't slip away but, at the

 5   same time, not so much friction force that you'll break

 6   the fiber.

 7             So that's something that I've dealt with

 8   for -- I mean, since -- for 30-some years.  I teach it

 9   in my classes.

10             Later on in my research I was involved with

11   Kawabata, that's K-A-W-A-B-A-T-A, Kawabata testing

12   equipment that measures many different characteristics

13   of fabrics.  That includes friction, surface roughness,

14   bending, many other characteristics also, and using

15   complex algorithms equates all those parameters into

16   a -- a measure of the softness of -- of a fabric or the

17   comfort of a fabric.

18             So I was involved in using that equipment, and

19   as department head, that particular laboratory was under

20   my direction for eight years, and I had multiple

21   experiences using that equipment in that context.

22             Before being a department head, I designed,

23   built, and tested stylus instrumentation to measure the

24   surface roughness of tissue paper, toilet tissue, if you

25   can imagine.
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 1             Now that's not -- surface roughness isn't the

 2   same as friction, but it is -- it is something that

 3   affects friction.  And so I -- yeah, I designed that,

 4   built it, tested it, and at one point even worked on a

 5   patent infringement case dealing with that stylus

 6   equipment that we had built and tested.

 7             Later I used that stylus equipment to measure

 8   surface roughness of yarns, again, to characterize the

 9   surface to understand better the friction that those

10   yarns had on the equipment that were processing them.

11             I've got a couple -- two or three papers in my

12   CV dealing with yarn ballooning.  Yarn ballooning is

13   basically -- well, it will take too long to get into it.

14             MR. DEUTSCH:  Object to the scope as

15   nonresponsive to the question.

16   BY MR. SCHATZ:

17        Q.   Let me -- okay.  I'll ask a couple questions

18   then.

19        A.   Okay.

20        Q.   Dr. Rust, you mentioned testing that you've

21   done with respect to coefficient of friction.  So you

22   have tested for coefficient of friction?

23        A.   Yes, with the Kawabata equipment, yes.

24        Q.   And have you done that in the context of

25   fibers and yarns?
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 1        A.   Fabrics.

 2        Q.   Okay.  And have you -- have you ever had any

 3   graduate students?

 4        A.   Yes, I've had quite a few.

 5        Q.   Have any of your graduate students ever

 6   engaged in testing of coefficient of friction of

 7   fabrics?

 8        A.   Yes.  Yes.  We have -- so two students,

 9   Brian --

10             (Court reporter requested clarification.)

11             THE WITNESS:  -- Allen and Tasha Keadle,

12   K-E-A-D-L-E.

13             So they were involved with me in building this

14   stylus equipment, and worked together, we did, on the

15   Kawabata instrumentation as well.

16   BY MR. SCHATZ:

17        Q.   And explain a little bit about the

18   connection between the surface roughness, design, and

19   testing you did as it applies to the coefficient of

20   friction discussed in the '854 patent.

21        A.   Okay.  So --

22             MR. DEUTSCH:  Objection to the scope.  Outside

23   the scope of the earlier questioning.

24   BY MR. SCHATZ:

25        Q.   You can continue.
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 1        A.   So as surface roughness increases, so too does

 2   friction forces and the coefficient of friction between

 3   that surface and another surface that it would be tested

 4   against.

 5        Q.   Is your opinion that your experience with

 6   surface roughness is relevant to the coefficient of

 7   friction issues discussed in the '854 patent?

 8        A.   Yes.

 9        Q.   In your opinion, is the experience that you

10   have with surface roughness relevant to the issues

11   raised by the petition challenging the '854 patent?

12        A.   Yes.

13        Q.   And do you have -- how many patents do you

14   have where you are a named inventor?

15             MR. DEUTSCH:  Objection to scope.

16             THE WITNESS:  I think 13.

17   BY MR. SCHATZ:

18        Q.   And do any of those patents discuss or relate

19   to coefficient of friction issues?

20        A.   Yes.  I have a patent early on dealing with

21   rollers, rollers that are motivating fibers, pushing

22   fibers through a particular processing point, and the

23   friction between the fibers and those rollers is key --

24   was key to the success of that patent.

25        Q.   And is your status as an inventor of patents
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 1   that discuss coefficient of friction relevant to the

 2   issues surrounding coefficient of friction mentioned in

 3   the '854 patent?

 4        A.   To the extent that --

 5             MR. DEUTSCH:  Objection.  Scope.

 6             THE WITNESS:  To the extent that -- that --

 7   that that is dealing with friction between textile

 8   fibers and metal surfaces.

 9   BY MR. SCHATZ:

10        Q.   Dr. Rust, in your opinion do you personally

11   have at least five years of measurement and analysis

12   experience in the field of coefficient of friction?

13        A.   Yes.

14             MR. SCHATZ:  Thank you.  No more redirect,

15   Craig.

16             MR. DEUTSCH:  Nothing further from Petitioner.

17   Thank you, Dr. Rust.

18             THE WITNESS:  Thank you, sir.

19             COURT REPORTER:  Counsel, may I get transcript

20   requests on the record?

21             MR. SCHATZ:  Thank you.  For patent owner,

22   we'll -- we'll just take a final draft for review by the

23   witness.  Nonexpedited, just the regular turnaround.

24   And -- yeah.

25             COURT REPORTER:  And, Mr. Deutsch, you wanted
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 1   a rough draft is my memo?

 2             MR. DEUTSCH:  That would be great.  Yeah, that

 3   would be great.  Whatever the normal quick turnaround is

 4   for rough.  Doesn't need to be super expedited.  And

 5   then, yeah, the usual final.  I think we had said by

 6   11/13 is fine.

 7             COURT REPORTER:  Mr. Schatz, you don't want a

 8   rough draft?

 9             MR. SCHATZ:  No, thank you.

10                  (Whereupon the proceedings concluded at

11                  1:43 p.m.)
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 1
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 6   duly empowered to administer oaths, do hereby certify:

 7             That, prior to being examined, the witness

 8   named in the foregoing deposition was by me duly sworn
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          1                  WEDNESDAY, OCTOBER 22, 2025, 8:48 a.m.



          2                             * * *



          3              COURT REPORTER:  My name is Tamara Houston,



          4    California Certified Shorthand Reporter Number 7244.



          5                           ---o0o---



          6                  (DR. JON RUST, having been



          7                  called as a witness was sworn to



          8                  tell the truth, the whole truth,



          9                  and nothing but the truth.)



         10                           ---o0o---



         11                  EXAMINATION BY MR. DEUTSCH:



         12         Q.   Thank you for being here today, Dr. Rust.



         13              Just to start, I will recognize that our



         14    conversation is being transcribed by the court reporter,



         15    of course; and to make her job easier and to facilitate



         16    an accurate record, it's important that we try not to



         17    talk over one another.  And so I'll ask a question, and



         18    then I'll pause and provide an opportunity for you to



         19    respond.



         20              If any of my questions are unclear, please



         21    just ask me to clarify, and I will restate or rephrase



         22    the question.  If you don't ask me to clarify, I'll



         23    assume that you understood my question.



         24              Is that fair today?



         25         A.   Yes.
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          1         Q.   And on that point, it's important to provide



          2    verbal responses rather than nodding or nonverbal



          3    answers.



          4              Is that fair?



          5         A.   Yes.



          6         Q.   And if you need a break at any time, just let



          7    me know.  We'll -- we'll take regular breaks, but just



          8    let me know if you need a break and we can -- we can



          9    accommodate that.



         10              Dr.  Rust, I think you are in Cincinnati,



         11    Ohio, right now; is that correct?



         12         A.   Correct.



         13         Q.   And remind me where you reside.



         14         A.   Raleigh, North Carolina.



         15         Q.   And where do you currently work?



         16         A.   I'm retired.



         17         Q.   And do you do any consulting outside of your



         18    engagement here, or is this the only thing that you are



         19    working on at the moment?



         20         A.   I am involved with two other cases currently.



         21         Q.   What is the subject matter of those cases?



         22         A.   One is involved with a type of textile



         23    processing machinery, and one is involved with nasal



         24    swabs.



         25         Q.   And have you provided any testimony in those
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          1    cases?



          2         A.   I have.



          3         Q.   Have you been deposed in those cases?



          4         A.   I have not.



          5         Q.   About how many times would you say you've been



          6    deposed previously beyond -- beyond those cases?



          7         A.   Well, I haven't counted it up, but I would say



          8    in the ballpark of 20 times.



          9         Q.   And have those depositions been in district



         10    court?



         11         A.   Some.



         12         Q.   Have you been deposed in a proceeding before



         13    the PTAB before?



         14         A.   I don't understand the question.



         15         Q.   Do you understand this is a post-grant review



         16    proceeding before the Patent Trial and Appeal Board at



         17    the patent office?



         18         A.   I do.



         19         Q.   Have you ever participated in any other



         20    proceedings before the Patent Trial and Appeal Board at



         21    the U.S. patent office?



         22         A.   I'm not sure.



         23         Q.   You don't recall any depositions associated



         24    with a proceeding before the U.S. patent office?



         25              MR. SCHATZ:  Objection.  Form.
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          1              THE WITNESS:  I'm not sure.



          2    BY MR. DEUTSCH:



          3         Q.   Dr. Rust, you had said you were retired a



          4    moment ago.



          5              Do you recall around what time period that you



          6    retired?



          7         A.   I was fully retired on June 30th, 2023, when I



          8    became emeritus professor.  So technically I'm an



          9    employee of North Carolina State University, but unpaid.



         10              Prior to that, in June 30th, 2020, was when I



         11    truly retired, but I went, then, into phase retirement,



         12    which means that I worked half-time for three years.  I



         13    gave up tenure, worked half-time for three years, but



         14    was fully retired in '23.



         15         Q.   And what did you do prior to -- prior to that



         16    time?



         17              MR. SCHATZ:  Objection.  Form.



         18              THE WITNESS:  I would have to ask:  Prior to



         19    what time?



         20    BY MR. DEUTSCH:



         21         Q.   Let's start with prior to 2020 that you



         22    mentioned.



         23         A.   Okay.  Prior to 2020 I was briefly a professor



         24    of textile engineering at North Carolina State



         25    University.  I say "briefly" because -- well, I was a
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          1    professor of textile engineering for many years going



          2    back to 1999, but not long before my retirement, I was



          3    also associate Dean and the director of the ZTE, the



          4    College of Textiles, industrial services unit.



          5         Q.   And in that role, did you do any projects



          6    associated with recreational slides?



          7         A.   I did not.



          8         Q.   How about in any of your earlier professional



          9    work?



         10         A.   I don't understand the question.



         11         Q.   Sure.  Let me take a step back, and I can -- I



         12    can break it down.



         13              Maybe -- maybe let's -- let's start with



         14    the -- the '854 patent; and when I say "'854 patent," do



         15    you understand we're talking about Exhibit 1001, which



         16    is U.S. Patent 11,998,854?



         17         A.   I do.



         18         Q.   Were you aware of the '854 patent prior to



         19    being engaged by Slick Slide for these -- for this



         20    proceeding?



         21         A.   I was not.



         22         Q.   When were you first contacted by someone on



         23    behalf of Slick Slide to work on this proceeding?



         24         A.   I believe it was around the beginning of the



         25    2025 year, maybe the end of '24.  I'm -- I'm not exactly
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          1    certain.



          2         Q.   And that's fine.



          3              Do you recall who contacted you?



          4         A.   Yes.



          5         Q.   Who was that?



          6         A.   That would be Lou -- his last name escapes me.



          7    Lou -- Brett's colleague.



          8         Q.   Understood.  And is there anything that you



          9    did before agreeing to be retained on -- on behalf of



         10    Slick Slide for this proceeding?



         11              MR. SCHATZ:  Objection.  Form.



         12              THE WITNESS:  As -- yes.



         13    BY MR. DEUTSCH:



         14         Q.   What did you do?



         15         A.   Reviewed the materials to see if I felt like



         16    it was in my realm of expertise and briefly considered



         17    the merits of what was being asked.



         18         Q.   And what made you feel like it was within your



         19    realm of expertise?



         20         A.   Because I've been working with textile fabrics



         21    all my life; testing, analyzing fibers, fabrics,



         22    polymers, manufacturing them as part of my work with



         23    ZTE, the extension department, teaching the concepts of



         24    fiber science, textile science, polymer science, and



         25    many, many courses for -- gosh -- 40 years, I guess
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          1    almost.



          2         Q.   And did any of that experience involve a slide



          3    system that used a ride vehicle?



          4              MR. SCHATZ:  Objection.  Form.



          5              THE WITNESS:  I don't think so.



          6    BY MR. DEUTSCH:



          7         Q.   Did you ever previously work for or perform



          8    services on behalf of Slick Slide prior to your



          9    engagement in this proceeding?



         10         A.   No.



         11         Q.   And I guess a couple related questions.



         12              Did you ever work with Gary Schmit prior to



         13    your engagement on this matter?



         14         A.   No.



         15         Q.   Did you ever work with Bron Launsby prior to



         16    your engagement on this matter?



         17         A.   I don't recognize that name.



         18         Q.   When you were engaged -- let me rephrase that.



         19              After you were engaged by Slick Slide, what



         20    was your next activity?



         21         A.   To study the '854 patent and the Phillips



         22    patent.



         23         Q.   Can you talk about your process for writing



         24    your declaration?  And in particular, I'm referring to



         25    the declaration submitted as Exhibit 2027.
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          1              MR. SCHATZ:  Objection.  Form.  And I'll



          2    instruct the witness not to answer with respect to



          3    portions of your question that could be implicated.



          4                   (Witness instructed not to answer the



          5                   question.)



          6    BY MR. DEUTSCH:



          7         Q.   And I can rephrase that question.



          8              Dr. Rust, without reviewing any --



          9              MR. SCHATZ:  Thank you, appreciate that.



         10    BY MR. DEUTSCH:



         11         Q.   Dr. Rust, without revealing any privileged



         12    communications, can you explain your process in writing



         13    your declaration that was submitted as Exhibit 2027 in



         14    this proceeding?



         15         A.   So review the background information and



         16    review the materials submitted by the Petitioner,



         17    consider the points brought up by the Petitioner in



         18    terms of obviousness, in terms of other of the legal



         19    terminology, and then study the patent and see what my



         20    expert opinion was on that, and then begin formulating



         21    my opinions on that, writing them down, and offering



         22    them to counsel.



         23         Q.   And is that your usual process?



         24              MR. SCHATZ:  Objection.  Form.



         25              THE WITNESS:  Could you be more specific with
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          1    that question, please?



          2    BY MR. DEUTSCH:



          3         Q.   Sure.  And I can -- I can break it down to be



          4    more specific as well.



          5              You -- you described the process of reviewing



          6    materials and formulating your -- your opinions.



          7              Did you prepare the draft that became



          8    Exhibit 2027, your declaration?



          9              MR. SCHATZ:  Instruct the witness not to



         10    answer.  Privilege.



         11                   (Witness instructed not to answer the



         12                   question.)



         13    BY MR. DEUTSCH:



         14         Q.   Without reviewing -- revealing any privileged



         15    communications with counsel, did you prepare the first



         16    draft of your declaration?



         17              MR. SCHATZ:  Instruct the witness not to



         18    answer.  Privilege.



         19                   (Witness instructed not to answer the



         20                   question.)



         21    BY MR. DEUTSCH:



         22         Q.   To be clear, I'm not asking about any



         23    communications with counsel or the content of those



         24    communications.



         25              I'm just asking about the declaration that you
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          1    submitted as Exhibit 2027, Dr. Rust.



          2              Is that a document you prepared or was that



          3    something that was provided to you?



          4              MR. SCHATZ:  Instruct the witness not to



          5    answer.  Privilege.



          6                   (Witness instructed not to answer the



          7                   question.)



          8    BY MR. DEUTSCH:



          9         Q.   At what point in the process, Dr. Rust, did



         10    you review a draft of Exhibit 2027?



         11              MR. SCHATZ:  Objection.  Form.  And I'll



         12    instruct the witness not to answer to the extent it



         13    requires revealing participation in the preparation of



         14    the declaration by certain individuals.



         15                   (Witness instructed not to answer the



         16                   question.)



         17              THE WITNESS:  The first draft was what I wrote



         18    in my professional opinions relating to the questions



         19    brought forward by Petitioner, analyzing the patents and



         20    writing what I felt about that.  That's the first draft.



         21    So I didn't review it; I wrote it.



         22    BY MR. DEUTSCH:



         23         Q.   And in writing that first draft -- strike



         24    that, please.



         25              So just -- just to make sure I understood.
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          1    You wrote the first draft of Exhibit 2027?



          2         A.   I wrote -- I wrote in my words the information



          3    that I felt responded to the allegations.  I wrote the



          4    first draft.  It's not going to be -- that wouldn't have



          5    been in the same form as the finished document, but that



          6    was my -- those were my words I wrote.



          7         Q.   Did any text from your first draft survive



          8    into the final draft that was submitted as Exhibit 2027?



          9              MR. SCHATZ:  Instruct the witness not to



         10    answer.  Privilege.



         11                   (Witness instructed not to answer the



         12                   question.)



         13    BY MR. DEUTSCH:



         14         Q.   Without revealing any privileged communication



         15    with counsel, did any text from your first draft survive



         16    into the final draft that was submitted as Exhibit 2027?



         17              MR. SCHATZ:  Instruct the witness not to



         18    answer.  Privilege.



         19                   (Witness instructed not to answer the



         20                   question.)



         21    BY MR. DEUTSCH:



         22         Q.   Dr. Rust, are you -- do you recall any of the



         23    content from that first draft that you referenced a



         24    moment ago?



         25         A.   I do.
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          1         Q.   And is that text that appears in Exhibit 2027?



          2         A.   It is.



          3         Q.   And would you say that the entirety of your



          4    first draft appears in Exhibit 2027, or were there --



          5    well, let me rephrase that to make it simpler.



          6              Tell me about your process in going from the



          7    first draft to what was submitted as Exhibit 2027.  And



          8    to be more specific, were there multiple drafts that you



          9    worked on before it was submitted as Exhibit 2027?



         10              MR. SCHATZ:  Instruct the witness not to



         11    answer.  Privilege.



         12                   (Witness instructed not to answer the



         13                   question.)



         14    BY MR. DEUTSCH:



         15         Q.   Again, without revealing privileged



         16    communication with counsel, Dr. Rust, did your opinions



         17    change from your first draft and what you submitted as



         18    Exhibit 2027?



         19              MR. SCHATZ:  Instruct the witness not to



         20    answer.  Privilege.



         21                   (Witness instructed not to answer the



         22                   question.)



         23    BY MR. DEUTSCH:



         24         Q.   Dr. Rust, I'll wait for you to answer that



         25    question.
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          1              MR. SCHATZ:  The instruction is not to answer.



          2    Privilege.



          3              MR. DEUTSCH:  I don't think there's anything



          4    privileged, Counsel.



          5    BY MR. DEUTSCH:



          6         Q.   Dr. Rust, let me ask a different question.



          7              Did you have anyone, such as an assistant,



          8    that helped assist with the preparation of your



          9    declaration?



         10         A.   No.



         11         Q.   Can you identify, without revealing privileged



         12    communication, each person, other than attorneys, with



         13    whom you communicated as part of your work in this



         14    proceeding?



         15              MR. SCHATZ:  Objection.  Form.



         16              THE WITNESS:  Yes.



         17    BY MR. DEUTSCH:



         18         Q.   Please do so.



         19              (Court Reporter requested clarification.)



         20              THE WITNESS:  Sorry, Tamara.  I just said no



         21    one but myself.



         22    BY MR. DEUTSCH:



         23         Q.   And so when you say no one but yourself, you



         24    didn't communicate with Dr. Spiegelberg, for example, in



         25    preparing your declaration?
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          1         A.   To the best of my recollection, I had no



          2    communication with Dr. Spiegelberg until after my



          3    declaration had been submitted.



          4         Q.   Let's -- let's go ahead and turn to your



          5    declaration, in particular, paragraph 22.



          6              MR. SCHATZ:  Craig, how do you want to handle



          7    that?  Should we open up the exhibit here?  Do you want



          8    to screen share; or alternatively, we do have a paper



          9    copy in front of us unmarked, unannotated.  You just let



         10    us know what you think would be best.



         11              MR. DEUTSCH:  That -- that's fine.  Yeah.



         12    BY MR. DEUTSCH:



         13         Q.   Whatever -- whatever you're comfortable with,



         14    Dr. Rust.  If you want to use the paper copy, that would



         15    be fine.



         16              MR. SCHATZ:  Thank you for that, Craig.  I



         17    think that's the best approach just because it's



         18    difficult to get the whole context when you're just



         19    scrolling on a screen.



         20              MR. DEUTSCH:  Yeah.  Understood.



         21              MR. SCHATZ:  Okay, great.  Thank you.



         22    BY MR. DEUTSCH:



         23         Q.   So if you could turn to paragraph 22 briefly.



         24    This is just below the heading, Legal Principles.



         25         A.   Yes.
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          1         Q.   Paragraph 22 indicates that "I've applied the



          2    legal principles described in the following paragraphs



          3    which were provided to me by counsel for the



          4    Petitioner."



          5              Do you see that?



          6         A.   Yes.



          7         Q.   Who provided you with these legal principles?



          8         A.   Counsel sitting with me.



          9         Q.   Okay.  Thank you.



         10         A.   Incorrect.  Counsel for the Petitioner.  I



         11    misspoke.



         12         Q.   And what do you mean by that?



         13         A.   In the documents provided, with a history of



         14    the petition.



         15         Q.   You mean in the legal principles that you



         16    pulled from the documents submitted with the petition?



         17         A.   To the best of my recollection, yes.



         18         Q.   Let's skip forward past that section, and the



         19    next section is "Person of Ordinary Skill in the Art,"



         20    and this is at the bottom of page 20, begins at



         21    paragraph 33.



         22              At paragraph 33 you begin describing a



         23    POSITA's ordinary level of skill.  And I'll just -- I'll



         24    just read that.  "Based on my knowledge and experience



         25    in the field and my review of the '854 patent and its





                                                                     20

�









          1    file history, I believe that a person of ordinary skill



          2    in the art as of the critical date, POSITA would have



          3    had at least (1), a Bachelor's degree in engineering,



          4    materials science, or a related field with (2)



          5    experience in textile design, engineering, or fiber



          6    science."



          7              Do I have that correct?



          8         A.   Yes.



          9         Q.   And then in paragraph 34, you indicate that,



         10    "With respect to Claims 1 to 17, and" -- excuse me, "27



         11    to 28 of the '854 patent, a POSITA would also require at



         12    least five years of measurement and analysis experience



         13    in the field of coefficient of friction."



         14              Do I have that right?



         15         A.   Yes.



         16         Q.   And then in the next sentence, "I am relying



         17    upon Dr. Spiegelberg's opinions in connection



         18    therewith."



         19              Did I read that correctly?



         20         A.   Yes.



         21         Q.   Dr. Rust, why do you identify Claims 1 through



         22    17 and 27 through 28 there specifically?



         23         A.   Because they are related to coefficient of



         24    friction.



         25         Q.   And so are you saying you're relying on
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          1    Dr. Spiegelberg's opinions in connection with



          2    coefficient of friction aspects of the claims because he



          3    has the requisite level of skill with respect to



          4    coefficient of friction?



          5              MR. SCHATZ:  Objection to form.



          6              THE WITNESS:  Dr. Spiegelberg is an expert --



          7    I understand that he's an expert in friction and



          8    measurement and analysis friction, but -- yeah.  That's



          9    why I'm relying on him as the expert.



         10    BY MR. DEUTSCH:



         11         Q.   And is it -- is it fair to say where the text



         12    of your declaration is the same as Dr. Spiegelberg's



         13    declaration, that that's an example of where you're



         14    relying on his expertise?



         15              MR. SCHATZ:  Objection to form.



         16              THE WITNESS:  In part.



         17    BY MR. DEUTSCH:



         18         Q.   When you say "in part," what do you mean by



         19    that?



         20         A.   I mean that I have a -- well, I'm relying on



         21    Dr. Spiegelberg's opinion as an expert in the



         22    measurement and analysis of coefficient of friction.



         23    That's -- that's correct.



         24         Q.   And so did you confer with Dr. Spiegelberg



         25    before your declaration was filed?
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          1         A.   Not to my recollection.



          2         Q.   Did you review Dr. Spiegelberg's opinions



          3    before your declaration was filed?



          4         A.   I'm not sure.



          5         Q.   So could you clarify, Dr. Rust, how you relied



          6    on his expertise?



          7         A.   In communication with counsel, specifically on



          8    issues of addressing aspects of coefficient of friction,



          9    I relied on Dr. Spiegelberg's opinions.



         10         Q.   You're not sure if you've reviewed



         11    Dr. Spiegelberg's opinions before submitting your



         12    declaration?



         13         A.   I must have because -- yeah, I must have.  I



         14    just don't recall when specifically.



         15         Q.   You don't recall if it was before -- before



         16    submitting the declaration?



         17              MR. SCHATZ:  Objection.  Asked and answered.



         18              THE WITNESS:  I don't remember when I first



         19    reviewed his opinions.  Opinions --



         20    BY MR. DEUTSCH:



         21         Q.   Do you recall how you became aware of



         22    Dr. Spiegelberg's opinions?



         23         A.   Provided to me by counsel.



         24         Q.   Okay.  So I don't mean to belabor this.  We



         25    can jump to some specific substantive paragraphs and --
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          1    I'm just trying to understand kind of where -- what's



          2    your opinion and what -- what's Dr. Spiegelberg's



          3    opinion.



          4         A.   Okay.



          5         Q.   Let's turn to paragraph 49 of your



          6    declaration, Exhibit 2027.



          7              And in the second sentence in paragraph 49,



          8    the text indicates, [as read], "In my opinion, however,



          9    Dr. Wong [sic] is not correct when he suggests that the



         10    ways that the slope of the slide, the weight of the



         11    rider, and the materials forming the slide and sliding



         12    vehicle influence the speed at which the rider/sliding



         13    vehicle descend the slide are all consequences of simple



         14    principles of physics."



         15              Did I read that correctly?



         16         A.   Yes.



         17         Q.   And then in the last sentence of paragraph 49,



         18    "These are complex issues that are only understood



         19    through experience in the manner in which the



         20    coefficient of friction is impacted by each of these



         21    factors."



         22              Is that correct?



         23         A.   Yes.



         24         Q.   And so that's something that I understand



         25    you're relying on Dr. Spiegelberg's analysis of?
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          1         A.   No.



          2         Q.   You're not relying on Dr. Spiegelberg's



          3    analysis for this coefficient of friction discussion?



          4         A.   I don't need Dr. Spiegelberg's opinion on the



          5    information in paragraph 49.



          6         Q.   So what are the complex issues that you're



          7    referring to in that sentence?



          8         A.   Well, there are many.  One of the documents



          9    submitted by Petitioners for Dr. Wang outlined ten, but



         10    I -- I can begin to say, you know, that it's not only



         11    the materials forming the slide, but the materials --



         12    well, let me read it carefully.



         13              It talks about the materials forming the slide



         14    and forming the sliding vehicle, but there's no mention



         15    of the morphology of those materials; there's no mention



         16    of the surface characteristics; there's no mention of --



         17    of -- I don't think there's any mention of lubricant.



         18    There are -- there are many, many things that come into



         19    play.



         20         Q.   And in that last sentence you also indicated



         21    that, "These are complex issues that are only understood



         22    through experience in the manner in which the



         23    coefficient of friction is impacted by each of these



         24    factors."



         25              When you referred to "experience" in that
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          1    sentence, you're referring to the experience a POSITA



          2    would possess; is that correct?



          3         A.   Yes.



          4         Q.   And is that experience that would require five



          5    years of measurement in analysis experience in the field



          6    of coefficient of friction?



          7         A.   Yes.



          8         Q.   But you're not relying on Dr. Spiegelberg in



          9    speaking to what a POSITA would understand in this



         10    regard?



         11         A.   No.



         12         Q.   So what -- what aspects do you rely on



         13    Dr. Spiegelberg's analysis for?



         14              MR. SCHATZ:  Objection.  Form.



         15              THE WITNESS:  He's an expert in friction.



         16    BY MR. DEUTSCH:



         17         Q.   And so you're deferring to his opinions when



         18    it comes to coefficient of friction?



         19              MR. SCHATZ:  Objection.  Form.



         20              THE WITNESS:  In some instances.



         21    BY MR. DEUTSCH:



         22         Q.   Are you qualified to speak to a POSITA's



         23    experience with respect to coefficient of friction?



         24         A.   I believe I am, yes.



         25         Q.   What instances are you relying on
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          1    Dr. Spiegelberg's analysis and not your own?



          2         A.   I'm not sure.  I'd have to go through the



          3    declaration to point out something specific in relying



          4    on him as an expert.



          5         Q.   Let's go ahead and do that.  When you say "I'd



          6    have to go through the declaration to point out



          7    something specific," I think it would be helpful to have



          8    that understanding.



          9         A.   Is there a question?



         10         Q.   So my understanding is you're relying on



         11    Dr. Spiegelberg's analysis when you speak to subject



         12    matter related to coefficient of friction; is that



         13    correct?



         14         A.   I'm relying on Dr. Spiegelberg as an expert in



         15    friction and the coefficient of friction.



         16         Q.   And so where the -- where the text of your



         17    declaration is -- let me rephrase that, Dr. Rust.



         18              Let's turn to paragraph 148 of your



         19    declaration.  The second sentence, paragraph 148,



         20    states, "In this regard, I have reviewed the opinions of



         21    Dr. Spiegelberg and rely in part upon them."



         22              What parts do you rely on Spiegelberg and on



         23    what parts do you not rely on his analysis?



         24              MR. SCHATZ:  Objection.  Form.



         25              THE WITNESS:  Dr. Spiegelberg brought the
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          1    reference of Benabdallah.  He has opinions on the



          2    coefficient of friction for different materials, be that



          3    as -- as our outline are mentioned here in paragraph



          4    148.  I rely on him as an expert; however, these are my



          5    opinions.



          6    BY MR. DEUTSCH:



          7         Q.   So what do you mean you rely in part on them?



          8         A.   I mean, he -- he's the expert.  I have



          9    opinions.  I have opinions in the document, but I don't



         10    claim to be an expert in coefficient of friction or



         11    friction testing, although I have a lot of experience



         12    with it.



         13         Q.   Understood.  A moment ago, Dr. Rust, you had



         14    stated that Dr. Spiegelberg brought the reference of



         15    Benabdallah.



         16              What do you mean -- what do you mean by



         17    Dr. Spiegelberg brought the reference?



         18         A.   I mean, that's not a reference that I



         19    provided.  A reference was provided to me.



         20         Q.   You don't know if Dr. Spiegelberg provided



         21    that to you or someone else provided that you to?



         22         A.   I don't recall.



         23         Q.   Dr. Spiegelberg could have provided that to



         24    you?



         25         A.   It was -- it was provided to me by counsel.  I
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          1    guess I assumed that Spiegelberg found it and submitted



          2    it.  I don't know.  I don't know.



          3         Q.   Let's turn to paragraph 141.



          4              I guess one -- one follow-up question to make



          5    sure I'm understanding, Dr. Rust, were the opinions



          6    about the Benabdallah reference that are presented in



          7    your declaration presented to you as Dr. Spiegelberg's



          8    opinions?



          9              MR. SCHATZ:  I'm going to instruct the witness



         10    not to answer based on privilege.



         11                   (Witness instructed not to answer the



         12                   question.)



         13    BY MR. DEUTSCH:



         14         Q.   Without revealing privileged communications,



         15    what led you to believe that the analysis of that



         16    reference was Dr. Spiegelberg's opinion?



         17              MR. SCHATZ:  I'll instruct the witness not to



         18    answer.  Privilege.



         19                   (Witness instructed not to answer the



         20                   question.)



         21    BY MR. DEUTSCH:



         22         Q.   Dr. Rust, you did mention that counsel



         23    provided you Dr. Spiegelberg's opinions, correct?



         24         A.   Yes.  I think that's correct.



         25         Q.   So -- so you didn't discuss with





                                                                     29

�









          1    Dr. Spiegelberg whether that analysis reflected his



          2    opinions or whether that was provided by counsel to him



          3    as well?



          4         A.   I don't recall communicating with



          5    Dr. Spiegelberg prior to submitting my declaration.  I



          6    just don't recall.



          7         Q.   So you don't have an opinion on whether this



          8    analysis is Dr. Spiegelberg's analysis or whether it was



          9    analysis provided by counsel to Dr. Spiegelberg?



         10              MR. SCHATZ:  Objection.  Form.



         11              THE WITNESS:  I'll go back to the paragraph.



         12              Which one is it?  147; is that it?



         13    BY MR. DEUTSCH:



         14         Q.   A moment ago we were talking about 148.



         15         A.   148.  These opinions are my opinions, as I



         16    said previously.



         17         Q.   And in the second sentence when you say you've



         18    reviewed the opinions of Dr. Spiegelberg,



         19    Dr. Spiegelberg didn't communicate to you that those



         20    were his opinions, correct?



         21         A.   No.  I don't -- I don't think so.  I don't



         22    recall.  No.  I said I don't recall the first time I



         23    communicated with Dr. Spiegelberg.  I don't think it was



         24    before I submitted this directly.



         25         Q.   Have you communicated with Dr. Spiegelberg at
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          1    a later time, possibly?



          2         A.   Much later, yes.



          3         Q.   And do you recall what's -- what you discussed



          4    with Dr. Spiegelberg in that later conversation?



          5              MR. SCHATZ:  I'm going to instruct the witness



          6    not to answer.  Privilege.



          7                   (Witness instructed not to answer the



          8                   question.)



          9    BY MR. DEUTSCH:



         10         Q.   Dr. Rust, I understood from your previous



         11    statement that you communicated directly with



         12    Dr. Spiegelberg; is that not correct?



         13         A.   I have.



         14         Q.   And do you recall what the content of those



         15    discussions were directed to?



         16              MR. SCHATZ:  Craig, you're just asking if he



         17    recalls?



         18              MR. DEUTSCH:  I'm sorry, is that a question,



         19    Counsel?



         20              MR. SCHATZ:  Yeah, I'm sorry, Craig.  I was



         21    just trying to clarify your question.



         22    BY MR. DEUTSCH:



         23         Q.   Dr. Rust, do you want me to repeat the



         24    question?



         25         A.   Please.
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          1         Q.   What was the content of those discussions with



          2    Dr. Spiegelberg that did not involve counsel?



          3              MR. SCHATZ:  Instruct the witness not to



          4    answer.  Privilege.



          5                   (Witness instructed not to answer the



          6                   question.)



          7              MR. DEUTSCH:  Counsel, so you're instructing



          8    the witness not to answer questions that don't involve



          9    attorney-client privileged communications?



         10              MR. SCHATZ:  Well, I disagree with the



         11    statement you just made.  I'm instructing the witness



         12    not to reveal any privileged information which would



         13    include work product.



         14              MR. DEUTSCH:  The basis for Dr. Rust's



         15    opinions presented in his declaration and his testimony



         16    here today is fair game and not something that is



         17    prevented as attorney-client privilege.  So I'll ask



         18    again -- go ahead, Counsel.



         19              MR. SCHATZ:  I'm sorry.  I just don't think I



         20    understood your commentary there.



         21    BY MR. DEUTSCH:



         22         Q.   Dr. Rust, I think you testified that you're



         23    relying on Dr. Spiegelberg's analysis, at least in part,



         24    correct?



         25         A.   I'm -- I'm relying at least in part on
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          1    Dr. Spiegelberg as an expert in the -- yeah, in the



          2    topic of friction and coefficient of friction.



          3         Q.   And you also testified that you didn't



          4    communicate with Dr. Spiegelberg prior to submitting



          5    your declaration, Exhibit 2027, correct?



          6              MR. SCHATZ:  Objection to form.  Asked and



          7    answered.



          8              THE WITNESS:  I've answered this numerous



          9    times.



         10    BY MR. DEUTSCH:



         11         Q.   Well, I'm just trying to understand, Dr. Rust,



         12    the basis for your opinions and, you know, what reflects



         13    Dr. Spiegelberg's analysis and your basis for stating



         14    that the analysis in paragraph 148, for example, is



         15    based on the opinion of Dr. Spiegelberg.



         16              MR. SCHATZ:  Objection.  Form.



         17              THE WITNESS:  I never said that.  I said they



         18    were my opinions.



         19    BY MR. DEUTSCH:



         20         Q.   Well, in the second sentence you state, "In



         21    this regard, I've reviewed the opinions of



         22    Dr. Spiegelberg."



         23              What were those opinions that you reviewed?



         24         A.   I don't remember right now.



         25         Q.   So you don't have an opinion on whether what
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          1    you reviewed was the opinion of Dr. Spiegelberg, or you



          2    don't remember what you reviewed?



          3              MR. SCHATZ:  Objection to form.



          4              THE WITNESS:  As I said, paragraph 148, those



          5    are my opinions.



          6    BY MR. DEUTSCH:



          7         Q.   And so that paragraph 148 -- here, let me



          8    rephrase that.



          9              Your opinions in paragraph 148 were informed



         10    by Dr. Spiegelberg's opinions relayed to you by counsel?



         11         A.   The opinions in paragraph 141 are my opinions.



         12         Q.   Let's go to paragraph 141 --



         13         A.   Okay.



         14         Q.   -- briefly.  The last sentence of paragraph



         15    141 states:  "Open spaces attendant to 'mesh' would



         16    inform a POSITA that the coefficient of friction and



         17    friction would increase because [expert to insert



         18    analysis here.]"



         19              Is that a portion of your declaration where



         20    you planned to insert Dr. Spiegelberg's analysis?



         21         A.   You know, I -- I have to guess that this is a



         22    spot where counsel thought that I needed to expand more



         23    in my opinions.  And obviously I failed to do that.  It



         24    just demonstrates the fact that I was the one that --



         25    that wrote the declaration.
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          1         Q.   I mean, that demonstrates that you wrote that



          2    last sentence of paragraph 141?  Is that what you're



          3    saying?



          4         A.   Well, it demonstrates that I was asked to



          5    provide more information in my role as an expert, to



          6    write more content in that specific place.  And I



          7    missed -- I missed it.



          8         Q.   Do you recall any portions of your -- of this



          9    declaration that you wrote?  Or let me break that down.



         10              Do you recall any sentences in paragraph 141



         11    that you wrote?



         12              MR. SCHATZ:  Instruct the witness not to



         13    answer.  Privilege.



         14              (Witness instructed not to answer the



         15              question.)



         16              MR. DEUTSCH:  I'm not asking Dr. Rust about



         17    any communication with counsel.



         18    BY MR. DEUTSCH:



         19         Q.   I'm just asking if you recall writing any of



         20    the text in paragraph 141.



         21              MR. SCHATZ:  Yeah, I understand exactly what



         22    you're asking.  Instruct the witness not to answer.



         23    Privilege.



         24                   (Witness instructed not to answer the



         25                   question.)
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          1    BY MR. DEUTSCH:



          2         Q.   Dr. Rust, do you recall any other texts in any



          3    other paragraphs that he wrote?



          4              MR. SCHATZ:  Instruct the witness not to



          5    answer.  Privilege to the extent the question is asking



          6    for a particular subject matter that he wrote or did not



          7    write.



          8    BY MR. DEUTSCH:



          9         Q.   Dr. Rust, I think you said a moment ago "I was



         10    the one that had wrote the declaration."



         11              Is that correct?



         12              MR. SCHATZ:  Object to form.



         13    BY MR. DEUTSCH:



         14         Q.   Let me rephrase that, Dr. Rust.  Just --



         15              MR. DEUTSCH:  We've been going for quite a



         16    while.  We can take a break if you'd like.



         17              THE WITNESS:  It's fine.



         18              MR. SCHATZ:  Great.  Thank you.  Appreciate



         19    that.



         20              (Recess.)



         21    BY MR. DEUTSCH:



         22         Q.   Dr. Rust, are you familiar with burlap



         23    material?



         24         A.   I am.



         25         Q.   Is burlap a woven material?
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          1         A.   It is.



          2         Q.   And what -- let me rephrase that.



          3              Are you familiar with types of weaves that are



          4    used when constructing burlap?



          5         A.   I am.



          6         Q.   What types of weaves were used for burlap?



          7         A.   There were probably -- yeah, I don't know



          8    exactly how many, but certainly a plain weave was used.



          9         Q.   What's a plain weave?



         10         A.   That's the simplest weave where the weft and



         11    the warp run over each other --



         12              (Court reporter requested clarification.)



         13         A.   Weft, W-E-F-T, and warp yarns go over and



         14    under one another.



         15         Q.   Does burlap have an open construction?



         16              MR. SCHATZ:  Objection -- objection to form.



         17              THE WITNESS:  It has a woven construction.



         18    BY MR. DEUTSCH:



         19         Q.   I can be more specific, Dr. Rust.



         20              Would a plain weave burlap material have an



         21    open construction?



         22              MR. SCHATZ:  Objection.  Form.



         23              THE WITNESS:  It has -- it's a -- so plain



         24    weave burlap is a woven construction.



         25
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          1    BY MR. DEUTSCH:



          2         Q.   Are you saying you once used the phrase "open



          3    construction" in driving a plain weave burlap?



          4              MR. SCHATZ:  Objection.  Form.



          5              THE WITNESS:  Would you repeat the question,



          6    please?



          7    BY MR. DEUTSCH:



          8         Q.   Are you saying that a plain weave burlap



          9    material does not have an open construction?



         10              MR. SCHATZ:  Objection.  Form.



         11              THE WITNESS:  I'm saying it's a woven fabric.



         12    BY MR. DEUTSCH:



         13         Q.   And so some plain weave burlap materials have



         14    an open construction?



         15              MR. SCHATZ:  Objection.  Form.



         16              Is there a question?



         17    BY MR. DEUTSCH:



         18         Q.   Do you understand the question, Dr. Rust?



         19         A.   So I haven't analyzed burlap fabrics for this



         20    case.



         21              To answer your question, I would need to see



         22    the fabric in question and take time to review it and



         23    study it.



         24         Q.   And what would you consider in determining if



         25    it had an open construction?
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          1              MR. SCHATZ:  Objection to form.  And outside



          2    the scope.



          3              THE WITNESS:  I would analyze the fabric and



          4    study it to determine the characteristics of the fabric,



          5    compare it to definitions.



          6              MR. DEUTSCH:  I've uploaded Exhibit 2012 into



          7    the chat.  I'll pause just a moment so that you can open



          8    it?



          9              MR. SCHATZ:  Craig, is it a lengthy exhibit;



         10    do you know?



         11              MR. DEUTSCH:  No, it's not.



         12              MR. SCHATZ:  We're going to see if we have a



         13    paper copy here in the room because we're having trouble



         14    opening it.



         15              MR. DEUTSCH:  Okay.  No problem.  And if -- if



         16    nothing else, I can share screens.  This one is only



         17    four pages.



         18    BY MR. DEUTSCH:



         19         Q.   Do you have Exhibit 2012, Dr. Rust?



         20         A.   I do.



         21         Q.   Are you familiar with this exhibit?



         22         A.   I've seen it.



         23         Q.   Is this an exhibit that you had identified in



         24    preparing your declaration 2027?



         25         A.   I've seen it.
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          1         Q.   You mean you were familiar with it from your



          2    prior work, or -- is that what you meant?



          3         A.   No.



          4         Q.   Is this an exhibit you identified in preparing



          5    your declaration, 2027?



          6         A.   Yes.



          7         Q.   If you turn to page 4, there's a heading



          8    labeled as, "Description."



          9              Do you see that?



         10         A.   Yes.



         11         Q.   Could you read the second sentence?



         12         A.   "Sourced from thick, fibrous sustainable, and



         13    hypoallergenic, 100 percent jute fibers, burlap is woven



         14    in a loose plain, 1-over-1 style weave."



         15         Q.   Are you familiar with what it describes as a



         16    "loose plain 1-over-1 style weave"?



         17         A.   Yes.



         18         Q.   What does it mean when it describes the weave



         19    as loose?



         20              MR. SCHATZ:  Going to object as outside the



         21    scope.



         22              THE WITNESS:  So in textiles, one would



         23    describe a fabric as loose or -- or other similar



         24    terms -- if the construction is easily deformable.



         25
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          1    BY MR. DEUTSCH:



          2         Q.   And is that a function of the way that it is



          3    woven?



          4              MR. SCHATZ:  Objection.  Outside the scope.



          5              THE WITNESS:  Yes.



          6    BY MR. DEUTSCH:



          7         Q.   In the next sentence it says, "It is slightly



          8    see-through where the woven yarns meet."



          9              Do you see that?



         10         A.   Yes.



         11         Q.   What does it mean that "it is slightly



         12    see-through"?



         13              MR. SCHATZ:  Objection.  Outside the scope.



         14              THE WITNESS:  Slightly -- slightly see-through



         15    I would say refers to the fact that there are holes in



         16    the structure.



         17    BY MR. DEUTSCH:



         18         Q.   And by that do you mean that there are holes



         19    or open areas that are large enough to see through



         20    visibly?



         21              MR. SCHATZ:  Objection to form.  Objection.



         22    Outside the scope.



         23              THE WITNESS:  That's how it's described here.



         24    BY MR. DEUTSCH:



         25         Q.   And so on this example there is open areas
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          1    between the yarns that make it slightly see through?



          2              MR. SCHATZ:  Objection.  Outside the scope.



          3              THE WITNESS:  There may be, yes.



          4    BY MR. DEUTSCH:



          5         Q.   Just going back to what you said a moment ago



          6    about the material being easily deformable, is it --



          7    when you say "easily deformable," do you mean that the



          8    threads or yarns can move easy relatively to each other?



          9              MR. SCHATZ:  Objection.  Outside the scope.



         10              THE WITNESS:  That may be the case.  I was



         11    really referring to the fact that the fabric is easily



         12    deformable in terms of sheer.



         13    BY MR. DEUTSCH:



         14              MR. DEUTSCH:  Just uploading another exhibit,



         15    one moment.  It's another small one so hopefully this



         16    comes through on your end.



         17              THE WITNESS:  2005?



         18    BY MR. DEUTSCH:



         19         Q.   Yeah.  Looks like you have a paper copy of



         20    Exhibit 2005 in front of you?



         21         A.   Yes.



         22         Q.   Great.  Are you familiar with Exhibit 2005?



         23         A.   I've seen it.



         24         Q.   It looks like there's a date in the top left



         25    corner and a time.
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          1              Is that the date and time that you pulled this



          2    reference -- or let me rephrase that.



          3              Is that the date and time that you saved this



          4    reference from the internet?



          5         A.   I didn't save this reference.  I don't think.



          6    I don't remember doing it.



          7         Q.   Was this one provided to you?



          8         A.   Isn't this Petitioner's reference?



          9         Q.   This -- this is Exhibit 2005?



         10         A.   Yes.



         11         Q.   To clarify, it's patent owner's reference



         12    2005.



         13         A.   I didn't understand what you said.



         14         Q.   I'm sorry.  I was just clarifying.  I think



         15    you had asked if this was Petitioner's reference, and I



         16    was just clarifying this was patent owner's Exhibit



         17    2005.



         18         A.   Okay.



         19         Q.   So... and I understand from your response



         20    previously that this was a reference that was provided



         21    to you?



         22         A.   I think so.



         23         Q.   If you could turn to 1(a) on page 1 it



         24    recites, "a sturdy plain-woven cloth usually of cotton



         25    used especially for bedsheets."
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          1              Do you see that?



          2         A.   Yes.



          3         Q.   Are you familiar with the construction of



          4    bedsheets?



          5         A.   Yes.



          6         Q.   Are bedsheets woven?



          7         A.   Yes.  Not always.



          8         Q.   And typically -- let me rephrase that.  A



          9    woven construction is common for bedsheets.



         10              Would you agree with that?



         11         A.   I would.



         12         Q.   Are bedsheets typically airtight?



         13              MR. SCHATZ:  Objection.  Outside the scope.



         14              THE WITNESS:  To be fair, you would need to



         15    tell me what you mean by "airtight."  That's not a



         16    technical term that we use in describing textile



         17    fabrics.



         18    BY MR. DEUTSCH:



         19         Q.   Sure.  I can rephrase that.



         20              Are bedsheets typically constructed to be



         21    permeable to water vapor?



         22         A.   They are.



         23         Q.   And what is it about the woven construction of



         24    bedsheets that allows water vapor to pass through the



         25    material some?
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          1              MR. SCHATZ:  Objection.  Beyond the scope.



          2              THE WITNESS:  For what -- sorry, I didn't mean



          3    to interrupt.



          4    BY MR. DEUTSCH:



          5         Q.   I'm sorry.  Go ahead, Dr. Rust.



          6         A.   So for water vapor to pass through the



          7    bedsheet, there must be voids large enough to allow a



          8    water molecule to pass through.



          9         Q.   And I would imagine that's by design in a



         10    bedsheet; is that correct?



         11              Or let me rephrase that.  What would happen if



         12    bedsheets were constructed in a way that did not allow



         13    water vapor to pass through in that manner?



         14              MR. SCHATZ:  Objection.  Beyond the scope.



         15              THE WITNESS:  Then water vapor wouldn't pass



         16    through.



         17    BY MR. DEUTSCH:



         18         Q.   And when you talked about voids large enough



         19    to allow a water molecule to pass through, is it correct



         20    that you are describing voids between warp and weft



         21    threads?



         22              MR. SCHATZ:  Objection.  Beyond the scope.



         23              THE WITNESS:  Not necessarily.



         24    BY MR. DEUTSCH:



         25         Q.   Is it your opinion that water vapor passes
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          1    through the yarns themselves primarily or through voids



          2    between the warp and weft threads?



          3              MR. SCHATZ:  Objection.  Beyond the scope.



          4              THE WITNESS:  It depends.



          5    BY MR. DEUTSCH:



          6         Q.   So in some cases, the weave is such that voids



          7    are large enough for water vapor to pass through between



          8    the warp and weft threads, correct?



          9              MR. SCHATZ:  Objection.  Beyond the scope.



         10              THE WITNESS:  That may be true.



         11    BY MR. DEUTSCH:



         12         Q.   Does the type of weave impact the size of



         13    interstices in the fabric?



         14         A.   It does.  It can, if I may change that answer.



         15         Q.   And so some weaves have larger interstices and



         16    some might have smaller interstices, depending how it's



         17    weaved?



         18         A.   That's correct.



         19         Q.   A bedsheet having a weave with larger



         20    interstices would promote breathability because there



         21    would be larger open spaces for water vapor to pass



         22    through?



         23              MR. SCHATZ:  Object to form.



         24    BY MR. DEUTSCH:



         25         Q.   Is that correct?
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          1              MR. SCHATZ:  Object to form.  And objection.



          2    Beyond the scope.



          3              THE WITNESS:  Different woven constructions



          4    will have different breathability.



          5    BY MR. DEUTSCH:



          6         Q.   All right.  Let's turn to the patent,



          7    Exhibit 1001.



          8              Do you have the '854 patent?



          9         A.   I do.



         10         Q.   I'd like to take a look at Column 10.  The



         11    first full paragraph begins on line 17, and it begins



         12    "Referring now to Figure 5."



         13              Do you see that?



         14         A.   I do.



         15         Q.   And it states now, "Referring now to Figure 5,



         16    an enlarged view of a portion" --



         17              (Court reporter admonishment.)



         18    BY MR. DEUTSCH:



         19         Q.   -- "of a portion 5 of the mesh layer 64 of



         20    Figure 4 is shown illustrating characteristics of a mesh



         21    material 46."



         22              Do you see that, Dr. Rust?



         23         A.   I do.



         24         Q.   And then the next sentence continues, "In that



         25    regard, the mesh material 46 is a woven mesh that
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          1    comprises a weave of threads formed of monofilament



          2    synthetic fibers."



          3              And then the next discussions continues on the



          4    top of Column 11 with more detail about aspects of the



          5    mesh material.  And, in particular, at -- beginning at



          6    line 10, if you could turn to Column 11, line 10, what



          7    is the density of the work threads in the Figure 5



          8    embodiment?



          9         A.   According to line 11, it's approximately 22



         10    threads per centimeter of mesh material.



         11         Q.   Is it fair to say that a maximum diameter of



         12    warp threads, when there are 22 warp threads per



         13    centimeter, would be about .45 millimeters?



         14              MR. SCHATZ:  Object to form.



         15              THE WITNESS:  I haven't done that analysis.



         16    BY MR. DEUTSCH:



         17         Q.   And another way, if the diameter were greater



         18    than 22 threads would fit in 1 centimeter; is that



         19    correct?



         20              MR. SCHATZ:  Objection.  Outside the scope.



         21              THE WITNESS:  I'm sorry.  Could you repeat the



         22    question, please?



         23    BY MR. DEUTSCH:



         24         Q.   Sure.  And I don't mean to ask you to do math



         25    on the fly; I'm just looking at the --
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          1         A.   Oh.



          2         Q.   I'm sorry, did you say something?



          3         A.   I said, oh.



          4         Q.   Oh, okay.  I'll repeat the question.



          5         A.   Okay.



          6         Q.   Is there some maximum number -- let me



          7    rephrase that.



          8              Is there a maximum diameter for the warp



          9    threads at which point the diameter would be too large



         10    to fit 22 threads per centimeter?



         11              MR. SCHATZ:  Objection to form.  Objection.



         12    Outside the scope.



         13              THE WITNESS:  Yes.



         14    BY MR. DEUTSCH:



         15         Q.   And is that maximum about .45 millimeters,



         16    just based on multiplying the diameter of 22 warp



         17    threads?



         18         A.   That sounds reasonable.  You said you weren't



         19    asking me to do the arithmetic.



         20         Q.   Yep.  Fair enough.



         21              If we go back to the top of that paragraph at



         22    the bottom of Column 10, at lines 61 to 65, what is the



         23    largest range of warp threads listed by the '854 patent?



         24              MR. SCHATZ:  Objection.  Outside the scope.



         25              THE WITNESS:  0.6 millimeters, and then
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          1    followed up particularly between 0.2 to about 0.4.



          2    BY MR. DEUTSCH:



          3         Q.   And so in the example in which the diameters



          4    are .6 millimeters, warp threads are aligned side by



          5    side with no gaps in between the threads; is that



          6    correct?



          7              MR. SCHATZ:  Object to form.  Objection.



          8    Outside the scope.



          9              THE WITNESS:  Would not fit 22 monofilament



         10    fibers each of a diameter of .6 millimeters into a



         11    centimeter of fabric.



         12    BY MR. DEUTSCH:



         13         Q.   Take another example, so if it were



         14    .45 millimeters, for example, that would be within the



         15    range of .1 and .6, correct?



         16              MR. SCHATZ:  Object to form.  Objection.



         17    Outside the scope.



         18              THE WITNESS:  A filament of diameter



         19    .45 millimeters would be within the range of .1 to



         20    .6 millimeters.



         21    BY MR. DEUTSCH:



         22         Q.   And so with that diameter, the threads would



         23    be side by side without open spaces in order to fit 22



         24    threads per centimeter, correct?



         25              MR. SCHATZ:  Objection.  Outside the scope.
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          1              THE WITNESS:  If you say so.  I didn't do the



          2    arithmetic.  And I turned my phone off before we started



          3    this.



          4    BY MR. DEUTSCH:



          5         Q.   Understood.  Yeah.  I'm not asking to you do



          6    the math.  Said another way, whether it's .45 or some



          7    similar diameter, there's -- there's a -- a thread



          8    diameter where they would be side by side without open



          9    spaces.



         10              MR. SCHATZ:  Objection.  Outside the scope.



         11              THE WITNESS:  Yes.



         12    BY MR. DEUTSCH:



         13         Q.   And so some of the examples in that range, one



         14    tab open spaces, if you are at that thread -- thread



         15    diameter, whatever that number is?



         16              MR. SCHATZ:  Object to form.  Objection.



         17    Outside the scope.



         18              THE WITNESS:  And the question was a little



         19    confusing for me because --



         20    BY MR. DEUTSCH:



         21         Q.   I'm sorry.  Yeah, I'm sorry.  I can -- I can



         22    rephrase -- rephrase again.  Thanks -- thanks for



         23    asking.



         24              Just to try to say that more clearly, I'll --



         25    I'll rephrase again.
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          1              Dr. Rust, a thread diameter of about



          2    .45 millimeters in order to fit 22 threads per



          3    centimeters, there would not be open spaces between



          4    those threads, correct?



          5         A.   Not --



          6              MR. SCHATZ:  Object to form.  Objection.



          7    Outside the scope.



          8              THE WITNESS:  Not saying specifically for a



          9    diameter of .45 because I haven't done the arithmetic,



         10    but that or around that number.



         11    BY MR. DEUTSCH:



         12         Q.   Understood.



         13              Would you consider a weave having around that



         14    .45 thread diameter we've been talking about to be a



         15    mesh layer?



         16              MR. SCHATZ:  Objection.  Outside the scope.



         17    Objection to form.



         18              THE WITNESS:  Could you be a little more



         19    precise in the question, please?



         20    BY MR. DEUTSCH:



         21         Q.   Yeah, I can try to rephrase -- rephrase that.



         22              In the example we've been discussing where the



         23    warp threads of the maximum diameter of 22 threads per



         24    centimeter, which is about .45 millimeters, would you



         25    consider that to be a mesh layer?
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          1              MR. SCHATZ:  Objection.  Outside the scope.



          2              THE WITNESS:  I don't understand your



          3    question.  I'm sorry.



          4    BY MR. DEUTSCH:



          5         Q.   I can -- I can try to rephrase again,



          6    Dr. Rust.



          7              I think we were -- the ranges that the '854



          8    patent is giving, they are talking about the mesh layer,



          9    correct?



         10         A.   Yes.



         11         Q.   Let's -- let's turn to a little bit earlier in



         12    Column 10.  The patent discusses a range of open area.



         13              Do you see that?  I'm looking in the middle of



         14    Column 10.



         15         A.   I do.



         16         Q.   Is it your opinion that in order to be a mesh



         17    layer, the open area must be in the range of about



         18    35 percent to about 50 percent?



         19              MR. SCHATZ:  Objection.  Outside the scope.



         20              THE WITNESS:  No.



         21    BY MR. DEUTSCH:



         22         Q.   So as it's used in the '854 patent, it's your



         23    opinion that the layer would still be a mesh layer if



         24    openings were larger, smaller than 35 percent to about



         25    50 percent?
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          1              MR. SCHATZ:  Objection.  Outside the scope.



          2              THE WITNESS:  Perhaps.



          3    BY MR. DEUTSCH:



          4         Q.   When you say "perhaps," would it no longer be



          5    a mesh layer if the open area is 10 percent or less?



          6         A.   Perhaps.



          7         Q.   If it's less -- let me rephrase that.



          8              So is it your opinion that if the open area is



          9    less than 10 percent, it's not a mesh?



         10              MR. SCHATZ:  Objection.  Outside the scope.



         11    And objection to form.



         12              THE WITNESS:  That is not my opinion.



         13    BY MR. DEUTSCH:



         14         Q.   So an open area smaller than 10 percent



         15    wouldn't preclude a material from being a mesh layer?



         16              MR. SCHATZ:  Objection.  Outside the scope.



         17              THE WITNESS:  That is correct.



         18    BY MR. DEUTSCH:



         19         Q.   Would an open area of 1 percent preclude it



         20    from being a mesh layer?



         21              MR. SCHATZ:  Objection.  Outside the scope.



         22              THE WITNESS:  I've -- I've never heard of



         23    something like that, but I don't think it would



         24    necessarily preclude it.  But it would be a very



         25    strange --
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          1    BY MR. DEUTSCH:



          2         Q.   I didn't want to interrupt.  I wasn't sure if



          3    you were thinking or if that concluded your answer.



          4         A.   No.  No, I was finished.  Yeah.



          5         Q.   Okay.



          6         A.   Thank you.



          7         Q.   What about, you know, if we go a step smaller



          8    and it's .1 percent open area, would that preclude --



          9    let me rephrase that.



         10              Would a .1 percent open area preclude the



         11    material from being a mesh layer?



         12              MR. SCHATZ:  Objection to form.  Objection.



         13    Outside the scope.



         14              THE WITNESS:  All right.  So to be a mesh



         15    layer means that the material is characterized by



         16    openings, and that means that there is a technical



         17    specification that -- that indicates the size of the



         18    opening or the percent of open area.



         19              So when you talk about smaller and smaller



         20    sizes and larger and larger sizes, what distinguishes it



         21    from being a mesh or being sheeting is whether it's



         22    characterized by those open spaces.



         23              The burlap example that you brought up earlier



         24    is a prime example.  That example lists clearly how it's



         25    characterized.  It's characterized by fabric weight as
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          1    10 ounces.  Okay?  It's not characterized by the



          2    openings or the size of the openings; and, therefore,



          3    it's not a mesh.



          4              Similarly, I can't respond to 1 percent or --



          5    or 10 percent as it is, or it is not a mesh because it



          6    depends on whether the fabric is characterized as to the



          7    size of the opening.



          8    BY MR. DEUTSCH:



          9         Q.   And so based on that -- that -- let me



         10    rephrase that.  If I'm understanding you correctly,



         11    Dr. Rust, there's not a clear dividing line, in your



         12    opinion, based on the size of the openings?



         13              MR. SCHATZ:  Objection to form.  Objection.



         14    Outside the scope.



         15              THE WITNESS:  That's not what I'm saying.



         16    BY MR. DEUTSCH:



         17         Q.   You're saying you can't respond to 1 percent



         18    or 10 percent as it is or is not a mesh because it



         19    depends on whether the fabric is characterized as to the



         20    size of the opening; is that correct?



         21         A.   That's correct.  If the fabric is



         22    characterized as this is a fabric with 1 percent



         23    openings, that is characterized in the fabric by that --



         24    by the openings.  That would make it a mesh.



         25         Q.   Just going back to the '854 patent and the
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          1    example in Figure 5, in your opinion is there a point



          2    where that material is no longer characterized by



          3    openings?



          4              MR. SCHATZ:  Objection.  Outside the scope.



          5              THE WITNESS:  Figure 5 clearly shows the



          6    fabric with openings.  I mean, I don't -- maybe I don't



          7    understand the question.



          8    BY MR. DEUTSCH:



          9         Q.   We talked about -- let -- let me rephrase



         10    that.



         11              The -- if -- if a thread diameter were



         12    selected such that the threads were merely touching,



         13    would the layer still be characterized by open spaces?



         14              MR. SCHATZ:  Object to form.  Objection.



         15    Outside the scope.



         16              THE WITNESS:  It could be.



         17    BY MR. DEUTSCH:



         18         Q.   Why is that?



         19         A.   Because if they're nearly touching, that means



         20    they are not touching.  And that means there are spaces



         21    in between.  And that means that if that material is



         22    characterized -- if those spaces are characterized in



         23    terms of size or percent area, then it can be a mesh.  I



         24    mean, mesh is -- that's my answer.



         25         Q.   I guess, Dr. Rust, what do you mean by
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          1    "characterized in terms of size or percent area"?  Are



          2    you talking about the structure of the mesh, or are you



          3    talking about a specification sheet listing open area as



          4    a parameter of the material?



          5         A.   If the material is characterized by the size



          6    of the openings or the percentage of open area, then



          7    it's a mesh.  Burlap is characterized by the fabric



          8    weight; therefore, it's not a mesh.  I mean, I've



          9    answered this.



         10         Q.   Dr. Rust, is it your opinion that woven



         11    material where threads are touching does not have open



         12    spaces?



         13              MR. SCHATZ:  I'm going to object to form.  And



         14    object.  Outside the scope.



         15              THE WITNESS:  That's not my opinion.



         16    BY MR. DEUTSCH:



         17         Q.   The woven material where threads are touching



         18    can still have open spaces through the material?



         19         A.   Any woven material has threads touching.



         20         Q.   So a woven material in which the warp threads



         21    are touching can still have open spaces through the



         22    material?



         23              MR. SCHATZ:  I'm going to object, outside the



         24    scope.



         25              THE WITNESS:  A woven material where warp
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          1    threads, yarns, or filaments are touching could still



          2    have spaces but would not be characterized by those



          3    spaces; therefore, would not be a mesh, if I understand



          4    the question correctly.



          5    BY MR. DEUTSCH:



          6         Q.   Dr. Rust, is it your opinion that the example



          7    disclosed by the '854 patent where the warp threads are



          8    at the maximum possible diameter of 22 threads per



          9    centimeter is not characterized by open spaces and is,



         10    therefore, not a mesh?



         11              MR. SCHATZ:  Objection.  Outside the scope.



         12              THE WITNESS:  Your question makes no sense to



         13    me.  I'm sorry.



         14    BY MR. DEUTSCH:



         15         Q.   A moment ago you talked about an example where



         16    the warp threads are at the maximum possible diameter



         17    for 22 threads per centimeter.



         18              Do you recall that?



         19         A.   I do.



         20         Q.   And so in that example, is it your opinion



         21    that the material would not be characterized by open



         22    spaces and, therefore, is not a mesh?



         23              MR. SCHATZ:  Objection.  Outside the scope.



         24    And objection to --



         25              THE WITNESS:  So that took a while to get the
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          1    whole question packaged up.



          2              Can -- can we -- can you repeat it in a --



          3    maybe a more concise manner?  I mean, I want to be



          4    precise and accurate with my answers, and --



          5    BY MR. DEUTSCH:



          6         Q.   Yeah.  I -- I really appreciate that.  So



          7    certainly, yeah, I can rephrase it.



          8              In the example disclosed by the '854 patent



          9    where the warp threads are at the maximum possible



         10    diameter for 22 threads per centimeter, is it your



         11    opinion that that material is not characterized by open



         12    spaces and is, therefore, not mesh?



         13              MR. SCHATZ:  Objection.  Outside the scope.



         14              THE WITNESS:  Yes.  So a little clarification



         15    here.  I have hearing aids, and I still sometimes miss



         16    things, so sometimes I miss a word in your questions,



         17    and that would cause me to not understand the question.



         18    And if that has happened, I apologize.



         19    BY MR. DEUTSCH:



         20         Q.   Yeah, thanks for pointing that out.  We could



         21    have the reporter read back the question and your answer



         22    just -- just to confirm.



         23         A.   No, I understood the question the last time.



         24         Q.   Okay.  Okay.



         25         A.   And I answered it.  Yes.  My point was if you
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          1    had asked that same question earlier and I said I didn't



          2    understand it, it's because I may have missed a word.



          3    It may have been worded fine, but I just didn't hear it



          4    fine.



          5         Q.   Yeah.  Understood.  Thank you.



          6              Were you familiar with woven nylon materials,



          7    Dr. Rust, prior to the '854 patent?



          8         A.   I was.



          9         Q.   Do you know generally when you first learned



         10    of nylon as a material that could be woven?



         11         A.   As a layperson or as an expert?



         12         Q.   I mean, as a -- as a -- well, either one, and



         13    then I have a follow-up question for you, Dr. Rust.



         14         A.   Okay.  Okay.  I'm sorry for asking questions.



         15    I know I'm not supposed to do that.



         16              So I've been in fiber science programs since



         17    1983, and so I would have known about it then, and I



         18    probably knew about it before then.



         19         Q.   Okay.  So...



         20              MR. SCHATZ:  Craig, I'm sorry to interrupt.



         21    When you get a chance at a good breaking point,



         22    hopefully relatively soon, if we could just take a short



         23    break.  I just need a restroom break.  But by all means,



         24    finish your line of questioning.



         25              MR. DEUTSCH:  Yeah, certainly.  We can do
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          1    that --



          2              MR. SCHATZ:  I didn't mean to interrupt your



          3    flow.  By all means, finish your line of questions.



          4              MR. DEUTSCH:  No, no.  No problem at all.



          5    BY MR. DEUTSCH:



          6         Q.   So, Dr. Rust, I think it's safe to say that



          7    the woven nylon was something that was known to a POSITA



          8    prior to the '854 patent?



          9         A.   Oh, yes.



         10              MR. DEUTSCH:  Let's go ahead and take a break



         11    now.



         12              (Recess.)



         13    BY MR. DEUTSCH:



         14         Q.   All right.  Dr. Rust, when selecting materials



         15    for a sliding application of the type described by the



         16    '854 patent, is low friction the only parameter of what



         17    a POSITA would consider?



         18         A.   I think it is the number one parameter.



         19         Q.   I think there was some -- something in the



         20    background, but it sounds like it's resolved now.



         21              MR. SCHATZ:  Yeah, apologize, Craig.



         22              MR. DEUTSCH:  No problem.



         23              MR. SCHATZ:  The conference room we're in is a



         24    little bit on the chilly side, and so we had opened the



         25    door to try to warm up a little bit, but then there was
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          1    some discussion going on outside.



          2              THE WITNESS:  So chilly that I doffed my suit



          3    coat and put on a winter coat.



          4              MR. DEUTSCH:  Understood.  Understood.



          5    BY MR. DEUTSCH:



          6         Q.   Okay.  So the -- when selecting the coating of



          7    a slide surface, is minimizing friction the only



          8    consideration that a POSITA would take into account?



          9         A.   I haven't been asked to opine on the coating



         10    on the slide surface.



         11         Q.   Okay.  How about when considering the bottom



         12    of a ride vehicle, would a POSITA select the material



         13    for the ride vehicle bottom solely based on minimizing



         14    friction?



         15         A.   That would be the number one criteria.



         16         Q.   Would a POSITA consider the durability of a



         17    material when implementing a ride vehicle?



         18         A.   So a POSITA would look at the art and see the



         19    Phillips patent and understand that low -- highly



         20    durable low friction sheeting material would be



         21    desirable, assuming you were asking about prior to '854



         22    of the --



         23         Q.   Let's -- you mentioned Phillips.  Let's take a



         24    look at Phillips.  I've already uploaded that, and



         25    perhaps you have a paper copy as well.
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          1              In Column 4, particularly line 40 -- beginning



          2    on line 45 is one example in Phillips where it talks



          3    about low-friction high-durable material.



          4              Do you see that?



          5         A.   For what?



          6         Q.   45?



          7         A.   Yes.



          8         Q.   And actually the sentence begins on 43, I



          9    believe.  And there's a list of a handful of materials



         10    Dr. Phillips recites.



         11              Do you see that list?



         12         A.   Yeah.



         13         Q.   Do all of those materials have the same



         14    coefficient of friction or would you expect coefficients



         15    of friction to differ from one another under the same



         16    test conditions?



         17         A.   I would not expect them to have the same



         18    coefficients of friction.



         19         Q.   And so Phillips describes materials that can



         20    be used even though the coefficient of friction between



         21    those materials are different from one another such that



         22    some would be higher or lower in some cases; is that



         23    correct?



         24              MR. SCHATZ:  Object to form.



         25              THE WITNESS:  Yeah.  Yes.
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          1    BY MR. DEUTSCH:



          2         Q.   And Phillips describes all of these as



          3    low-friction materials?



          4         A.   He refers to that list as being low-friction,



          5    high-durable material.



          6         Q.   And so would Phillips' discussion suggest to a



          7    POSITA that there's reasons artificial turf, for



          8    example, might be desirable in one implementation and



          9    polyester might be desirable in another implementation?



         10         A.   I think you have to ask Phillips that.  I



         11    don't -- I don't know what Phillips's motivation was.



         12    I'm sorry, am I speaking loud enough?  No?  So I said --



         13    I said you'd have to ask Phillips that question.



         14         Q.   As another example, would a POSITA consider



         15    using nylon in some implementations instead of Teflon?



         16              MR. SCHATZ:  Object to form.



         17              THE WITNESS:  Yes.



         18    BY MR. DEUTSCH:



         19         Q.   Why is that?



         20         A.   Teflon, while having a very low coefficient of



         21    friction is not a highly durable material.



         22         Q.   Do you disagree with Phillips's



         23    characterization that it is durable some?



         24              MR. SCHATZ:  Object to form.



         25              THE WITNESS:  I disagree with Phillips stating
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          1    that Teflon is a durable material, if that was the



          2    question.



          3    BY MR. DEUTSCH:



          4         Q.   Would a POSITA consider cost considerations in



          5    determining materials to use in a particular



          6    implementation?



          7              MR. SCHATZ:  Objection to form.



          8              THE WITNESS:  Perhaps.  Probably.



          9    BY MR. DEUTSCH:



         10         Q.   Are there any other materials in Phillips's



         11    list besides nylon that you would consider to be



         12    durable?



         13         A.   I would consider sailcloth to be durable.



         14         Q.   Does sailcloth typically have a higher



         15    coefficient of friction as compared to nylon?



         16              MR. SCHATZ:  Object to form.



         17              THE WITNESS:  I haven't analyzed that.  I



         18    haven't studied the coefficient of friction of



         19    sailcloth.



         20    BY MR. DEUTSCH:



         21         Q.   So you don't have any reason to disagree with



         22    Phillips's characterization that that's a low



         23    coefficient of friction?



         24         A.   I don't have any reason to agree or disagree



         25    with his characterization of sailcloth.
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          1         Q.   Was ice known to provide a low coefficient of



          2    friction?



          3         A.   I'm sorry, I didn't understand that.



          4         Q.   Was ice known to provide a low coefficient of



          5    friction?



          6         A.   Yes.



          7         Q.   In your opinion, would a POSITA consider using



          8    ice on the slide surface or as a bottom surface of a



          9    ride vehicle?



         10              MR. SCHATZ:  Objection.  Outside the scope.



         11              THE WITNESS:  I wouldn't think so.  I wouldn't



         12    think that a POSITA would use ice as the bottom of the



         13    slide vehicle.  I don't have an opinion about the slide



         14    surface.



         15    BY MR. DEUTSCH:



         16         Q.   If the coefficient of friction is different



         17    between two low-friction, high-durability materials on



         18    Phillips's list, would a POSITA understand from Phillips



         19    that it could be beneficial to pick the material having



         20    a higher coefficient of friction?



         21         A.   I think I know what the question was, but



         22    would you mind repeating it?



         23         Q.   Assuming that the coefficient of friction is



         24    different between two low-friction, high-durability



         25    materials on Phillips's list, would a POSITA understand
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          1    from Phillips that it could be justified to pick the



          2    higher coefficient of friction material?



          3         A.   Considering other parameters such as



          4    durability, yes.



          5         Q.   Let's turn a little earlier in Phillips back



          6    to Column 1.  I'm sorry, Column 3.  And let's look at



          7    the end of the paragraph that begins at line 9.



          8              Do you see that paragraph?



          9         A.   I do.



         10         Q.   The very last sentence beginning at line 32



         11    states that, "This membrane, in addition to being used



         12    as a stand-alone flexible sheet, can also be employed in



         13    small sections which are appended to the clothing of a



         14    user such as the bottom of one's feet and the outer



         15    surface of typically employed knee pads."



         16              What does it mean to be appended to the



         17    clothing?



         18              MR. SCHATZ:  Objection.  Outside the scope.



         19              THE WITNESS:  Attached to.  Hanging from.  I



         20    wasn't an English major.



         21    BY MR. DEUTSCH:



         22         Q.   Does Phillips, in this paragraph, exclude



         23    particular techniques for appending to the clothing of a



         24    user?



         25              MR. SCHATZ:  Objection.  Outside the scope.
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          1              THE WITNESS:  I do not recall reading where he



          2    excluded means of appending.



          3    BY MR. DEUTSCH:



          4         Q.   Would a POSITA understand from Phillips's



          5    discussion how to attach the membrane to the clothing of



          6    the user?



          7              MR. SCHATZ:  Objection.  Outside the scope.



          8              THE WITNESS:  Prior to the '854 patent, the



          9    POSITA would understand from Phillips '779 patent that



         10    adhesive was used.



         11    BY MR. DEUTSCH:



         12         Q.   Is that the only technique that -- let me --



         13    let me rephrase that.



         14              The -- when Phillips uses the term "appended,"



         15    do you understand that to be limited to adhesive



         16    attachment?



         17         A.   In that sentence when he uses the word



         18    "appended," I don't know what he was considering in that



         19    sentence.



         20         Q.   Where -- was pressure-sensitive adhesive a



         21    mechanism that was known to a POSITA prior to the '854



         22    patent?



         23         A.   Yes.



         24         Q.   And was a POSITA aware of techniques for



         25    attaching materials to a clothing that didn't involve
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          1    applying adhesive?



          2         A.   Yes.  And Phillips clearly teaches to use an



          3    adhesive.



          4         Q.   Yeah, an adhesive would be one way to connect



          5    the membrane with the clothing of a user, correct?



          6              MR. SCHATZ:  Object to form.



          7              THE WITNESS:  It would be one way.



          8    BY MR. DEUTSCH:



          9         Q.   And there's other ways that a POSITA was aware



         10    of to append a membrane with clothing of a user; is that



         11    correct?



         12              MR. SCHATZ:  Object to form.  And objection.



         13    Outside the scope.



         14              THE WITNESS:  Correct.



         15    BY MR. DEUTSCH:



         16         Q.   Let's turn to paragraph 150 of your



         17    declaration.  I believe you provide some discussion



         18    about adhesive.



         19         A.   Got it.



         20         Q.   And if we go to the bottom of paragraph 150,



         21    there's a figure.  It looks like there's three -- three



         22    sections.



         23              Do you see that?



         24         A.   I do.



         25         Q.   Did you draw this figure?
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          1         A.   I did not.



          2         Q.   Is this from a -- an online resource or



          3    publication, for example?



          4         A.   I'm not sure.  It's a -- merely an



          5    illustration to explain the -- the information that I've



          6    provided in this regard.



          7         Q.   And I understand the blue -- the color blue is



          8    labeled as adhesive; is that correct?



          9         A.   Yes.



         10         Q.   Does the -- what -- what -- I'm sorry.  Let me



         11    rephrase that.



         12              In your opinion, what factors impact the



         13    amount of wicking that occurs in this example?



         14         A.   Proximity of the individual structures,



         15    threads, or the gold parts.  The material, the adhesive



         16    material, the material of the threads, the amount of



         17    material.  Yeah.



         18         Q.   When you say "the amount of material," are you



         19    referring to the amount of the adhesive material?



         20         A.   Yes.



         21         Q.   Would the viscosity of the adhesive impact



         22    wicking?



         23         A.   Yes.



         24         Q.   Would the viscosity of some adhesives change



         25    as the adhesive cures?
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          1         A.   Yes.



          2         Q.   Do POSITAs sometimes attach materials using a



          3    partially cured adhesive?



          4              MR. SCHATZ:  Objection.  Outside the scope.



          5              THE WITNESS:  I haven't studied that.  I don't



          6    know the answer.



          7    BY MR. DEUTSCH:



          8         Q.   Would it have been uncommon for a POSITA to



          9    select a volume of adhesive or select a flowability of



         10    an adhesive based on the materials that are being



         11    bonded?



         12              MR. SCHATZ:  Object to form.  Objection.



         13    Outside the scope.



         14              THE WITNESS:  Yes.



         15              MR. DEUTSCH:  Ms. Houston, could you reread



         16    the question and answer?  I just want to make sure we've



         17    captured -- we've all heard everything and captured it.



         18              (Record was read.)



         19    BY MR. DEUTSCH:



         20         Q.   Is that your answer, Dr. Rust?



         21         A.   My answer is:  I believe so, yes.



         22         Q.   So a POSITA wouldn't have considered --



         23    wouldn't have selected an adhesive with any



         24    consideration to any of the materials that were being



         25    bonded?
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          1         A.   One more time, please.



          2         Q.   Is it your opinion that a POSITA would not



          3    consider the properties of the materials being bonded



          4    when selecting an adhesive?



          5         A.   No.



          6         Q.   So a POSITA would consider the properties and



          7    materials being bonded when selecting an adhesive,



          8    correct?



          9         A.   Yes.



         10         Q.   And when implementing that bond, would a



         11    POSITA consider the amount of adhesive being applied?



         12         A.   Yes.



         13         Q.   And one of the parameters that a POSITA would



         14    consider would be the viscosity of the adhesive; is that



         15    correct?



         16         A.   Yes, perhaps.  Probably.



         17         Q.   Was the phenomenon of wicking known to a



         18    POSITA prior to the '854 patent?



         19         A.   Yes.



         20         Q.   In paragraph 101, you give an example of what



         21    I understand to be thread count.  This is in paragraph



         22    101, the last sentence.



         23              Do you see that?  Or I'm sorry, the second to



         24    last sentence.



         25         A.   Yes.
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          1         Q.   And those are the thread counts that are



          2    recited in the definition above for industrial sheeting;



          3    is that right?



          4         A.   They are.



          5         Q.   I'm just wanting to make sure I understand how



          6    you're using the term "sheeting," Dr. Rust.



          7              I think we were talking about Phillips a



          8    moment ago and materials that it lists with respect to



          9    sheeting material forming the bottom surface of the ride



         10    vehicle.  One example in that list was artificial turf.



         11              And is that also something that you would



         12    consider to be sheeting?



         13              MR. SCHATZ:  Objection to form.



         14    BY MR. DEUTSCH:



         15         Q.   I can rephrase that.



         16              Do you consider artificial turf to be



         17    sheeting?  And I can -- I can be even more specific,



         18    Dr. Rust, if it's helpful.



         19              Would you consider a small section of



         20    artificial turf of the type that Phillips describes



         21    being appended to clothing as being an example of



         22    sheeting?



         23         A.   I would not.



         24         Q.   And is one reason you would not because the



         25    thickness is relatively large compared to length and
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          1    width proportions?



          2              MR. SCHATZ:  Object to form.



          3              THE WITNESS:  The reason I do not is because I



          4    would not consider it sheeting.  Phillips says over and



          5    over and over again it is a membrane or sheeting.  The



          6    fact that Phillips mentions artificial turf in one



          7    instance doesn't, in any way, tell me that he -- that he



          8    or she meant something other than sheeting or membrane.



          9    I mean --



         10    BY MR. DEUTSCH:



         11         Q.   And is synthetic carpet an example of



         12    sheeting?



         13         A.   No.



         14         Q.   We can shift gears, Dr. Rust.  I have a few



         15    questions about -- around coefficient of friction, and



         16    so just let me know if these are, you know, within --



         17    within your analysis, and particularly around Teflon and



         18    nylon interaction.



         19              Would a POSITA -- let me rephrase that.



         20              Would a POSITA expect interaction between



         21    Teflon and nylon to have a kinetic coefficient of



         22    friction of less than .2, if tested according to the



         23    ASTM standards?



         24              MR. SCHATZ:  Object to form.  Incomplete.



         25              THE WITNESS:  I don't know, and I haven't
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          1    studied that, and I haven't analyzed it, so I don't know



          2    how to answer that.



          3    BY MR. DEUTSCH:



          4         Q.   I can ask a different question.



          5              Given the low friction properties of Teflon



          6    and nylon, is it your opinion that a POSITA would be



          7    able to select Teflon and nylon materials to achieve a



          8    kinetic coefficient of friction of less than .2,



          9    according to ASTM standards?



         10              MR. SCHATZ:  Object to form.  Incomplete



         11    hypothetical.



         12              THE WITNESS:  I'm not sure.



         13    BY MR. DEUTSCH:



         14         Q.   Dr. Rust, I believe you provided testimony



         15    that Teflon was known to be a low-friction material; is



         16    that correct?



         17         A.   That is correct.



         18         Q.   And nylon was also known to a POSITA as being



         19    low friction, albeit not as low as Teflon; is that



         20    correct?



         21         A.   Yes.



         22         Q.   So what is it that makes you unsure that a



         23    POSITA would be select Teflon and nylon materials to



         24    achieve a kinetic coefficient of friction of less than



         25    .2?
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          1         A.   That's because I've never tested them, so I



          2    don't know what the coefficient of friction would be.



          3         Q.   And so you're saying a POSITA would have to --



          4    let me -- let me rephrase that.



          5              Is it possible that a POSITA would select



          6    Teflon and nylon materials to achieve a coefficient of



          7    friction of less than .2 without performing any testing?



          8              MR. SCHATZ:  Object to form.  Objection.



          9    Outside the scope.



         10              THE WITNESS:  POSITA -- POSITA could choose



         11    different materials, but they would test to know whether



         12    they've made an appropriate selection.



         13    BY MR. DEUTSCH:



         14         Q.   Is testing coefficient of friction an absolute



         15    requirement in designing a product having parts moving



         16    across each other?



         17              MR. SCHATZ:  Objection.  Outside the scope.



         18              THE WITNESS:  I think I understand the



         19    complete question.



         20              Could you say it again, though, please?



         21    BY MR. DEUTSCH:



         22         Q.   Is testing coefficient of friction an absolute



         23    requirement in designing any product having parts that



         24    move across each other?



         25              MR. SCHATZ:  Objection.  Beyond the scope.
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          1              THE WITNESS:  So testing the results of the



          2    material choices is a requirement.



          3    BY MR. DEUTSCH:



          4         Q.   And so -- I understand.  And let me -- so --



          5    let me start over.



          6              Is it your opinion that a POSITA wouldn't have



          7    an expectation of achieving a coefficient of friction of



          8    less than .2 when using Teflon and nylon materials?



          9              MR. SCHATZ:  Object to form.  Asked and



         10    answered.



         11              THE WITNESS:  POSITA would -- if they chose



         12    those two materials would test them one way or another,



         13    and I have no idea about -- about the quantifying --



         14    about quantifying the coefficient of friction.  I



         15    don't -- I don't understand why you're asking that.  I'm



         16    trying to do the best I can.  I mean --



         17    BY MR. DEUTSCH:



         18         Q.   Sure.



         19         A.   -- a POSITA could make -- make a prototype



         20    with chosen materials, and does it go down the slide



         21    faster than the other ones?  To me that's testing.  It's



         22    not measuring coefficient of friction.



         23         Q.   Does Claim 1 require the value to be tested or



         24    just require that the coefficient of friction fall



         25    within the claimed range?
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          1         A.   Haven't been asked to consider a document.



          2    I -- I don't know what you're asking.



          3         Q.   I can ask -- I can ask a different question,



          4    Dr. Rust.



          5              The -- so I'm trying to understand a POSITA's



          6    understanding around Teflon and nylon, which I think



          7    you've testified are both low-friction materials, and so



          8    I'm trying to understand what's -- what a POSITA would



          9    be equipped to -- to do with that information.



         10              And so that's where the question is, if given



         11    what you've communicated about Teflon and nylon being



         12    low-friction materials, could a POSITA implement a slide



         13    system using those materials to achieve a kinetic



         14    coefficient of friction of less than .2?



         15              MR. SCHATZ:  Object to form.  And objection.



         16    As answered and answered.



         17              THE WITNESS:  May not have answered it.  I



         18    haven't measured those two materials together.  I don't



         19    know the morphology.  I don't know what the measure



         20    value would be.



         21    BY MR. DEUTSCH:



         22         Q.   And those are things a POSITA would consider



         23    when selecting a Teflon material or selecting a nylon,



         24    correct?



         25              MR. SCHATZ:  Object to form.
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          1              THE WITNESS:  I don't know what you're asking



          2    me for.  I don't know what "those" is.



          3    BY MR. DEUTSCH:



          4         Q.   I'm sorry?



          5         A.   I don't know what "those" is.  Your



          6    question -- I don't understand --



          7         Q.   I see.  I was referring to your answer when



          8    you mentioned morphology and the material



          9    characteristics.



         10              Dr. Rust, we -- we talked about going through



         11    another segment and then breaking.  We could -- we could



         12    break now, if you'd like.



         13         A.   It's totally up to you.  I mean, I'm here at



         14    your disposal.



         15              MR. DEUTSCH:  Let's -- let's go ahead and do



         16    that.  I'm happy with a relatively quick -- quick lunch



         17    break, and then we can conclude after that.



         18              MR. SCHATZ:  Okay.  Yeah, Craig, why don't



         19    we -- are you Eastern time?



         20              MR. DEUTSCH:  Central.



         21              MR. SCHATZ:  Central.  Okay.  So it's about



         22    11:40 your time, 11:41?



         23              MR. DEUTSCH:  I'm sorry?



         24              MR. SCHATZ:  I'm sorry, I was just confirming



         25    it's about 11:40?
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          1              MR. DEUTSCH:  Yeah.  Yeah.



          2              MR. SCHATZ:  Okay.  A little early for you for



          3    lunch but a little bit late for us for lunch.



          4              MR. DEUTSCH:  Right.



          5              MR. SCHATZ:  So if you want to try to



          6    reconvene in about 30 to 35 minutes.



          7              MR. DEUTSCH:  Yeah, that's perfect.



          8              MR. SCHATZ:  Okay.  So a quarter after the



          9    hour we'll try to get back together.



         10              MR. DEUTSCH:  Sounds good.



         11              (Recess.)



         12    BY MR. DEUTSCH:



         13         Q.   Welcome back, Dr. Rust.  We just had a lunch



         14    break, and there were a couple -- a couple breaks



         15    earlier.



         16              Did you speak with anyone during those breaks?



         17         A.   Yes.



         18         Q.   And did you speak with anyone regarding the



         19    substance of your testimony today?



         20         A.   No.



         21         Q.   All right.  Let's turn to your declaration,



         22    2027, paragraph 203.



         23              And at the bottom of that paragraph, it



         24    states:  "This is because the addition is a lubricant



         25    coating, thereby lowering the coefficient of friction."
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          1              Do you see that?



          2         A.   Yes.



          3         Q.   What -- what do you mean by that?



          4         A.   That the resin -- composite, resin, thermal



          5    conductor, hardener, also includes a lubricant



          6    material -- pardon me -- within the resin, and,



          7    therefore, that performs -- that helps to achieve very



          8    low coefficient of friction values.



          9         Q.   Would adding a lubricant always lower the



         10    coefficient of friction?



         11              MR. SCHATZ:  Objection.  Outside the scope.



         12              THE WITNESS:  Yeah, I think that's very much



         13    the definition of a lubricant.



         14    BY MR. DEUTSCH:



         15         Q.   Earlier you indicated that you didn't perform



         16    coefficient of friction testing as part of your



         17    analysis; is that correct?



         18         A.   That's correct.



         19         Q.   And so you don't identify any test results



         20    demonstrating a coefficient of friction of .03, for



         21    example?



         22         A.   No, sir.



         23         Q.   Flipping to the next page -- or, actually, a



         24    few pages, paragraph 213.  Paragraph 213 states -- I'm



         25    sorry, are you there?
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          1         A.   Yes, thank you.



          2         Q.   Paragraph 213 states, "A POSITA would easily



          3    understand the scope of this claim, and there is only



          4    one reasonable meaning."



          5              Am I reading that correctly?



          6         A.   Yes.



          7         Q.   What is the one reasonable meaning of Claim 5



          8    that you're referring to?



          9         A.   That the dry lubricant coating includes a



         10    thickness that's within range of between about 1 micron



         11    to about 5 microns.



         12         Q.   So does Claim 5 require that the thickness be



         13    substantially constant over the entire sliding surface?



         14         A.   May I refer to the patent?



         15         Q.   Yeah.  Yeah.  Certainly.



         16         A.   Thank you.



         17              It does not.



         18         Q.   Does Claim 5 encompass an example in which the



         19    thickness is substantially constant over the entire



         20    sliding surface?



         21              MR. SCHATZ:  Objection.  Beyond the scope.



         22              THE WITNESS:  Can you repeat -- repeat it,



         23    please?



         24    BY MR. DEUTSCH:



         25         Q.   Yeah.  In your opinion, does Claim 5 encompass
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          1    a recreational slide system in which the thickness is



          2    substantially constant over the entire sliding surface?



          3              MR. SCHATZ:  Objection.  Beyond the scope.



          4              THE WITNESS:  It encom- -- it encompasses --



          5    yes.



          6         Q.   And does Claim 5 cover a slide surface that



          7    has a thickness between 1 micron and 5 microns over some



          8    of the slide surface but that has portions that are



          9    outside of that range?



         10              MR. SCHATZ:  Object to form.  And objection.



         11    Beyond the scope of Dr. Rust's analysis.



         12              THE WITNESS:  Claim 5 includes where in "the



         13    dry lubricant coating includes a thickness that is



         14    within a range of between about 1 micron to about 5



         15    microns."  I mean...



         16    BY MR. DEUTSCH:



         17         Q.   All right.  Dr. Rust, no further questions.



         18         A.   Okay.



         19              MR. SCHATZ:  Thank you, Craig.  I'm going to



         20    have some brief redirect.  Is this a second volume?  Do



         21    you put cross for Deutsch?



         22                   EXAMINATION BY MR. SCHATZ:



         23         Q.   Dr. Rust, early this morning in the first



         24    session, counsel for the Petitioner asked if you have



         25    experienced a -- of a POSITA as to matters in your
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          1    declaration relating to the coefficient of friction.



          2              Do you recall that?



          3         A.   Yes.



          4         Q.   Do you consider yourself a POSITA as defined



          5    in your declaration with respect to matters involving



          6    coefficient of friction?



          7         A.   Yes.



          8         Q.   And can you describe the experiences that



          9    you've had in your career with respect to coefficient of



         10    friction as it might apply to the subject matter of the



         11    '854 patent and the challenge by the Petitioner?



         12         A.   Well, my undergraduate degree is in mechanical



         13    engineering, and obviously coursework specifically



         14    directed towards friction, coefficient of friction, and



         15    measurement of coefficient of friction.



         16              Subsequently, my master's was in fiber



         17    science, my Ph.D. in fiber polymer science, where we



         18    daily deal with the aspect of moving very flexible



         19    materials; fibers, yarns, and fabrics.  And every time



         20    you do that, you have to take into account frictional



         21    forces.  So when you -- when you move a fiber through



         22    the processing machine, you either have to --



         23              (Court reporter requested clarification.)



         24              THE WITNESS:  Right.  Through textile



         25    processing, you have to either transport it by air or
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          1    you have to grip it, and -- and pull it that way.  And



          2    when you do that, it becomes very important to grip with



          3    the correct amount of force so as to grip the fiber and



          4    with enough force that it doesn't slip away but, at the



          5    same time, not so much friction force that you'll break



          6    the fiber.



          7              So that's something that I've dealt with



          8    for -- I mean, since -- for 30-some years.  I teach it



          9    in my classes.



         10              Later on in my research I was involved with



         11    Kawabata, that's K-A-W-A-B-A-T-A, Kawabata testing



         12    equipment that measures many different characteristics



         13    of fabrics.  That includes friction, surface roughness,



         14    bending, many other characteristics also, and using



         15    complex algorithms equates all those parameters into



         16    a -- a measure of the softness of -- of a fabric or the



         17    comfort of a fabric.



         18              So I was involved in using that equipment, and



         19    as department head, that particular laboratory was under



         20    my direction for eight years, and I had multiple



         21    experiences using that equipment in that context.



         22              Before being a department head, I designed,



         23    built, and tested stylus instrumentation to measure the



         24    surface roughness of tissue paper, toilet tissue, if you



         25    can imagine.
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          1              Now that's not -- surface roughness isn't the



          2    same as friction, but it is -- it is something that



          3    affects friction.  And so I -- yeah, I designed that,



          4    built it, tested it, and at one point even worked on a



          5    patent infringement case dealing with that stylus



          6    equipment that we had built and tested.



          7              Later I used that stylus equipment to measure



          8    surface roughness of yarns, again, to characterize the



          9    surface to understand better the friction that those



         10    yarns had on the equipment that were processing them.



         11              I've got a couple -- two or three papers in my



         12    CV dealing with yarn ballooning.  Yarn ballooning is



         13    basically -- well, it will take too long to get into it.



         14              MR. DEUTSCH:  Object to the scope as



         15    nonresponsive to the question.



         16    BY MR. SCHATZ:



         17         Q.   Let me -- okay.  I'll ask a couple questions



         18    then.



         19         A.   Okay.



         20         Q.   Dr. Rust, you mentioned testing that you've



         21    done with respect to coefficient of friction.  So you



         22    have tested for coefficient of friction?



         23         A.   Yes, with the Kawabata equipment, yes.



         24         Q.   And have you done that in the context of



         25    fibers and yarns?
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          1         A.   Fabrics.



          2         Q.   Okay.  And have you -- have you ever had any



          3    graduate students?



          4         A.   Yes, I've had quite a few.



          5         Q.   Have any of your graduate students ever



          6    engaged in testing of coefficient of friction of



          7    fabrics?



          8         A.   Yes.  Yes.  We have -- so two students,



          9    Brian --



         10              (Court reporter requested clarification.)



         11              THE WITNESS:  -- Allen and Tasha Keadle,



         12    K-E-A-D-L-E.



         13              So they were involved with me in building this



         14    stylus equipment, and worked together, we did, on the



         15    Kawabata instrumentation as well.



         16    BY MR. SCHATZ:



         17         Q.   And explain a little bit about the



         18    connection between the surface roughness, design, and



         19    testing you did as it applies to the coefficient of



         20    friction discussed in the '854 patent.



         21         A.   Okay.  So --



         22              MR. DEUTSCH:  Objection to the scope.  Outside



         23    the scope of the earlier questioning.



         24    BY MR. SCHATZ:



         25         Q.   You can continue.
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          1         A.   So as surface roughness increases, so too does



          2    friction forces and the coefficient of friction between



          3    that surface and another surface that it would be tested



          4    against.



          5         Q.   Is your opinion that your experience with



          6    surface roughness is relevant to the coefficient of



          7    friction issues discussed in the '854 patent?



          8         A.   Yes.



          9         Q.   In your opinion, is the experience that you



         10    have with surface roughness relevant to the issues



         11    raised by the petition challenging the '854 patent?



         12         A.   Yes.



         13         Q.   And do you have -- how many patents do you



         14    have where you are a named inventor?



         15              MR. DEUTSCH:  Objection to scope.



         16              THE WITNESS:  I think 13.



         17    BY MR. SCHATZ:



         18         Q.   And do any of those patents discuss or relate



         19    to coefficient of friction issues?



         20         A.   Yes.  I have a patent early on dealing with



         21    rollers, rollers that are motivating fibers, pushing



         22    fibers through a particular processing point, and the



         23    friction between the fibers and those rollers is key --



         24    was key to the success of that patent.



         25         Q.   And is your status as an inventor of patents
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          1    that discuss coefficient of friction relevant to the



          2    issues surrounding coefficient of friction mentioned in



          3    the '854 patent?



          4         A.   To the extent that --



          5              MR. DEUTSCH:  Objection.  Scope.



          6              THE WITNESS:  To the extent that -- that --



          7    that that is dealing with friction between textile



          8    fibers and metal surfaces.



          9    BY MR. SCHATZ:



         10         Q.   Dr. Rust, in your opinion do you personally



         11    have at least five years of measurement and analysis



         12    experience in the field of coefficient of friction?



         13         A.   Yes.



         14              MR. SCHATZ:  Thank you.  No more redirect,



         15    Craig.



         16              MR. DEUTSCH:  Nothing further from Petitioner.



         17    Thank you, Dr. Rust.



         18              THE WITNESS:  Thank you, sir.



         19              COURT REPORTER:  Counsel, may I get transcript



         20    requests on the record?



         21              MR. SCHATZ:  Thank you.  For patent owner,



         22    we'll -- we'll just take a final draft for review by the



         23    witness.  Nonexpedited, just the regular turnaround.



         24    And -- yeah.



         25              COURT REPORTER:  And, Mr. Deutsch, you wanted
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          1    a rough draft is my memo?



          2              MR. DEUTSCH:  That would be great.  Yeah, that



          3    would be great.  Whatever the normal quick turnaround is



          4    for rough.  Doesn't need to be super expedited.  And



          5    then, yeah, the usual final.  I think we had said by



          6    11/13 is fine.



          7              COURT REPORTER:  Mr. Schatz, you don't want a



          8    rough draft?



          9              MR. SCHATZ:  No, thank you.



         10                   (Whereupon the proceedings concluded at



         11                   1:43 p.m.)
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          1

                        DECLARATION UNDER PENALTY OF PERJURY

          2



          3              I, Dr. Jon Rust, do hereby certify under



          4    penalty of perjury that I have read the foregoing



          5    transcript of my deposition taken on October 22, 2025;



          6    that I have made such corrections as appear noted on the



          7    Deposition Errata Page(s), attached hereto, signed by



          8    me; that my testimony as contained herein, as corrected,



          9    is true and correct.



         10



         11              This Declaration is executed this ______ day
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         13    California.
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               STATE OF CALIFORNIA ) ss.

          2                        )



          3



          4             I, Tamara Houston, RPR, CCRR, CSR No. 7244, a



          5    Certified Shorthand Reporter in the State of California,



          6    duly empowered to administer oaths, do hereby certify:



          7              That, prior to being examined, the witness



          8    named in the foregoing deposition was by me duly sworn



          9    to testify to the truth, the whole truth, and nothing



         10    but the truth;



         11         That said deposition was taken down by me in



         12    shorthand at the time and place therein named, and



         13    thereafter reduced to typewriting by computer-aided



         14    transcription under my direction;



         15         That the dismantling, unsealing, or unbinding of



         16    the original transcript will render the reporter's



         17    certification null and void.



         18         I further certify that I am not interested in the



         19    event of the action.



         20         In witness whereof, I have hereunto subscribed my



         21    name.



         22         Dated:  3rd of November, 2025.
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