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REMOTE CONFERENCI NG DEPGSI TI ON OF
STEPHEN SPI EGELBERG, Ph. D.

BE | T REMEMBERED, that pursuant to Notice, and on
the 30th day of October 2025, commencing at the hour of
7:11 a.m, in the respective |ocations via Zoom before
me, NI COLE HATLER, a Certified Shorthand Reporter, State
of California, personally appeared STEPHEN SPI EGELBERG
Ph. D., produced as a witness in said action, and bei ng by
me first duly sworn, was thereupon exam ned as a W tness
in said cause.

---000---

APPEARANCES ALL REMOTELY VI A ZOOM
For the Petitioner:

TOM ROZYLEW CZ

CRAI G DEUTSCH

CAMERON UBEL

Fish & Ri chardson

1000 Mmi ne Avenue SW Suite 1000

Washi ngton, D.C. 20024

(202) 626-6395

Rozylowi cz@r.com

For the Patent Owner:

BRETT SCHATZ

LOU S SI TLER

Wod, Herron & Evans

600 Vine Street, Suite 2800
Cinci nnati, OH 45202

(513) 707-0418

Bschat z@hepat ent . com

Al so present: Kal pana Vi swanat han
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STEPHEN SPI EGELBERG, Ph. D.
sworn as a w tness
testified as foll ows:
EXAM NATI ON BY MR ROZYLOW CZ:
Q Dr. Spiegel berg, thank you for being here today.
Now, to start with, I'd like to recogni ze that
our conversation today is being transcribed by the court
reporter. To make her job easier and to ensure that we

obtain an accurate record of the deposition, it's

i nportant that we not talk over one another. 1'Ill ask a
guestion and then give -- give you an opportunity to
respond. If the question is unclear, please just ask ne
toclarify, and I'll state and rephrase the question.

Is that fair?
A Yes, it is.
Q GCkay. |It's inportant that you give verba
responses to ny questions rather than noddi ng or

ot herwi se answering nonverbally.

Agr eed?
A.  Agreed.
Q Oay. And if you need -- if you need a break

of course, please just let ne know.
Wul d you pl ease state your full nane for the
record.

A. Steven Harry Spi egel berg.
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Q Ckay. And where do you live?

A | live in 4 Fernway Terrace, Wnchester,
Massachusetts.

Q And where do you presently work?

A. | work at Canbridge Pol yner G oup.

Q GCkay. And what is Canbridge Polynmer G oup?

A. Canbridge Polymer Goup is a contract research
| ab specializing in polyneric materi al s.

Q Ckay. Wiat is your -- you say specialize in
pol yneric materi al s.

Do you provi de services?

A.  Yes, we do.

Q \Wat sorts of services do you provide?

A. W provide testing services, formulation
devel opnent, device design, testing for regulatory
pur poses.

Q What sorts of testing for regulatory purposes do
you do?

A. W do a lot of chemcal risk assessnents for
bi ol ogi cal risk assessnent, according to | SO standards.

Q Dr. Spiegel berg, what would that -- what would
t hat enconpass?

A. That enconpasses a | ot of chromatography,
extraction anal ysis, and toxicol ogical risk assessnent.

Q So when you say "chromat ography,” what woul d --
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what woul d be involved with performng a
chromat ographical test and -- start wth that question.

A. Chromat ography invol ves the separation of
conpounds that are extracted from a device, according to
their nol ecular weight and their polarity, and then
assessnent of themthrough mass spectronetry.

Q And what would be a use -- with the results of
your test, how would -- how would clients of yours use
t hose test results?

A. Those test results are often submtted to the
FDA as part of a regul atory package.

Q Are there public exanples you can tal k about
that would be -- would help ne informwhat sorts of
chromat ogr aphi cal tests that you' ve done?

A. We did testing years ago for a client that was
devel oping hip replacenents, and we -- polyethylene hip
replacenents. So we perforned a | ot of chronatography

testing for that.

Q Okay. Howlarge is -- how large is your -- your
conpany?

A. I n what sense?

Q How many enpl oyees do you have?

A. W have about 25 enpl oyees.

Q Gay. And you maintain your own | ab?

A.  Yes, we do.
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Q Okay. And what sorts of equi pnent do you have
on the floor of your |ab?

A. In addition to the chromatography equi pnent we
just discussed, we have nechanical test equi pnent, we've
got spectroscopy equi pnent, x-ray, specialized equi pnent
for certain types of tests, and a formnul ation | ab.

Q Okay. Do you understand that the -- that you're
under oath today?

A.  Yes, | do.

Q And you understand that you're giving testinony
today as if you were in court at the PTAB?

A. | understand.

Q Is there any reason you cannot give truthful or

accurate testinony today?

A.  No.
Q OCkay. Now, to ensure clarity, I'll define
several terns that we'll use throughout this deposition.

Do you understand that, when | refer to the term
patent owner or Slick Cty, I"'mreferring to Slick Slide,
LLC?

Do you under st and?

A.  Yes, | do.

Q Okay. Wien | use the term'854 patent, |I'm
referring to US. -- I'"'mreferring to the Exhibit 1001 in
PGR 2024- 0000547
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A. | under st and.

Q Okay. Wuld you please describe how you
prepared for today's deposition.

A. | reviewed the two reports that | prepared.

Q Oay. D d you have neetings with -- with

A. Yes, | did.

Q Ckay. Wen did you have those neetings with

A.  Over the past few weeks.

Q Ckay. Approximately, how nmuch tine did you
spend preparing for today's deposition?

A. | would estimate it at probably six hours.

Q Ckay. Now, as part of your preparation for
testifying today, presune you communi cated with
M. Schatz?

A Yes.

Q Did you communicate with M. Sitler?

A Yes.

Q Ckay. |Is there anyone el se you comuni cat ed
with in anticipation of today's deposition?

A.  Yes.

Q Wo else did you conmuni cate with?

A Dr. Rust and M. -- I'msorry. | -- I"mlosing

his last nane right now Gary, the patenthol der.
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Q Ckay. Wen did you speak with M. Rust?
A. Probably two weeks ago.
Q Wien you communicated with M. Rust, was it
before or after his deposition?
A. | believe it was before.
Q Ckay. Wen did you communicate with the -- the
i nvent or ?
A. Again, about two weeks ago.
Q And you believe that was before his deposition?
A. \Wose deposition?
Q Before -- disregard.
What did you discuss with M. Rust?
MR. SCHATZ: I'll instruct the witness not to
answer. Privil eged.
BY MR ROZYLOW CZ:
Q Wien -- when you -- did you exchange any
materials in -- when you net wwth M. Rust -- Dr. Rust?
A. Wat do you nean?
Q D d you provide lab results?
Did you exchange | ab results?
MR. SCHATZ: 1'll instruct the witness not to
answer. Privil eged.
BY MR ROZYLOW CZ:
Q In ternms of docunents for today, what did you

review in preparation for this deposition?
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A M two lab reports -- I'"'msorry. M two
reports.

Q D d you review any other material s?

A.  No.

Q GCkay. In preparation for today's deposition,

di d you conduct any searches?

A.  No.

Q Did you do any searches on the Internet?
A.  Can you el aborate?

Q Didyou review Dr. Wang' s deposition?

A. Not in preparation for this deposition.

Q D dyoureviewDr. Wang's affidavit in
anticipation of this deposition?

A.  No.

Q Did you do any further research on the testing
nmet hodol ogy?

A.  No.

Q Was Counsel present when you spoke with
Dr. Rust?

A.  Yes.

Q D d you do any additional research as it rel ates
to testing standards?

A.  No.

Q Ckay. Wen were you first contacted by soneone

at Slick Slide to work on the matter concerning the ' 854

10
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pat ent ?

A. | don't renenber.

Q Have you worked with themprior to this
post-grant review?

A, VWho?

Q Did-- Dr. Spiegel berg, you understand that the
adm nistrative trial that we're now i nvol ved in, of which

this deposition is a part, is referred to as a post-grant

revi ew?
A. | understand.
Q Do you understand we can informally call it a

PGR as an abbreviation for post-grant review?

A.  Ckay.

Q Do you understand that this deposition is part
of the PGR?

A.  Yes.

Q Do you understand that the PGR began with --

(Reporter clarification.)
BY MR ROZYLOW CZ:

Q Do you understand that the post-grant review
began with Unl eashed Air filing a petition for post-grant
revi ew?

A.  Yes.

Q Had you been contacted prior to this petition

being filed for post-grant review?

11
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A. By whon?

Q Had you been contacted by anybody associ at ed
wth Slick Slide prior to the petition of this petition
for post-grant review being filed by individual -- by
M. Schatz or any individuals associated with Slick
Slide?

A. | don't know when this was fil ed.

Q \Wien do you recall you were engaged?

A. | don't recall.

Q Dr. Spiegelberg, a petition was filed
Oct ober 9t h, 2024.

Had you been contacted by Slick Slide or their
representatives before Cctober 9th, 20247

A. Possi bly.

Q Had you done any work with Slick Slide on any of
t heir devel opnent of their slides?

A.  Not devel opnent, no.

Q Have you been contacted by Slick Slide to test
any of their slides?

A.  Not their slides.

Q kay. Beyond working on this PGR, have you done
any work -- independent of this |egal dispute, have you
done any work with Slick Slide?

A.  Yes.

Q Wrk -- what work have you done with Slick

12
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Slide?
A. W did sone scanni ng el ectrom croscopy for them
Q \Wat scanning el ectrom croscopy did you do for
t hent?
A. W analyzed the mcrostructure of nesh.
What were they seeking to understand?
A. They wanted --

MR. SCHATZ: |'mgoing to -- just a second.

bj ection. CQutside the scope of this
pr oceedi ng.

BY MR ROZYLOW CZ:
Q Dr. Spiegel berg, what --
A. Can you ask your question again, please?

MR, ROZYLOWCZ: Can | ask the court reporter to
pl ease repeat ny question.

(Wher eupon the previous question was read.)

MR. SCHATZ: (bjection. Qutside the scope of
this proceeding and Dr. Spiegel berg's declarations.

THE WTNESS: From what | renenber, they wanted
us to |l ook at slides that had been used to see if there's
any difference between the superstructure of the nesh.

BY MR, ROZYLOW CZ:
Q Dr. Spiegel berg, what is the superstructure of
t he mesh?

MR. SCHATZ: (bjection. Qutside the scope of

13
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this proceedi ng, and outside the scope of
Dr. Spi egel berg's decl arati ons.

THE WTNESS: Basically, did it |ook any
di fferent before and after use.

BY MR ROZYLOW CZ:

Q Thank you, Dr. Spiegel berg.

So as | understand it, they asked you to
understand -- is it fair to say that they asked you to
under st and what the nesh | ooked |ike before it had been
used?

MR. SCHATZ: (bjection. Qutside the scope of
this proceedi ng, and outside the scope of
Dr. Spiegel berg's declarations.

THE W TNESS: Yes.

BY MR ROZYLOW CZ:

Q GCkay. And then as | understand your question,
is it fair to say that after -- sonething that anounted
to use or what they -- what they had seen in their
facilities, they were asking you to evaluate the
structure of the nesh after sonething had sinulated X
period of tinme or X nunber of runs?

Is that a fair characterization?

MR, SCHATZ: (bject to form objection; outside
the scope of this proceeding; and outside the scope of

Dr. Spiegel berg's declarations.

14
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THE WTNESS: |'mnot sure | understood your
gquestion. If you could rephrase that, please.
MR. ROZYLOW CZ: Yeah. Counsel, | can just

rem nd you that there are no speaki ng objections here.
So objection is noted, but at this stage, this is really
di sruptive to, kind of, nove beyond what's permtted

by -- by objections.

"' mnot asking for privileged information. Your
poi nt has been noted, but at this stage, your wtness
can't even understand the question by the tine you're
done with your objections.

BY MR, ROZYLOW CZ:

Q Dr. Spiegelberg, is it fair to say that Slick
Slide wanted to understand what sone degree of use would
| ook like after it had been used in their facilities?

MR. SCHATZ: (bjection. Sorry.

BY MR ROZYLOW CZ:

Q Let ne -- let nme recast.

Dr. Spiegelberg, is it fair to say that they
want ed to understand what the nmesh | ooked |ike after some
degree of use by its patrons?

MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ng; outside the scope of Dr. Spiegelberg's
decl arati ons.

THE W TNESS: | don't know.

15
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BY MR ROZYLOW CZ:
Q But, Dr. Spiegelberg, you just indicated that
you were trying to sinulate how the nesh would -- woul d
evol ve over tine, correct?
MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.
THE WTNESS: No. That's not correct.
BY MR ROZYLOW CZ:
Q How would you revise it?
MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.
THE W TNESS: How would | review what?
BY MR ROZYLOW CZ:
Q Dr. Spiegelberg, I"'msinply trying to
under stand, you were engaged -- independent of this |egal
effort, you -- you were not engaged to perform nesh
testing for Slick Slide, correct?
MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.
THE WTNESS: We were asked to | ook at the
surface of nmesh before and after use.

/1

16
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BY MR ROZYLOW CZ:

Q Oay. D d they indicate how much use they were
trying to understand?

MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.

THE W TNESS: No.
BY MR ROZYLOW CZ:

Q So, Dr. Spiegelberg, you just admtted that
you're trying to understand how the nesh structure
changed before and after use, correct?

MR. SCHATZ: (Object to form (njection.
Qutsi de the scope of the proceedi ngs; outside the scope
of Dr. Spiegel berg's decl arations.

THE WTNESS: W were |ooking at the surface of
t he nmesh before and after use.
BY MR ROZYLOW CZ:

Q How did you quantify use?

How di d you sinul ate what was -- what quantified
use in your testing?

MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.

THE WTNESS: W did not do any simnulation.
/1

17
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BY MR ROZYLOW CZ:
Q Dr. Spiegelberg, did they give you used neshes?
MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ng; outside the scope of Dr. Spiegelberg's
decl arati ons.
THE W TNESS:  Yes.
BY MR ROZYLOW CZ:
Q Ckay. So, Dr. Spiegelberg, did they indicate
how t hat nmesh had been used?
MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.
THE W TNESS: No.
BY MR ROZYLOW CZ:
Q Howdid -- how did the nesh structure change
when it had been used?
MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.
THE WTNESS: | don't renenber.
BY MR ROZYLOW CZ:
Q Dr. Spiegelberg, when was this testing done for
Slick Slide?
MR. SCHATZ: (bjection. Qutside the scope of

t he proceedi ngs; outside the scope of Dr. Spiegel berg's

18
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decl arati ons.
THE WTNESS: | think it was sonetine | ast year,
but | don't renenber for certain.
BY MR ROZYLOW CZ:
Q Do you renmenber if it was early in 2024?
MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.
THE WTNESS: No, | don't.
BY MR ROZYLOW CZ:
Q Dr. Spiegel berg, how many hours did you spend
testing used neshes?
MR. SCHATZ: Object to form (njection.
Qutside the scope of the proceedi ngs; outside the scope
of Dr. Spiegel berg's decl arations.
THE WTNESS: Wi ch neshes are you tal king
about ?
BY MR ROZYLOW CZ:
Q Fair question.
Dr. Spi egel berg, how many hours did you spend
testing the new neshes in this project?
MR. SCHATZ: (Object to form (njection.
Qutsi de the scope of the proceedings; outside the scope

of Dr. Spiegel berg's decl arations.

THE WTNESS: |'mnot sure | understand what you

19
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mean.
BY MR ROZYLOW CZ:

Q Dr. Spiegel berg, independent of whatever testing
you did in this dispute, you indicated that you had
perfornmed testing i ndependent of this |egal dispute, you
i ndi cated that you had done testing on behalf of Slick
Slide, correct?

MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.

THE W TNESS:  Yes.

BY MR, ROZYLOW CZ:

Q So in that, you test -- Dr. Spiegelberg, in that
effort, let's call it the -- let's call it the
non-di spute testing.

In the non-dispute testing, how many hours did
you spend testing the -- how many hours did you and your
t eam spend testing non-used nesh?

MR, SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.

THE WTNESS: | don't renenber.

BY MR ROZYLOW CZ:
Q Dr. Spiegelberg, in that effort, did you spend

nmore than 10 hours testing the nesh?

20
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MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.

THE WTNESS: Probably not.
BY MR ROZYLOW CZ:

Q Did you spend -- Dr. Spiegelberg, in that
non-di sputed testing, did you spend five hours testing
pre-used nesh?

A. | don't renenber.

MR. SCHATZ: (bjection. Qutside of the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.
BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, do you think it would have been
two hours testing the pre-used nesh?

MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.

THE WTNESS: | don't renenber.
BY MR ROZYLOW CZ:

Q Dr. Spiegel berg, when you began the testing, did
you have both new, that is pre-used, and used sanples in
your tests at the sanme tine?

MR. SCHATZ: (bjection. Qutside the scope of

t he proceedi ngs; outside the scope of Dr. Spiegel berg's

21
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decl arati ons.
THE WTNESS: | think so.
BY MR ROZYLOW CZ:
Q So, Dr. Spiegelberg, as | understand -- as
under stand your testing, you -- you did not, in fact,
di stress or use the -- or sinulate using the -- the used
sanple in your testing. You sinply had two i ndependent
sanples to test a new sanple; is that -- inthe -- in the
non-di sputed testing, you independently tested and
si mul taneously tested the new nesh and the used nesh?
MR. SCHATZ: Object to form (njection.
Qutside the scope of the proceedi ngs; outside of
Dr. Spiegel berg's declarations.
THE WTNESS: W did not sinultaneously test two
di fferent neshes.
BY MR ROZYLOW CZ:
Q D d you have both sanples on-hand in the
non-di spute testing?
MR, SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.
THE W TNESS:  Yes.
BY MR ROZYLOW CZ:
Q How did you test the new non-di spute sanpl e?

|"msorry. Let nme -- let ne re-cast.

22
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In the non-dispute testing you did with Slick
Slide, how did you test the new nesh sanpl e?

MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.

THE WTNESS: W th m croscopy.

BY MR ROZYLOW CZ:

Q Ckay. Wat would you have done -- how did
you -- you -- can you describe the m croscopy test you
did for the new sanpl e?

MR. SCHATZ: Object to form (njection.
Qutside the scope of the proceedi ngs; outside the scope
of Dr. Spiegel berg's decl arations.

THE WTNESS: We would -- |I'mgoing from nenory
now, but we would normally gold coat the sanple after
putting it on to an SEM stub. And then --

BY MR ROZYLOW CZ:

Q I'msorry. | didn't quite catch that.

Can you -- can you pl ease repeat your answer?

A. W would normally gold coat the sanple after
putting it on to a SEM stub and then place that into the
chanber of the scanning el ectronic m croscopy.

Q Dr. Spiegel berg, you used the terma SEM st ub.
Can you explain that to ne, please?

A. SEM stands for scanning el ectrom croscopy.
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Q Ckay.

A.  An SEM stub is just an al um num sanpl e hol der.

Q ay. Thank you. Geat.
So, Dr. Spiegel berg, how long would -- how | ong

woul d the m croscopy test take?

MR. SCHATZ: (bjection. Qutside the scope of

t he proceedi ngs; outside the scope of Dr. Spiegel berg's

decl arati ons.

THE WTNESS: Entirely depends on the project.

BY MR ROZYLOW CZ:

Q Howlong did this particular sanple testing take

for Slick Slide?

MR. SCHATZ: (bjection. Qutside the scope of

t he proceedi ngs; outside the scope of Dr. Spiegel berg's

decl ar ati ons.

THE WTNESS: | don't renenber.

BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, do you think it took nore than

an hour to test a sanple under the m croscoper [sic]

testing device?

MR. SCHATZ: (bjection. Qutside the scope of

t he proceedi ngs; outside the scope of Dr. Spiegel berg's

decl arati ons.

THE W TNESS: | don't renenber.
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BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, was there any differences in
your pre-testing nethodol ogy that you woul d have done for
t he used-nesh sanpl e?

MR. SCHATZ: (Object to form (njection.
Qutside the scope of the proceedi ngs; outside the scope
of Dr. Spiegelberg's declarations.

THE WTNESS: | don't know what you nean by
pre-testing.
BY MR ROZYLOW CZ:

Q As you prepared the sanples, were there any
di fferences on how you woul d have prepared the used-nesh
sanpl e?

MR. SCHATZ: Object to form (njection.
Qutsi de the scope of the proceedings; outside the scope
of Dr. Spiegel berg's decl arations.

THE WTNESS: D fferences from what?
BY MR ROZYLOW CZ:

Q Dr. Spiegel berg, because the sanple was used,
were there any special accommobdati ons or any speci al
configuration you had to use to further test the
used- nesh sanpl e?

MR. SCHATZ: (bjection. Qutside the scope of
this -- proceedings; outside the scope of

Dr. Spiegel berg's declarations.
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THE W TNESS: No.
BY MR ROZYLOW CZ:
Q Dr. Spiegelberg, in testing the nmesh sanple, was
that one test or two tests?
MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.
THE WTNESS: |'mnot sure | follow your
guesti on.
BY MR ROZYLOW CZ:
Q Dr. Spiegel berg, you indicated that you did
m croscopy, correct -- mcroscopy testing?
MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.
THE W TNESS:  Yes.
BY MR ROZYLOW CZ:
Q Ckay. Wwell, Dr. Spiegelberg, were there other
tests you perforned on the sanple beyond m croscopy?
MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of the declarations of
Dr. Spi egel berg.
THE WTNESS: Not that | recall.
BY MR ROZYLOW CZ:

Q Soto confirm there was a single test done on
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each of the sanples, correct?

MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.

THE WTNESS: |'mnot sure what you nean by a
single test.
BY MR ROZYLOW CZ:

Q Dr. Spiegel berg, you perfornmed, for each sanpl e,

that is -- for a new sanple, you perfornmed a single
m croscopy test on each sanple; is that correct?

MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.

THE WTNESS: | don't renenber how many
m croscopy tests | perforned.
BY MR ROZYLOW CZ:

Q Dr. Spiegel berg, why woul d you have done nore

t han one microscopy test per sanple?

MR. SCHATZ: (bjection to form (Objection.
Qutside the scope of the proceedi ngs; outside the scope
of Dr. Spiegel berg's decl arations.

THE WTNESS: Wen we're doing mcroscopy tests,
we may want to |look at different specinens or go back and
| ook at a specinmen nmultiple tines.

/1
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BY MR ROZYLOW CZ:

Q Dr. Spiegel berg, why would you consi der | ooki ng
at a specinmen nultiple tinmes?

MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.

THE W TNESS: You're tal king about in general ?
BY MR ROZYLOW CZ:

Q Yes.

A. After analyzing the data, we may decide that we
want to go back and -- and reanal yze a feature that
requi red nore anal ysis.

Q Dr. Spiegel berg, what did your testing of the
used- nesh sanpl e reveal ?

MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.

THE WTNESS: | don't renenber.
BY MR ROZYLOW CZ:

Q Dr. Spiegel berg, what did you report to Slick
Slide as the result of your testing?

MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.

THE WTNESS: I'msorry. | didn't quite catch
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your question, please.
BY MR ROZYLOW CZ:
Q Dr. Spiegel berg, what did -- what did your
report to Slick Slide reveal ?
MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.
THE WTNESS: M report would have provided the
results of the analysis that we perforned.
BY MR ROZYLOW CZ:
Q Dr. Spiegel berg, what were the results of your
analysis to Slick Slide?
MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.
THE WTNESS: | don't renenber.
BY MR ROZYLOW CZ:
Q Dr. Spiegel berg, when was this report to Slick
Slide delivered?
MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.
THE WTNESS: | don't renenber.
BY MR ROZYLOW CZ:
Q Dr. Spiegelberg, did you do any testing on the
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coefficient of friction in the conparison of new and
used- nesh sanpl es?
MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.
THE W TNESS: No.
BY MR ROZYLOW CZ:
Q Dr. Spiegel berg, who provided you with the
sanpl es?
MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.
THE WTNESS: Wi ch sanples are you referring
to?
BY MR ROZYLOW CZ:
Q Dr. Spiegelberg, for the non-dispute testing of
t he new and used nesh sanpl es, who provided you with
t hose sanpl es?
MR, SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.
THE WTNESS: | believe those cane from Slick
Sli de.
BY MR ROZYLOW CZ:
Q Okay. Dr. Spiegelberg, for the non-di spute new
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and used-sanpl es, do you know when the material was
manuf act ur ed?

MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.

THE W TNESS: No.
BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, was this testing done in

cal endar year 20247

MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.

THE WTNESS: | don't renenber.
BY MR ROZYLOW CZ:

Q Dr. Spiegel berg, was it contenporaneous wth any
ot her events that you recall having done that m ght help
you renenber?

MR. SCHATZ: (bjection to form (Objection.
Qut si de the scope of the proceedings; outside the scope
of Dr. Spiegel berg's decl arati ons.

THE WTNESS: Not that it would help nme renenber
t he dates.
BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, could this have been done in
2023, for exanple?
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MR. SCHATZ: Object to form (njection.
Qutsi de the scope of the proceedi ngs; outside the scope
of Dr. Spiegel berg's decl arations.
THE WTNESS: | don't know.
BY MR ROZYLOW CZ:
Q Dr. Spiegelberg, could this have been done in
20247
MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati on.
THE WTNESS: | don't renenber.
BY MR, ROZYLOW CZ:
Q Dr. Spiegelberg, could this have been done in
this year in 20257
MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.
THE W TNESS: No.
BY MR ROZYLOW CZ:
Q Wiy didn't you think this could have been done
in 20257
MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.

THE WTNESS: |'msorry. Your question again
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i S?
BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, you indicated that this
non-di spute testing could not have been done in 2025,
correct?

A. Correct.

Q M question is, why don't you think this
non-di spute testing was done in this cal endar year 20257

MR. SCHATZ: (nbjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.

THE W TNESS: Because | have cl ear nenory of
what happened in the past ei ght nonths.
BY MR ROZYLOW CZ:

Q Okay. Gay. D dyou -- Dr. Spiegelberg, in
this non-dispute testing, did you work with -- did
anybody from Slick Slide work with you on the testing
itsel f?

MR, SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.
THE W TNESS: No.
BY MR ROZYLOW CZ:
Q Dr. Spiegelberg, did you bring any docunents

Wi th you to the deposition today?
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A | didn't bring anything with ne.

Q Al right. Let ne go ahead and --

Dr. Spiegel berg, did you do any other analysis for Slick
Slide prior to 20247

MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arations, at |least as | understand the questi on.

THE WTNESS: Beyond the testing that we just
t al ked about, no.
BY MR ROZYLOW CZ:

Q kay. ay. Dr. Spiegelberg, for the
non-di spute testing, who at Slick Slide provided you with
t he sanpl es?

MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.

THE WTNESS: | don't renenber who provided the
sanpl es.
BY MR ROZYLOW CZ:

Q Ckay. Dr. Spiegelberg, for the -- for the
testing you did that's the basis of your testinony in the
affidavits, who provided you with the sanples that you
t ested?

A. | think they cane from Counsel, but | don't

renenber for certain.
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Q Wuld those sanples have cone from Slick Slide?

A. | don't renenber.

Q Okay. Dr. Spiegelberg, did you work with anyone
fromSlick Slide on the testing nethodol ogy?

A For?

Q I'msorry. Thank you. 1'Il clarify.

Dr. Spiegelberg, for the testing you did that is

the -- now -- now we're tal king about the testing you did
that is the basis of your testinony. For the testing
that is the basis of your testinony, did you work with
anyone at Slick Slide to devise your testing nethodol ogy?

A.  No. No.

Q Dr. Spiegelberg, in wrking with your testing --
testi ng nethodol ogy, did you work with M. Schmtt?

A.  No.
Q Dr. Spiegelberg, did you -- in devel oping the
your testing nethodol ogy subject -- that is the subject

of your testinmony in this dispute, did you work with
Dr. Rust on your testing nethodol ogy?

A.  No.

Q Dr. Spiegelberg, in working and devel opi ng your
testing that's the basis of your testinony, did you work
wi th Counsel on your testing nethodol ogy?

A.  No.

Q Dr. Spiegel berg, how did you conme up with your
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testing nethodology that is the basis for this dispute?

A. | based it on ASTM standards and on our
experience with m croscopy.

(Reporter clarification.)
THE W TNESS: ASTM

BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, in your -- how does your
experience with m croscopy informyour testing
nmet hodol ogy?

A It allows nme to know how to neasure nesh size
and open spaces in nesh.

Q Dr. Spiegel berg, how does m croscopy allow you
to evaluate nesh size and open spaces?

A. There's software inherent within digita

m croscopy systens that allows you to conpute open space

in -- in structure that contains open spaces.
Q Okay. Bear with ne. I'mgoing to be surfacing
sone of the exhibits, and as you know, there's a -- a

| arge nunber of exhibits. So as | drop the exhibits into
the chat, I'll be asking you to speak to the docunents
that 1'lIl be asking. What are the --

MR. ROZYLOW CZ: (Go ahead.

MR, SCHATZ: | was just going to say, Tom what
wor ked pretty well with Dr. Rust's deposition is

provi ded the witness with paper copies of the exhibits.
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MR, RQOZYLOW CZ: (Kkay.

MR. SCHATZ: Just because it the difficult to
review themonline. Now, | don't have every single
exhibit in the proceeding, but |I have a relatively |large
stack. So if you identify the exhibit, we mght be able
to provide a paper copy to the witness. That m ght
streamine things. And if -- and I'l|l represent that the
exhibits, of course, are un-annotated, other than maybe
an exhi bit nunber put on it.

MR. ROZYLOW CZ: Thank you. | think that would
certainly nove things along, so | appreciate that.

BY MR, ROZYLOW CZ:
Q Dr. Spiegel berg, one other question.

Was anyone el se at Canbridge Polyner G oup
i nvolved in your testing in this proceedi ng?

A.  Yes.

Q Wo else was involved in testing -- who --
who -- who el se at Canbridge Pol yner G oup was invol ved
inthe testing for -- I'msorry.

For purposes of your deposition testinony and --
and affidavit testinony, who el se at Canbridge Pol yner
G oup was involved in conducting the testing?

A. Dr. Gavin Braithwaite.
Q I'msorry. Dr. Braithwaite?

A. Braithwaite.
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Q Braithwaite?

AL Wth a B.

Q Braithwaite. Is that --
A

That's correct.

Q Dr. Spiegelberg, what was Dr. Braithwaite's role
in this testing?

A. He perforned the coefficient of friction
testi ng.

Q Ckay. Dr. Spiegelberg, did you, yourself, do
the testing, or did Dr. Braithwaite do the testing?

A. Dr. Braithwaite did the coefficient friction
testing. | did the other testing.

Q And, Dr. Spiegelberg, to be clear, the other
testing was the m croscopy testing?

A. Correct.

Q Doctor, just, again, to be clear on this point,
your testing was really designed to understand the things
i ke the density of the open spaces in the m croscopy
testing, correct?

A. That's one of them yes.

Q Ckay. Dr. Spiegelberg, howdid you -- howdid
Dr. Braithwaite go about conducting his coefficient of
friction testing?

A.  He made use of a coefficient of friction tester

that we have in our |aboratory and set it up according to
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the ADS team standard, verified the systemto nake sure
it was functioning properly, and then conducted the test.

Q Dr. Spiegelberg, does -- and had Dr. Braithwaite
done coefficient of friction -- friction testing before?

A.  Yes.

Q Ckay. Dr. Spiegelberg, do you provide the
sanples to Dr. Braithwaite?

A.  Yes.

Q Dr. Spiegelberg, has -- did Dr. Braithwaite --
did you provide -- I'msorry. Let nme recast.

Dr. Spiegel berg, did you provide the
instructions to Dr. Braithwaite as to how to do the
testing?

A.  In general, yes.

Q Dr. Spiegel berg, what instructions did you give
Dr. Braithwaite?

A. | asked himto conduct it according to the ASTM
standard, and al so the configuration of the testing.

Q And, Dr. Spiegel berg, what -- what configuration
i nstructions would you have given hinf

A.  \Wich substrate to be on the bottom and which to
be on the slide.

Q Okay. And which instruction -- how did you
instruct himfor which substrate should be used on the

bot t onf?
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A. | told himto put the cast epoxy resin surface
on the bottom and the nesh | ayer on the slide.

Q Okay. Dr. Spiegelberg, were you involved in
supervising this testing in a hands-on nmanner?

A.  Yes.

Q Dr. Spiegel berg, how did you supervise his
testing?

A. After he had the system set up, he asked ne to
| ook at it and nmake sure that it was set up correctly,
which I did and it was. And then |I also reviewed the
data that he produced.

Q Okay. Dr. Spiegelberg, did Dr. Braithwaite
hi mrsel f do the actual testing?

A.  Yes.

Q Dr. Spiegel berg, approximately, how | ong was
required to do the coefficient of friction testing?

A. | would guess a few hours.

Q Dr. Spiegelberg, howlong was required to do the
coefficient of friction -- friction testing?

MR. SCHATZ: (Object to form
THE WTNESS: | thought that was the question
you just asked ne.
BY MR ROZYLOW CZ:
Q Dr. Spiegelberg, howlong -- so let's break this

done into two phases. There's the setting it up and then
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there's the actual testing itself.
Dr. Spi egel berg, how nmuch -- how nuch tine is
required to set up the test for your inspection?

A.  About an hour.

Q Okay. Dr. Spiegelberg, were you involved in
i nspecting and setting up the test?

A.  No.

Q Dr. Spiegel berg, were you involved in conducting
the test itself?

A.  No.

Q Dr. Spiegelberg, just to clarify, you previously
indicated that it took a couple hours to do the testing?

A. That's correct.

Q Dr. Spiegel berg, once the configuration was --
was set up and configured, how |l ong was required to do
the actual testing itself?

A. A few hours.

Q Dr. Spiegelberg, were -- were there any
difficulties involved in conducting the testing?

A.  No.

Q Dr. Spiegelberg, were there any flaws conduct ed
during the testing?

A.  Any what?

Q Did you detect any flaws when the test -- any --

any problens in conducting the test -- the test itself?
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A.  No.

Q Dr. Spiegelberg, was this -- was this testing
all done on a single day?

A. | don't renenber.

Q Dr. Spiegel berg, how many sanples did you
provide to Dr. Braithwaite?

A. There are two sets of sanples.

Q Dr. Spiegel berg, what were those two sets of
sanpl es?

A. The epoxy substrates and then the nesh
mat eri al s.

Q Dr. Spiegelberg, was it a single epoxy sanple?

A. | don't believe so. | think there were multiple
ones.

Q Dr. Spiegelberg, did you test nultiple epoxy
sanpl es?

A. | Dbelieve so.

Q Dr. Spiegel berg, you don't know if you tested
mul ti pl e epoxy sanpl es?

A. | can't renenber, as we sit here today.

Q Dr. Spiegelberg, for the nesh itself, how many
sanpl es were there?

A. There was a single sanple.

Q So, Dr. Spiegelberg, do you know how many epoxy

sanpl es you tested wth the nesh?
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A. And -- and to clarify, sanple neans the sane
type of material. You can have nultiple specinens within
a sanpl e.

Q So thank you, Dr. Spiegelberg. Let nme back up
So for the nesh material, how many speci nens did
you test?
A. | believe we tested about four.
Q Ckay. Dr. Spiegel berg, how many speci nens of

epoxy did you test?

A. | think that was four al so.
Q Dr. Spiegelberg, were the nesh -- I'msorry.
['I] reword.

Dr. Spiegel berg, do you know if the nesh

speci nens were from a single sanpl e?

A.  Yes.

Q Dr. Spiegel berg, how do you know that the mesh
speci nens were froma single sanple?

A. Fromwhat | recall, it was a contiguous piece of
mat eri al .

Q Dr. Spiegel berg, what's your basis for believing
that it canme froma single piece of material ?

A. Because we received a single piece of material.

Q Dr. Spiegelberg, did you then subdivide the
single piece of -- the piece of material that you

recei ved?
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A.  Yes.

Q Dr. Spiegel berg, how woul d you have subdi vi ded
the piece of material that you received?

A. By cutting out sections fromit.

Q Dr. Spiegel berg, how did you cut out pieces from
it?

A. Use scissors.

Q Dr. Spiegelberg, did you use any particul ar
scissors to cut this nmaterial ?

A. W had stainless steel scissors that we used in
the | aboratory.

Q Okay. Dr. Spiegelberg, howlong -- what are the
di nensi ons of each sanple, approximtely?

A. Going fromnenory, the sled area is about 62
mllimeters on the side.

Q GCkay. So as | understand it, at 62 mllineters,
each -- each sanple, so it was roughly 2 or 3 inches
across?

A. Thereabouts.

Q Dr. Spiegelberg, was it a circular sanple?

A. No. It's rectangular -- or square sanple.

Q Ckay. So, Dr. Spiegelberg, to be clear, we're
tal ki ng about -- please correct ne. But we're talking
about roughly a -- a 2-and-a-half-inch by

2-and-a-hal f-inch square; is that fair?
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A.  Thereabouts.

Q Okay. Dr. Spiegelberg, do you know if this
sanple -- this -- |I'msorry.

Do you know if the specinen, if it was a new
specinmen, or if it was a used speci nen?

A. | don't know.

Q Okay. Dr. Spiegelberg, would Dr. Braithwaite
know if it was a new or used speci nen?

A.  No.

Q Dr. Spiegel berg, does your earlier testinony on
new and used specinens and -- and the changes to the
mesh, would that informany changes in the coefficient of
friction testing?

A. Not that | know of.

Q Dr. Spiegel berg, when you cut the material s,
woul d that change the underlying properties of the nesh?

A. Not in the test area.

Q Dr. Spiegel berg, ny understanding, though, is --
is that would it change -- is there any -- let ne --
thank you. [I'll recast.

Dr. Spiegelberg, is there -- when the materia
is cut, is there any destruction of the nmesh structure at
t he boundary conditions?

A, Well, you now have warps or webs that are now

unconnect ed.

45



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

Q Dr. Spiegel berg, does that change the tension in
the nmesh when you cut the specinen or when you cut the
material to manufacture a speci nen?

A. | don't know.

Q Dr. Spiegelberg, does it -- how did you --

Dr. Spiegel berg, can you wal k nme through how you set up
the specinen in your testing? |I'm--

MR. SCHATZ: That --
BY MR ROZYLOW CZ:

Q Dr. Spiegel berg, can you -- can you pl ease
i nformus how you configure the nesh specinen to be
t est ed?

A.  For which test?

Q For the coefficient of friction test.

A. The specinen is wapped around the sled and then
held in place using tape so that the -- there's no
contact at the tape or the edges of the specinen to the
count er phase.

Q Dr. Spiegelberg, is that -- how do you
mai ntain -- how tightly wapped is the speci nen around
t he sl ed?

A It is not tightly wound. [It's attenpted to do
SO in atension-free setting.

Q Dr. Spiegelberg, is the nmesh -- is it -- is it

| oose?
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A.  No.

Q Dr. Spiegel berg, how do you define the anount of
tension or lack thereof in the -- when you attach it to
t he sl ed?

A. By asserting a certain anmount of pressure when
you' re applying the tape on the outer surface of the
mesh.

Q Dr. Spiegel berg, how nuch tension do you apply
to the tape?

A. To the tape, none.

Q How nmuch -- how nuch tension is the nesh under
when you -- when attached?

A.  About zero tension.

Q Dr. Spiegel berg, you can you press the nesh
sanple -- can you -- let nme recast.

Dr. Spiegel berg, could you press the nesh
sanple -- could you -- let nme recast.

Dr. Spiegel berg, could that nesh sanpl e be
stretched?

MR. SCHATZ: (Object to form

THE WTNESS: In what respect?
BY MR, ROZYLOW CZ:

Q Dr. Spiegel berg, when a nesh sanple is attached
to the sled, could that nesh sanple be stretched?

A. |If one wanted to, but we did not stretch it.
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Q Dr. Spiegelberg, do -- do you know if you had
put the nesh in tension, if it would have a different
coefficient friction than a nmesh sanple not in tension?

A | didn't do that analysis.

Q Dr. Spiegelberg, would it lead to different test
results if that mesh were stretched?

A. | didn't do that analysis.

Q Dr. Spiegelberg, were all the nesh sanpl es under
t he sane | evel of tension?

A.  Yes.

Q Dr. Spiegel berg, how do you know t he nmesh
sanpl es were under the sane |evel of tension when
attached to the nmesh?

A. Because we | oaded themonto the sled in the same
manner .

Q Dr. Spiegelberg, did you neasure the tension in

the nmesh when you attached the nesh sanpl e?

A.  No.
Q Dr. Spiegelberg, is -- is there -- why did you
make -- I'msorry. Let ne reword.

Dr. Spiegel berg, why did you nention -- neasure
the tension in the nmesh when you attached the sl ed?
A. Because it was not necessary.
Q Dr. Spiegel berg, why wasn't it necessary?

A Wll, first off, the standard doesn't require
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that. And, secondly, we've been doing this type of
testing for 20 years, and we know how to | oad the sanple
in a tension-free manner.
Q Dr. Spiegel berg, would applying tension to the
mesh -- woul d that change the thread count, the density?
Let me recast that.
Dr. Spiegel berg, would the nesh density vary if
it was under tension?
A. Depends on what anount of tension it was under.

Q Dr. Spiegelberg, could the density change with

t ensi on?
A. If you exerted sufficient tension to totally
distort the -- the nesh, then, yes.

Q The -- Dr. Spiegelberg, did you attach the
sanples to the sled?

A. No. That was done by Dr. Braithwaite.

Q Dr. Spiegel berg, were you present when he
attached the nmesh to the sled?

A. One of them yes.

Q Ckay. Dr. Spiegelberg, you indicate -- sorry.

Dr. Spi egel berg, how many specinens did you --

did you test?

A. | didn't test any of them by coefficient of
friction.

Q Okay. Dr. Spiegel berg, how many speci nens did
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your lab test?

A. | believe we tested at |east four.

Q Dr. Spiegelberg, were nultiple runs of the
friction test perforned on each speci nmen?

A.  No.

Q So, Dr. Spiegelberg, was a single run of the
friction test done on each specinen; is that correct?

A. That's correct.

Q Dr. Spiegelberg, do we have -- do we know t hat
the tension in the nesh was the sanme on each sanpl e?

A Yes.

Q Dr. Spiegelberg, did you neasure the tension in

t he nesh?
A.  No.
Q Doctor -- Dr. Spiegel berg, how many total runs

wer e performed?

A. At |east four.

Q Ckay. Dr. Spiegelberg, could it have been nore
t han four runs?

A. | don't renmenber as we sit here today.

Q Okay. Dr. Spiegelberg, prior to your engagenent
in this dispute, have you ever worked with M. Schmtt
previ ousl y?

MR. SCHATZ: (bject to outside the scope of the

proceedi ngs; outside the scope of Dr. Spiegel berg's
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decl arati ons.

THE WTNESS: We've done work with Slick Slide
bef ore.
BY MR ROZYLOW CZ:

Q Dr. Spiegel berg, have you worked specifically

with M. Schmitt prior to the engagenent on this matter?
MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.
THE WTNESS: | believe M. Schmtt was the
contact | had with the Slick Slide for the previous
di scussi on.
BY MR ROZYLOW CZ:

Q Ckay. Dr. Spiegelberg, to the best of your
knowl edge, were -- were you famliar with the '854 patent
bef ore being contacted to work on this matter?

A.  No.

Q Dr. Spiegel berg, had you ever seen the '854
pat ent before?

A. Before --

Q I'll recast.

Dr. Spiegel berg, prior to you being engaged in
this dispute, had you ever conme across the '854 patent
bef or e?

A. Not that | recall.
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Q Dr. Spiegelberg, prior to being engaged in this
particul ar di spute, had you done any testing on Slick
Slide -- Slick Slide's slide thensel ves?

A.  No.

Q Okay. Dr. Spiegel berg, after you were engaged
by Slick Slide, what was the next thing you did?

A. Probably woul d have been revi ewi ng docunents
provided to ne by Counsel.

Q Dr. Spiegel berg, what woul d those docunments have
been?

A. The patent in question and the asserted prior
art.

Q Okay. Wiat interactions did you have with Slick
Slide?

MR. SCHATZ: (Object to form

THE W TNESS: \When?

BY MR

Q I|I'msorry.

Dr. Spi egel berg, what other interactions -- so
|"mtrying to create a -- Dr. Spiegelberg, I'mtrying to
under st and exactly what your involvenent with Slick Slide
has been. And so, we've already tal ked about your
i nvol venent on changes to the nesh between new and used
sanples. W' ve tal ked about your engagenent in this

di sput e.
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Do you have any other interactions with Slick
Slide?

A.  No.

Q Did Canbridge Polynmer G oup have ot her
interactions with Slick Slide?

A.  Not that | know of.

Q D d you have any prior engagenents or have you
worked with Dr. -- I'msorry -- M. Schmtt previously?
A. Beyond what we already tal ked about, no.

Q Ckay. Dr. Spiegelberg, had M. Schmtt worked
wi th Canbridge previously?

MR. SCHATZ: (Object to form
THE W TNESS: Previous to what?
BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, prior to the testing on new
and used-nesh sanples and this di spute, had Canbridge
Pol ymer Group worked with M. Schmtt previously?

A. | don't believe so.

Q Dr. Spiegel berg, how did Canbridge Pol yner G oup
cone into contact wwth M. Schmtt?

A. | don't renenber.

Q Dr. Spiegel berg, would you have been the first
point of contact with Slick Slide?

A. | don't renenber.

Q Dr. Spiegelberg, what did Slick Slide request
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Canbridge do in its engagenent prior to this dispute?
MR. SCHATZ: (bjection. Asked and answered.
THE W TNESS:. Conpare the surface features of

new and used nesh.

BY MR ROZYLOW CZ:

Q Dr. Spiegel berg, does the density of used nesh
change -- let ne recast.

Dr. Spi egel berg, does the nesh density of a used
specinmen differ fromthat of a new speci nen?

MR. SCHATZ: (Object to form

THE WTNESS: | -- I'mnot sure | can answer
your question. That's a very generic question.
BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, in your prior testing of new
and used specinens, did you -- did you identify the
density in your testing?

MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ng; outside the scope of Dr. Spiegelberg's
decl arati ons.

THE WTNESS: | don't renenber that we did
density assessnent.
BY MR, ROZYLOW CZ:

Q Dr. Spiegel berg, why woul d you test new and
used- mesh sanpl es?

A. Because the client asked us to.

54



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

Q Dr. Spiegelberg, why did the client ask you to
test new and used-nesh sanpl es?

MR. SCHATZ: (bjection to form QObjection.
Qutside the scope of the proceedi ngs; and outside the
scope of Dr. Spiegel berg's declarati ons.

THE WTNESS: | don't renenber.
BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, in the prior testing of new and
used neshes, how did you comrunicate with Slick Slide
about the nmesh?

MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.

THE WTNESS: It would have been primarily by
phone.
BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, did you provide a witten
report to Slick Slide?

MR, SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.

THE WTNESS:. Yes. W probably woul d have
provided a witten report.
BY MR ROZYLOW CZ:

Q Dr. Spiegel berg, would you have presented a --
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sonething like a PowerPoint or a PDF in a -- in a
nmeeti ng?

MR. SCHATZ: (bjection to form (Objection.
Qutside the scope of the proceedi ngs; outside the scope
of Dr. Spiegel berg's decl arations.

THE W TNESS: Presented to whonf
BY MR ROZYLOW CZ:

Q Dr. Spiegel berg, have you nmet with Canbridge

Pol ymer Group in person for the testing on new and
used- mesh sanpl es?

MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.

THE WTNESS: Have | nmet with Canbridge Pol yner
G oup?
BY MR ROZYLOW CZ:

Q D. -- Dr. Spiegelberg --
Al --
Q -- in the non-dispute testing, did you neet with

Slick Slide in person?
MR. SCHATZ: (bjection. Qutside the scope of
t hese proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.
THE W TNESS: No.
/1
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BY MR ROZYLOW CZ:

Q Dr. Spiegel berg, did you conduct tel econference
calls on things |ike Zoomor Teans or Google Meet with
Slick Slide in the --- in the non-dispute testing?

MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.

THE WTNESS: | don't renenber.
BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, did you work on a presentation
for Slick Slide in the non-di spute testing?

MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.

THE WTNESS: | don't renenber.
BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, did Slick Slide communi cate how

they were using the nmesh in the non-dispute testing?
MR, SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.
THE WTNESS: Not that | recall
BY MR ROZYLOW CZ:
Q Dr. Spiegel berg, you just indicated that you

delivered a report to Slick Slide; is that correct?
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MR. SCHATZ: (bjection to form QObjection.
Qutsi de the scope of the proceedi ngs; outside the scope
of Dr. Spiegel berg's decl arations.

THE WTNESS: For the non-dispute testing, we
normal |y would present a report. So | assune | did in
t his case.

BY MR ROZYLOW CZ:
Q Dr. Spiegel berg, would you have delivered
interimreports in the non-dispute testing?

MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.

THE WTNESS: W don't normally give interim
reports, so | don't imagine | did in this case.

BY MR ROZYLOW CZ:
Q Dr. Spiegel berg, would your report be in a slide
format -- a slideshow format, |i ke Power Poi nt?

MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.

THE WTNESS: No. Qur reports are usually in
a -- a PDF format.

BY MR ROZYLOW CZ:
Q Dr. Spiegel berg, would that PDF have been based

on a Word docunent ?
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MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.

THE W TNESS:  Yes.
BY MR ROZYLOW CZ:

Q Ckay. Dr. Spiegelberg, for the -- for the prior
non-di spute testing, what was your understandi ng that the
mat erial characteristics of the nmesh material that you
were provided with?

MR. SCHATZ: (bjection. Qutside the scope of
t he proceedi ng; outside the scope of Dr. Spiegelberg's
decl arati ons.

THE WTNESS: | don't renenber.
BY MR ROZYLOW CZ:

Q Dr. Spiegel berg, was the nesh material of the
prior testing, you know, that is the pre-di spute testing,
was that manufactured to the sanme specifications as the
mesh tested for in the coefficient of friction in this
proceedi ng?

MR. SCHATZ: (bjection. Qutside the scope of
t hese proceedi ngs; outside the scope of Dr. Spiegel berg's
decl arati ons.
THE WTNESS: | don't know.
BY MR ROZYLOW CZ:
Q Okay. Gkay. Dr. Spiegel berg, how woul d you
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have received the sanples used in the testing at issue in
your affidavit?

A. Normally, they'd be sent to our receiving
depart nent.

Q Dr. Spiegelberg, were these materials received
fromSlick Slide thensel ves?

A. | don't renmenber.

Q Dr. Spiegel berg, would they have been provided
by Counsel ?

A. | don't renenber.

Q Dr. Spiegel berg, were you aware of any ot her
testing that had done -- been done by other testing
services?

A.  No.

Q Dr. Spiegelberg -- so, Dr. Spiegelberg, to
clarify, you don't knowif the materials were provided by
Slick Slide or by Counsel ?

A. Not as we sit here today.

Q Dr. Spiegel berg, where were those -- were those
sanpl es that you tested for the ASTMtesting -- where are
those materials today?

A. They should still be in our -- our sanple
recei ving area.

Q Okay. Dr. Spiegelberg, were there sanples that

were -- Dr. Spiegel berg, were there specinen that were
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not tested?

A. | Dbelieve so.

Q Dr. Spiegel berg, would you have retained those
speci men that were not tested?

A.  Yes.

Q Dr. Spiegelberg, would -- would those sanpl es,
woul d they still be attached to the slide today?

A.  No.

Q So, Dr. Spiegelberg, they -- you confirmthey
woul d be renoved fromthe slide?

A. Correct.

Q Ckay. Dr. Spiegel berg, do you know who --
Dr. Spiegel berg, who el se woul d have handl ed t hese
sanpl es?

A. After we received thenf?

Q Yes.

Dr. Spi egel berg, who el se woul d have handl ed

t hose sanples after you received thenf

A. Just Dr. Braithwaite and nysel f.

Q Ckay. Dr. Spiegelberg, so we -- we -- to
confirm you don't -- you're not aware of the origin of
t he sanpl es?

A. Not as we sit here today.

Q Dr. Spiegelberg, were the sanples |abeled with a

parti cul ar manufacturer?
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A. | believe they were | abeled, but | don't --
don't renmenber how they were | abel ed.

Q Dr. Spiegel berg, how did you receive these
sanpl es?

A. They cone to our receiving departnments who then
enters it into our database and assigns them a unique
Canbri dge Pol yner G oup nunber.

Q Dr. Spiegelberg, were these materials attached
to a ride vehicle?

A.  No.

Q Dr. Spiegelberg, was this provided as a bolt of
fabric?

A. No. It was not provided as a bolt of fabric.

Q Dr. Spiegel berg, can you describe how this --
the materials were packaged when you took receipt of it?

AL As | recall, it was a -- a piece of nesh and
then the pieces of epoxy substrate.

Q Ckay. Dr. Spiegelberg, can you describe it to

us?

A. Describe what to you?

Q Dr. Spiegelberg, I'mtrying to understand how
the material -- what the material |ooked like prior to

you cutting the materials with the scissor.
So, Dr. Spiegelberg, so for the nesh materi al

that you received to do testing in this dispute, how
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| arge was the nesh material that you received?
You -- how |l arge was the sanple that you were
about to cut up?

A. | don't renenber.

Q Dr. Spiegelberg, would it have been | arger than
one-foot by one-foot?

A. | don't renmenber.

Q Dr. Spiegel berg, do you know where the sanpl es
wer e manuf act ured?

A.  No.

Q Dr. Spiegel berg, do you know when the sanpl es
wer e manuf act ur ed?

A.  No.

Q Ckay. Dr. Spiegelberg, wthout revealing
privileged comruni cati ons, can you explain the process of
writing your declaration?

A. |, basically, wite -- after |'ve reviewed the
docunents provided to ne, | start witing down ny -- ny
t houghts on the opinions in a Wrd docunent.

Q And with those thoughts and opi ni ons, what do
you do with those thoughts and opi ni ons?

MR. SCHATZ: (Object to form
THE W TNESS: Wat do you nean?
BY MR ROZYLOW CZ:

Q So, Dr. Spiegelberg, you're given a -- sone
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materials to consider. You are then -- take notes after
review ng docunents. Do you -- do you wite-up those
notes in a -- a Wird docunent ?

MR. SCHATZ: (bjection. Form
THE WTNESS: | put ny notes into a Wrd
docunent that becones part of ny report.
BY MR ROZYLOW CZ:
Q Ckay. Dr. Spiegelberg, did you wite the first
draft of your declaration?
MR SCHATZ: Instruct the witness not to answer.
Privil ege.
BY MR, ROZYLOW CZ:
Q Dr. Spiegelberg, were -- did you comruni cate
your notes to Counsel ?
A.  Yes.
Q Dr. Spiegelberg, did you e-nmail your notes to
Counsel ?
A.  Yes.
Q Dr. Spiegelberg, did they take your notes and
put that into an affidavit?
MR. SCHATZ: Instruct the witness not to answer;
privil ege.
BY MR ROZYLOW CZ:
Q Dr. Spiegelberg, did you speak with M. Schmtt

about your notes?
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Not that | recall

Dr. Spi egel berg, have you net M. Schmtt?

> O »

Yes.

Q About how many tines have you net M. Schmtt in
person?

A.  Never in person.

Q Dr. Spiegel berg, how many tinmes have you net him
t hrough a video or tel ephone call?

A. Probably tw ce.

Q Dr. Spiegel berg, how |l ong was the docunent that
i ncl uded your witten notes?

A. | don't renenber.

Q Dr. Spiegelberg, did your -- did you have nore
t han one set of notes that you provided to Counsel ?

A. | don't think so.

Q Dr. Spiegel berg, were your notes nore than
50 pages?

A. | don't renenber.

Q Okay. Dr. Spiegel berg, would your notes have
been nore than 100 pages?

A. Probably not.

Q Dr. Spiegel berg, how nuch tine did you spend
preparing your notes?

A. | don't renenber.

Q Dr. Spiegelberg, was it nore than 100 hours?
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A. | don't renenber.

Q Dr. Spiegelberg, was it nore than 10 hours?

A. Likely nore than 10 hours.

Q Dr. Spiegelberg, howlong did it take you to
prepare your notes?

A. | don't renenber.

Q Dr. Spiegel berg, when did you provide your notes

to Counsel ?

A. | don't renenber.

Q Dr. Spiegelberg, did you ever communicate with
any person affiliated with Slick Slide other than Slick
Slide's attorneys and M. Schmtt?

A. | don't think so.

Q Dr. Spiegel berg, approximtely, how many tines

have you communi cated with M. Schatz?

A. | don't renenber.

Q Dr. Spiegelberg, is it nore than 10 tines?

A. 1'd have to be speculating. | don't renenber.
Q Dr. Spiegelberg, is it nore than tw ce?

A. Mre than tw ce, yes.

Q Dr. Spiegelberg, did you primarily work with
M. Schatz or M. Sitler?

A. 1'd say both.
Q Dr. Spiegel berg, were -- when you conmuni cat ed
with Counsel, was it -- were M. Schatz and M. Sitler
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al ways there together?

A. | don't knowif they were always there together.

Q Dr. Spiegelberg, did M. Schmtt provide you
with any material s?

A. I n what sense?

Q Dr. Spiegelberg, did M. Schmtt provide you
wi th any docunents?

A. | don't think so.

Q Dr. Spiegelberg, did Dr. Braithwaite help you in
preparing your decl aration?

A. Oher than providing the data to ne, no.

Q Dr. Spiegelberg, did Dr. Braithwaite provide
notes in support of your affidavit?

A.  No.

Q Dr. Spiegelberg, did Dr. Braithwaite review the
material s?

MR, SCHATZ: (bjection to form
THE W TNESS: What material s?
BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, did Dr. Braithwaite review the
materials given to you by Counsel to -- that are exhibits
in this proceedi ngs?

MR. SCHATZ: (bject to form
THE W TNESS: No.
/1
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BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, did Dr. Braithwaite review your
not es?

A.  No.

Q Dr. Spiegelberg, did Dr. Braithwaite discuss
your notes with you?

A.  No.

Q Dr. Spiegelberg, did you work with anybody el se
at Canbridge in preparing your report?

A.  No.

Q Dr. Spiegelberg, in the tine since you prepared
your supplenental affidavit for the '854 post-grant
review report, have any of your changes -- have any of
your opinions changed fromthose that you originally
provided in the declaration?

A.  No.

Q Are you aware of any errors that exist in either
of your decl arations?

A.  No.

MR. SCHATZ: Tom by all neans, please finish
your line of questioning, but if we could take a short
break here in the relatively near future, |I'd appreciate
it.

MR. ROZYLOW CZ: kay. Thank you. Duly not ed.
/1
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BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, let's -- fair point. Let's ask
a few nore questions.

Dr. Spiegel berg, for the sanples that you tested
in preparing your report, do you know the materi al
conposition of the nesh sanpl es?

A.  No.

Q Dr. Spiegelberg, in the testing prepared in
support of your affidavit, do you know the materi al
conposition of the epoxy resin sanple?

A.  No.

Q Dr. Spiegelberg, do you recall if the sample --
if the epoxy sanple had a nultilayer construction of
different material s?

A. | did not do that analysis.

Q So, again, Dr. Spiegelberg, do you know if the
sanple had a nultilayer construction of different
materi al s?

A. | do not know.

Q Dr. Spiegelberg, do you knowif it was a -- a
common material throughout the epoxy sanple?

MR. SCHATZ: (Object to form

THE WTNESS:. | don't know what you nean by that
guesti on.

/1
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BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, do you know if it was a uniform
conposi tion throughout the thickness of the epoxy sanple?

A. | don't know.

Q Dr. Spiegel berg, do you know if the epoxy sanple
you tested was an epoxy resin?

A. |t appeared to be.

Q Dr. Spiegel berg, why do you believe it was an
epoxy resin?

A. Because it was an epoxy, and by virtue of that,
it's a risen.

Q Dr. Spiegel berg, how would you define a risen?

A. Risens are polyneric materials derived from --
but fromsynthetic form

Q But, Dr. Spiegelberg, resin -- in your mnd, is

there a distinction between different materials and

different layer -- layers of different materials versus
a -- a comon material throughout the thickness?

A. I'msorry. Can you ask your question again,
pl ease?

Q Dr. Spiegelberg, does arisen -- does -- let ne
recast.

Dr. Spi egel berg, does a risen indicate whether
it -- could be constructed as different materials or a

common material throughout the thickness?
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MR. SCHATZ: (bject to form

THE WTNESS: A risen is a generic phrase.
BY MR ROZYLOW CZ:

Q Ckay. Dr. Spiegelberg, in the context that
we're -- of this conversation and what you tested being
an epoxy risen, how would you define the termrisen?

A. A polyneric material .

Q Dr. Spiegelberg, is a polyneric nmaterial -- I'm
sorry.

Could I ask the court reporter to repeat his
answer, pl ease?

(Wher eupon the previous answer was read.)

BY MR ROZYLOW CZ:

Q Ckay. Dr. Spiegel berg, how many types of
polyneric materials are you aware of?

A. Hundreds, if not thousands.

MR, ROZYLOW CZ: Ckay. All right. WlIl, thank
you. | will run with Counsel's suggestion and suggest
we -- | want to be m ndful of, you know, | understand
sone of the pressure and flight travels on the back end.
So at the sane tine, | recognize that the -- you know,

t he need for breaks.

So, Counsel, if you're all right, | propose a

15-m nute break. Does that work?

MR. SCHATZ: Yeah. | nean, 10 m nutes, | think,
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woul d be better, if we could nove things al ong.

MR, ROZYLON CZ: That's fair. Al right.

"1l -- it's 9:47 now eastern. W'I|l work towards a --
we'll resunme at 9:57 then. That works?

MR. SCHATZ: That sounds great. Thanks, Tom

(A recess was held from8:47 a.m to 9:01 a.m)

MR, ROZYLOWN CZ: Al right. On the record,
Ni cole, just confirmng we're on the record. Geat.
BY MR ROZYLOW CZ:

Q Thank you, everyone.

Dr. Spiegelberg, I would call your attention to
your supplenental affidavit, Exhibit 2026. Take your
time to prepare that.

MR. ROZYLOW CZ: Counsel, | inmagine that's one
of the materials you have avail abl e?

THE REPORTER: Counsel, will you be putting them
in the chat box so | can | ook at themwhile you go?

MR. ROZYLOWCZ: Yeah. 1'Il ask ny coll eague,
M. Ubel, to put themin the chat box.

MR. SCHATZ: Tom did you refer to the

suppl enent al decl arati on, Exhibit 23?

MR. ROZYLOW CZ: Actually, right. | actually --
let's start off with exhibit -- his first one. Let's
start off with Exhibit 2026. | did say 2030, but let's

start off with Exhibit 2026. Pl ease | et ne know when
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you' re ready.
THE WTNESS: |'mready.

BY MR ROZYLOW CZ:

Q Okay. Dr. Spiegelberg, can you please turn to
page of 1 of Exhibit 10 -- 2026.

A. Page 17?

Q Page 1, yes.

A.  Yes, I'mthere.

Q Can you please identify this docunent for the
court reporter?

A. This is the declaration of Dr. Steven
Spi egel berg.

Q Ckay. |Is this your -- is this your affidavit,
in fact?

A. Yes, it is.

Q GCkay. | would call your attention to paragraph
12.
A. |I'mthere.
Q Oay. Can | ask -- can | call -- sorry. [|'l
recast.
Can | ask you to please read the second
sent ence.

A.  "For purposes of this declaration, | am using
Novenber 1st, 2022, as the critical date."

Q Can you please continue to read?
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A. "l have al so considered the petition, the Wang
declaration, the prior art publications cited therein,
the prior art publications cited below, and the
follow ng."

Wuld you like ne to read all the bullet points?

Q Yes, please.

A. US Patent No. 11998854 to Schmtt, parenthesis,
the '854 patent, Exhibit 1001; excerpts fromthe
prosecution history fromthe '854 patent, the prosecution
hi story Exhibit 1002, the Wang decl arati on, Exhibit 1003;
US Patent No. 7896779 to Phillips, Phillips Exhibit 1004;
US Patent Publication No. 2023/0129814 to Fallgatter,
Fal | gatter Exhibit 1005."

Q Thank you, Dr. Spiegelberg. [I'Il -- | nean, |
won't ask you to read this entire list, but I'll say, you
see the list of references of records that you consider
t hat proceeds on to page 5 of your first affidavit?

A.  Yes, | do.

Q Okay. You see the list that extends on to page
67?

A.  Yes, | do.

Q And this proceeds all the way through page -- to
be clear here, this extends all the way through page 12,
correct?

A. Correct.
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Q Are there any materials that you consi dered

beyond those listed references here?

A.  No.
Q Thank you. That, | will then turn to your
suppl enental affidavit, 2030. |I'msorry. Exhibit 2030.

Pl ease | et me know when you have that in front of you.

A. | do.

Q Ckay. Can you please identify this docunent?

A. This is the declaration of Dr. Steven
Spi egel berg.

Q | guess, for this docunent, are there any
materials that you considered in preparing your
suppl enental affidavit that weren't already listed in the
first affidavit that you delivered -- that you signed and
provi ded?

A. Beyond the additional testing data that we've
al ready di scussed, | don't believe so.

Q Dr. Spiegelberg, I would call your attention to
page 15, paragraph 44 at the top.

A, 1'mthere.

Q Dr. Spiegelberg, I would have you acknow edge
that there were three exhibits that | think were
previously considered. Exhibits 1039, 1040, and 1041. |
just want to acknow edge that, at |east in your

affidavit, you've considered those, as well?
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A. That's correct.

Q So, Dr. Spiegel berg, beyond those, | don't see
you' ve got a paragraph 12 here that was -- everything
that was considered. But beyond that, which explicitly
is referenced in your second affidavit in Exhibit 2030,
are there any additional materials beyond the scope of
what's referenced here that you've considered?

A.  No.

Q Thank you, Dr. Spiegel berg.

Dr. Spiegelberg, I wll now be referring to your
Exhibit 1020 -- I"'msorry. Going back to Exhibit 2026 in
the ' 854 PGR  Ckay?

A.  Yes, I'mthere.

Q Can you pl ease describe your experience with the
desi gn and manufacturer of recreational slides?

A. | don't have the experience in the design and
manuf acture of recreational slides.

Q Dr. Spiegel berg, have you had any input or
suggestions in the devel opnent of recreational slides?

A. Not that | recall.

Q Dr. Spiegelberg, were you famliar with any
slide systens that were used in a ride vehicle prior to
and counting the '854 patent?

A. Not on a professional basis.

Q Okay. Dr. Spiegelberg, | would call your
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attention to Exhibit 2026, the affidavit of Dr. Rust.

A I'"msorry.

MR. SCHATZ: (Object to form You said --

THE WTNESS: That's --

BY MR ROZYLOW CZ:

Q | would ask you to turn to Exhibit 2026.

A I'm-- I"mon Exhibit 2026.

Q Not -- not you, Dr. Spiegelberg. Not your
affidavit, but, in fact, Dr. Rust's affidavit, just to be
cl ear.

A.  One nonent.

Q I'msorry. |Is that 2027? | stand corrected.

MR. SCHATZ: Tom vyou'll have to provide that
one to us.

MR. ROZYLOWCZ: Okay. We'll put that in the
chat .

MR. SCHATZ: And just so you know, Tom you
m ght have to do a screen share. |If you want us to open
it up in the chat, we can attenpt to do that.

MR. ROZYLOW CZ: kay. Thank you. [I'Il ask ny
col | eague, M. Deutsch, to share Exhibit 2027 in the
screen share. G ve ne one second.

Thank you.

BY MR ROZYLOW CZ:
Q Dr. Spiegelberg, I'll ask you to read the title

77



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

of this docunent up here in the mddle of the screen
share from Exhi bit 2023.

A. It says, "The declaration of Dr. Jon Rust."

Q Dr. Spiegel berg, have you seen this before?

A | think so, but | can't say for certain.

Q Dr. Spiegelberg, did you rely on any input from
Dr. Rust in devel opi ng your opinion?

A. | don't believe so.

Q Dr. Spiegelberg, did you rely on any portion of
the declaration by Dr. Rust in drafting your affidavit?

A. | don't believe so.

Q Dr. Spiegel berg, when | | ooked at your
affidavit, is there any portion with which -- that would
conpel nme to turn to or rely on the opinions of Dr. Rust?

A. | do not believe so.

Q Thank you. Al right. Just bear with ne.

Dr. Spi egel berg, can you --

MR. ROZYLOW CZ: Thank you, M. Deutsch. W
don't need to do the screen share anynore.
BY MR ROZYLOW CZ:

Q Dr. Spiegel berg, do you have a degree in fiber
sci ence?

A. | do not.

Q Dr. Spiegel berg, have you taken classes in fiber

sci ence?
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A. 1've had classes that involve fiber technol ogy.

Q Dr. Spiegel berg, what -- what classes have
you -- have you taken?

A. These woul d be polyneric courses that involve
fibers.

Q Dr. Spiegel berg, where did you take those
courses?

A. Those woul d have been at University of Wsconsin
Madi son and at the Massachusetts Institute of Technol ogy.

Q Ckay. Dr. Spiegelberg, I1'lIl call your attention
to Exhibit 10009.

A. I'mthere.

Q Dr. Spiegelberg, I'll call your attention to
table 1.

A. I'mthere.

Q Dr. Spiegelberg, do you see that there are three

mesh nylon nmaterials that are |isted here?

A. | see three nmesh nylon naterials |isted here,
yes.
MR. ROZYLOWCZ: Sorry. The court reporter --
yeah. If -- if -- Craig or Caneron, if you could drop

Exhi bit 1009 into the chat, that would be great. Thank
you.
BY MR ROZYLOW CZ:

Q Dr. Spiegel berg, what -- what are those three
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nyl on mesh materials that are listed here?

A.  \What do you nean?

Q Dr. Spiegelberg, you said that there is a
material listed there that is a -- |abeled fine nesh
nyl on.

A. | see sonething listed as fine nesh nylon
nonof il anent bolting fabric.

Q Thank you.

Dr. Spiegel berg, do you see that there's also a
material listed as a nedi um nesh nyl on?

A. | see nedium nesh nyl on nonofilanent bolting
fabric.

Q Dr. Spiegel berg, do you see there's a materi al
lists as a course nesh nyl on?

A. | see course nesh nylon nonofilanment bolting
fabric.

Q Okay. So, Dr. Spiegel berg, for our purposes,
we'll be referring to each of those entries in the table
as a fine nmesh nylon, nmediumnesh nylon, and a course
mesh nyl on.

Do you under st and?

A. | understand.

Q Thank you.

So, Dr. Spiegelberg, can | ask you to pl ease

turn to paragraph 198 of your first declaration?
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A. I'mthere.

Q Dr. Spiegelberg, if | can please ask you to read
the | ast sentence begi nning on page 93.

A. Starting with "however"?

Q Yes, please.

A.  "However, specinen 14 is listed as having the
| owest density, 23 grans per neter squared versus 36 for
the fine and 69 grans per neter squared for the course.™

Q GCkay. Can you please continue to -- to read.

A. "The trend of COF with nesh density is
illustrated in figure 4 and shows that the | owest density
mesh has the highest CO-, which is the opposite of
Dr. WIllians' interpretation of this exhibit."

Q Ckay. So can you testify here then in
Exhi bit 1009, specinen 14, that is the nedi um nesh nyl on
is |listed as having the | owest density, as conpared with
the fine nesh nylon and the course nesh nyl on?

A.  Yes.

Q Okay. Dr. Spiegelberg, is it true that you used
the fabric weight values listed in table 1 given in grans
per neter squared as neasured density in your analysis?

A. That's correct.

Q Dr. Spiegelberg, please turn to the top of table
1 in Exhibit 10009.

A. It'"s in there.
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Q Dr. Spiegel berg, do you see anot her paraneter
there called sett, S-E-T-T?

A.  Yes, | do.

Q Do you see that this is given in threads per
centinmeter for every fabric sanple in the table?

A.  Yes, | do.

Q Dr. Spiegel berg, why did you use the fabric
wei ght instead of sett as neasuring the density in your
anal ysis in Exhibit 1009?

A. Because the fabric weight is a neasurenent of
density and the sett is not.

Q Dr. Spiegelberg, can | call your attention to
the ' 854 patent, please.

A. I'mthere.

MR. ROZYLON CZ: Craig, could | ask you to put
the patent in the -- the chat for our court reporter.
We'll put this in the record.

BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, if you turnto -- sorry. Could
| ask the court reporter to read the last thing -- maybe
back up -- | nean, just, kind of, read the last thing
that | read in the record while we're navigating these
exhi bits.

(Reporter clarification.)

MR. ROZYLONCZ: I'msorry. |If | could ask you
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to kindly read the statenment when | first referenced the
‘854 patent and ask himto turn to it.
(Wher eupon the previous question was read.)

BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, if I could ask you to turn to
colum 11 on the '854 patent.

A I'mthere.

Q Can | ask you to begin reading the sentence that
begins in the second |ine, "As used herein"?

A. "As used here into the dianeter of the warp and
weft about is intended to nean plus or mnus 5 percent.”

Q And if you can please continue to read.

A. "The mesh fabric 46 is arranged such as the warp
t hrough extend al ong the body, 40 of the right vehicle
vehicle and 14 in the | ength-w se direction, parenthesis,
i.e., in a direction between the first end 50 and the
second end 52 of the body, 48 of the right vehicle, 14,
and cl osed parenthesis. In that regard, the weft threads
72 are configured to extend along the body 48 of the
right vehicle, 14 in an otherwi se w dth-w se direction.
In the enbodi nent shown, the density of the warp thread
70 is approximately 70 -- 22 threads per centineter of
the nesh material, 46. The density of the weft thread 72
is approximately 13 threads per centineter of the nesh

mat eri al 46.
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Q Doctor -- thank you, Dr. Spiegelberg. 1'll ask
you to stop.

If I can ask you to -- just to nmake sure we're
being clear, can | ask you to read that sentence one nore
time in the |last second to | ast sentence of the colum 11
of that -- that paragraph there, beginning with, "in the
enbodi nrent shown"?

A In the --

(Reporter clarification.)

THE W TNESS:  Sur e.

BY MR ROZYLOW CZ:

Q Please proceed beginning with that sentence
again, "In the enbodi mrent shown", Doctor.

A.  "In the enbodi nrent shown the density of the warp
threads 70 is approximately 22 threads per centineter of
mesh material 46."

Q Thank you.

So Dr. Spiegel berg, here, why does the ' 854
patent use this per centineter?

MR. SCHATZ: (Objection to form |I'msorry.

Say your question again, please.

BY MR, ROZYLOW CZ:

Q Dr. Spiegel berg, why did you use the weight

to -- and density when, here, the '854 patent tells us

the density should be neasured in threads per centineter?
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MR. SCHATZ: (bject to form

THE WTNESS: Are you referring to the Kothari
article?

BY MR ROZYLOW CZ:

Q That's right, Dr. Spiegelberg. In your
testi nony, in paragraph 198 of your declaration, you --
you rely on density as being neasured as, was it, grans
per neter squared. Yet in the '854 patent, they're
referring to density as threads per centineter in the
sentence that you just read tw ce now.

Wiy did you rely on -- why did you use grans
per -- was it granms per centineter, and here, they use
t hreads per centineter?

A. Yeah. It's granms per neter squared in Kothari.
Q '854 you define density as threads per
centineter.
A. Because that's the netric that's used for
descri bing fabrics.
Q But you -- Dr. Spiegelberg, you just said that's
the netric that used in defining -- |I'msorry.
How did you qualify that again?
The nmetric for defining the density in fabrics.
s grans per neter, in -- in your opinion?

Grans per neter squared.

o >» O P

G ans per neter squared. But, Dr. Spiegel berg,
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here in the specification of the '854 for the sentence
you read, doesn't it define density as being threads per
centineter?

A It does.

Q Dr. Spiegelberg, wouldn't a person reading the
specification then turn to the sett value in the first
colum to understand density?

A. | don't know.

Q But, Dr. Spiegel berg, you, at |east, acknow edge
there's a difference between how the ' 854 defines density
and how you define density, correct?

A. The '854 is describing nmesh materials, and
Kot hari is describing fabric.

Q Dr. Spiegel berg, how would you define what's the
di fference between a nesh and a fabric?

A. Afabric -- well, let's start with the mesh. A
mesh is characterized by having an open-pore area, or
rat her an open area, with a nunerical value attached to
t hat .

Q So, Dr. Spiegelberg, is your -- is it your
contention that the '854 patent, as taught in this
sentence right there, is not correct in using the neasure
of density?

MR. SCHATZ: (bjection. Beyond the scope;

outside the scope of Dr. Spiegel berg's declarations.
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THE WTNESS: | didn't do an assessnent of that
definition wthin the '854 patent.
BY MR ROZYLOW CZ:

Q Dr. Spiegel berg, you, at |east, can see that
they are different?

A, \Wat -- what is different?

Q Dr. Spiegel berg, you can -- do you agree that it
is different for how this sentence defines density
conpared to how the -- the your testinony in 198 defi nes
density?

MR. SCHATZ: (bject to form

THE WTNESS: What |'mdescribing in ny
testinmony, in ny report, I'mreferring to Kothari, which
i s describing fabrics.
BY MR ROZYLOW CZ:

Q But, Dr. Spiegelberg, in paragraph 198 of your
affidavit, you do agree that you define density
differently than the 85 -- in relying on Kothari is
different than how you -- then how the '854 patent
descri bes density in this sentence?

MR. SCHATZ: (bject to form

THE WTNESS: |'m describing the appropriate
density definition for fabric. The '854 is describing
mesh.

/1
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BY MR ROZYLOW CZ:
Q Dr. Spiegelberg, I'lIl call your attention to the
| ast sentence referring in that paragraph of columm 11.
A |I'mthere.
MR. SCHATZ: Do you nean colum 11, Tonf
MR. ROZYLONCZ: I'msorry. Columm 11, yes.
BY MR RQOZYLOW CZ:
Can you pl ease read that |ast sentence for us.
Starting with, "The density of the weft"?

Yes.

O > O

A. "The density of the weft thread 72 is
approxi mately 13 threads per centineter of nesh
material."

Q Dr. Spiegel berg, do you agree that this is
consistent with how they neasure the -- the density in
the prior sentence in -- in a thread count per centineter
of the nmesh material ?

A.  Yes.

Q Dr. Spiegel berg, would you agree that the
density, as defined in this portion -- these two
sentences, the '854 patent, neasured in threads per
centineter is the same as the nmeasurenent as the sett
paraneter in Exhibit 1009?

A Yes.

Q Ckay. Thank you.
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Dr. Spiegelberg, I'll turn to Exhibit 2016.

A I'mthere.

Q Dr. Spiegel berg, can you please identify this
docunent for us? I'msorry. Dr. Spiegelberg, if
sonebody can put exhibit -- thank you.

Let me ask the question again.
Dr. Spiegel berg, can you please identify this
docunent for us.

A. This is a copy of ASTM D1894 standard test
met hod for static and kinetic coefficient of friction of
pl astic sheet filmand sheeting.

Q Dr. Spiegelberg, you're famliar with this
docunent; is that correct?

A. Yes, | am

Q Dr. Spiegelberg, if I can call your attention to
exhibit -- to this exhibit, pages 2 and 3.

A.  Ckay.

Q Dr. Spiegelberg, isn't it true that the ASTM
standard required the coefficient of friction by dragging
a sanple across the flat surface, the sanple wei ghed down
by a sl ed?

A. That's correct.

Q So generally speaking, to performa test using
t he ASTM standard, would you attach a sanple to the

bottomof the sled and drag the sled across the flat
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pl ane that remains stationary?

A, Well, there's different nodalities that you can
do it in, but the -- the nost inportant thing is to have
rel ative notion between the sled and the | ower substrate.

Q Could there be a sanple -- could there be
anot her sanple attached to the top surface of the
stationary plain so that the coefficient of friction
tested is the coefficient of friction between the two
sel ected material s?

MR. SCHATZ: (Object to form
THE WTNESS:. | don't understand your question.
BY MR ROZYLOW CZ:

Q I1'll ask the question again.

Coul d there be another sanple attached to the
top surface of the stationary plain so that if a
coefficient of friction tested is the coefficient of
friction tested between the two select material s?

A I'msorry. | don't understand your scenari o.
Can you try to explain it differently?

Q I'lIl word it differently.

Dr. Spiegel berg, the coefficient of friction --
so let ne clarify.

Dr. Spiegel berg, there is one sanple tested --
" msorry.

There is one sanple attached to the sl ed,
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correct?

MR. SCHATZ: (bject to form

THE W TNESS: When doing the test, you attach a
speci men to the sl ed.
BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, are there ever tw sanples --
' msorry.

Dr. Spiegel berg, are there two speci nens ever
attached to the sled?

A.  No.

Q Dr. Spiegelberg, there is only a single specinen
that is attached to the sled, correct?

A. Correct.

Q Ckay. So, Dr. Spiegel berg, the coefficient of
friction is cal cul ated based on the anmount of force
required to pull the sled and the weight of the sled; is
that correct?

A. Correct.

Q And just to be clear, under the ASTM st andard,
you drag the sled across the surface, correct?

A. Correct.

Q Ckay. Dr. Spiegelberg, I"'mjust trying to get a
better sense of how the ASTM standard worKks.

So can you -- again, can you please turn to page

2 of Exhibit 2016, section 5.1.1.

91



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

A. | don't have that in ny copy.
Q I'msorry. You don't have Exhibit 20167?
A. | do have Exhibit 2016, but the -- the text
stops at 1.5.
Q Okay. Doctor -- okay.
MR. ROZYLOWCZ: | think we'll have to -- just

talking to Brett right now, it |ooks |ike you don't have

the original exhibit. It |looks |ike we need to turn to
t he repl acenent version. So, Counselor, I'll ask if you
want to pull up the exhibit in the chat. It |ooks |ike

it's the full exhibit other than what was submtted.
BY MR, ROZYLOW CZ:

Q | guess, Dr. Spiegel berg, do you know why only a
portion was submtted originally?

A. I'mgoing to have to try to understand your
guestion. A portion of what?

Q So, Dr. Spiegelberg, the exhibit you were
| ooking at didn't feature -- did not feature section
5.1.1. It was only a portion of it, and then patent
owner then submtted the full exhibit.

Do you know why the full exhibit wasn't

originally submtted?

A.  No.

Q OCkay. Now, Dr. Spiegelberg, as | understand the

ASTM st andard, the sled nust be a square netal bl ock;
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that's right?

A. That's correct.

Q Oay. And it should have a -- a uniform
t hi ckness of the specinen; is that correct?

A. That's correct.

Q So, Dr. Spiegelberg, isn't it correct that the
sled' s weight should be uniformy distributed across the
entire footprint of the sled?

A. That's correct.

Q So, Dr. Spiegelberg, there should not be nore
wei ght at the back of the sled versus the front of the
sl ed, correct?

A. That's correct.

Q Dr. Spiegel berg, can you -- there should not be
nore weight on the left portion or the right portion of
the sled, correct?

A. That's correct.

Q Ckay. Dr. Spiegel berg, would the coefficient of
friction between the -- between the two materials, would
that vary if there were an uneven distribution of weight
applied across those two materi al s?

MR. SCHATZ: (Object to form
THE WTNESS: | don't know.
BY MR ROZYLOW CZ:
Q Dr. Spiegel berg, do you think that the ASTM
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standard requires the sled to be a square block with
uni formthickness so that the test produces a genera
coefficient of friction that can be conpared agai nst
ot her val ues neasured under the same conditions?

MR. SCHATZ: (Object to form

THE WTNESS: 1In general, yes.
BY MR ROZYLOW CZ:

Q Ckay. So, Dr. Spiegel berg, any coefficient of
friction value tested under the ASTMis produced under
I deal standards; is that correct?

" msorry.

I s produced under ideal condition -- ideal
condi ti ons?

MR. SCHATZ: (Object to form

THE W TNESS:. What do you nean by i deal
condi tions?
BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, isn't it true that any
coefficient of friction value tested under the ASTM
standard shoul d be done under the specified conditions?

MR, SCHATZ: (bjection to form
THE WTNESS: No, not necessarily.
BY MR ROZYLOW CZ:
Q Dr. Spiegelberg, under -- under what criteria

woul d an ASTM not be done under the specified
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condi ti oned?

A. |If you have a material that you can't get into
the -- the required format for ASTM F1894, or if you want
to test it under different conditions, than what's
specified in 1894.

Q But, Dr. Spiegelberg, would that -- would that
testing be conpliant with ASTM 18947

A. No, not necessarily.

Q \What -- what -- okay. Thank you.

Wuld -- would the coefficient of friction be
different if it were tested under different conditions?
MR. SCHATZ: (Object to form
THE WTNESS: | don't know. |t depends.
BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, I'masking could it be
different under different conditions?

A. Could be different. Could be the sane.

Q Dr. Spiegel berg, what -- what criteria would
cause it to be different?

A. If you have a material that exhibits a
hydrostatic behavior -- or, I'msorry -- nore of a
hydr odynam ¢ behavi or, that woul d be captured with ASTM
1894.

Q Dr. Spiegelberg, would -- could different

tenperature lead to different results?
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A. | haven't done that analysis.

Q Dr. Spiegelberg, could different humdity | ead
to different results?

A. | haven't done that analysis in this case.

Q Dr. Spiegel berg, could non-uniformapplication
of the specinen lead to different results?

A. | didn't understand your question.

Q Dr. Spiegelberg, if the specimen were not
applied uniformy to the sled, would that lead to
different results?

A. Potentially.

Q Dr. Spiegelberg, could the tension in the
specinen lead to different results?

A. It entirely depends on what the tension was.

Q Dr. Spiegelberg, could a high tension |lead to
different results?

A. | can't say that. That requires anal ysis.

Q Dr. Spiegel berg, would high tension change the
density?

A. It depends on what you nean by high tension and
the material's response to it.

Q So, Dr. Spiegelberg, what is -- what are the
di mensi ons of the sled?

A. Going fromnenory again, it's around

62-mllinmeter on the side.
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Q Oay. Dr. Spiegelberg, if -- if -- 1 apologize.
We included the original exhibit as filed. |[If you go to
t he chat wi ndow now, there is the updated and ful
exhibit that was -- that patent owner |ater submtted.

So if I can give you a second to pull up the new
exhibit, please |let nme know when you' ve been able to
download it and pull it up.

A. Ckay. I'mthere.

Q Dr. Spiegelberg, if |I can read -- ask you to
read the first sentence of the apparatus on page 2,
begi nning 5.1.1 sl ed.

A, "Metal block 63.5-mlIlinmeter (2.5 inches square
by approximately 6-mllineter to 0.25 inches thick with a
suitabl e eye screw fasted on one end.”

Q So, Dr. Spiegelberg, this is a -- the specinen,
to be clear, we're talking about is a -- is a -- you
tested was a nylon woven nesh; is that correct?

A. It was a woven nesh.

Q Dr. Spiegel berg, do you know what the specinen
was ?

A. |I'msorry. Say that question again, please.

Q Dr. Specinmen [sic], can you let us -- when you
perfornmed your testing, can you please |l et us know what
t he speci nen was -- what the material of the specinen

was ?
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MR. SCHATZ: (bject to form
THE WTNESS: | -- | don't know.
BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, to be clear, you don't know
what the material that you tested that was the nesh?

A In terns of the polynmeric material, not as we
sit here today.

MR. ROZYLOWNCZ: kay. Can | can the court
reporter to read his |ast answer back, please.
(Wher eupon the previous question was read.)
BY MR ROZYLOW CZ:

Q So, Dr. Spiegelberg, this polyneric material,
this is material that you cut wth a scissor, correct?

A. That's correct.

Q And, Dr. Spiegel berg, you then wapped this cut
polynmeric material around the sled?

A. That's correct.

Q And, Dr. Spiegelberg, there could be differing
| evel s of -- of tension, depending on how you w apped it
around the sled?

A. W are careful to have no tension on it.

Q Dr. Spiegelberg, how do you know that there was
no tension on it?

A. Because we've been doing this testing for about

20 years.
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Q But, Dr. Spiegel berg, how do you know that it
wasn't | oose?

A. Because we coul d see by visual inspection that
it was not | oose.

Q Dr. Spiegelberg, could there be differences in
tension that you would not be able to visually inspect?

A. Not -- nothing that would affect the results of
this test.

Q Dr. Spiegelberg, why do you believe that that
woul d not affect the testing -- the results of this test?

MR. SCHATZ: (bject to form

THE WTNESS: Can you clarify your question,
pl ease?
BY MR ROZYLOW CZ:

Q Dr. Spiegel berg, why do you believe the
differences in tension, that you are unable to visually
detect, would not affect the test results?

MR. SCHATZ: (Object to form

THE W TNESS:. Because the sanple had the sane
vi sual appearance before and after application to the
sl ed.
BY MR, ROZYLOW CZ:

Q Dr. Spiegelberg, could there be differences that
you couldn't visually detect in tension?

A No.
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Q Dr. Spiegel berg,

you did not test tension in the

polyneric -- polyneric material, correct?

A.  No.

Q Ckay. Dr. Spiegelberg, could a person stretch a

polyneric material around the sled?

A. If one wanted to, | inmagine they could.

Q Dr. Spiegel berg,

would if you stretched a

polyneric material around the sled, would that have

i ncreased tension?

MR SCHATZ:  Obj

ect to form

THE WTNESS: It depends how much tension you're

applying to it.
BY MR. ROZYLOW CZ:
Q Dr. Spiegel berg,

in the polyneric materi al

could you increase the tension

by stretching it around the

sl ed?

A. |If you' re not careful and you -- you
del i berately induce -- induce stretching onit, you
coul d.

Q Ckay. Dr. Spiegel berg, can the human eye

detect -- I|'m-- let me recast.

Dr. Spi egel berg,
t ensi on?
A.  You can neasure

measuring strain.

can the human eye neasure

the effects of tension by
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Q Dr. Spiegel berg, can the human eye neasure
tension in a poly -- polyneric material ?

A.  You can assess the effects of tension by | ooking
at the induced strain that results fromthe tension.

Q Dr. Spiegelberg, could there be differences in
t he amount of tension wthout being able to visually
percei ve strain?

A. Not that would affect the coefficient of
friction testing.

Q Dr. Spiegelberg, why is that?

A. Because the material is depending -- |I'msorry.

The coefficient of friction is dependent on the
nor phol ogy of the material. So if the strain doesn't
af fect the norphol ogy, then there would be no affect on
the coefficient of friction.

Q Dr. Spiegelberg, we're tal ki ng about the hunan
eye, correct?

A. W are, indeed.

Q But, Dr. Spiegel berg, can you determ ne the
exact tension given by nmeasurenent of force by | ooking at
the material ?

A.  No, but you can see the effects on the strain.

Q But, Dr. Spiegelberg, is -- is all strain of
it -- is all strain visible to the human eye?

MR. SCHATZ: (Object to form

101



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

THE WTNESS: The -- no. But it -- the strain
that would affect coefficient of friction would be.
BY MR ROZYLOW CZ:

Q So, Dr. Spiegelberg, there could be differences
in strain that -- that aren't detectable by the human
eye?

A.  Yes. But not that would affect the coefficient
of friction.

Q Dr. Spiegelberg, did you test the effect of
strain on the coefficient of friction?

A.  No. Because we |oaded it w thout strain.

Q Dr. Spiegel berg, how could you be sure that
you -- Dr. Spiegel berg, how can you be sure that you
didn't induce any tension in the specinen?

MR. SCHATZ: (bjection. Asked and answered.

THE W TNESS: Because we did a visual assessnent
of the sanpl e.
BY MR ROZYLOW CZ:

Q Okay. Dr. Spiegelberg, if the -- if the sled
were front | oaded with weight, would that affect the
coefficient of friction?

A. | don't know. | haven't done that analysis.

Q Dr. Spiegelberg, let's tal k about the actual
conditions a slide in use.

Does a human being, let's say a child, slidding
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[sic] -- sitting on a slide -- in a ride vehicle
traveling down a slide surface, distribute their weight
perfectly across the ride vehicle?

MR. SCHATZ: Object to form

THE WTNESS: | don't know. | haven't done that
anal ysi s.
BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, should a child taking one of
t hese ride vehicles, do you think they -- there would be
a uniformdistribution of weight?

A. | don't know.

Q Dr. Spiegelberg, do you think the child woul d,
per haps, shift their weight as the ride vehicle travels
down the slide?

MR. SCHATZ: (Object to form

THE WTNESS: | don't know. | haven't done that
anal ysi s.
BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, is it reasonable to think that
a child mght shift their weight as they travel down the

slide?

MR. SCHATZ: (Object to form

THE WTNESS: | don't know. | haven't done that
anal ysi s.
/1
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BY MR ROZYLOW CZ:

Q Dr. Spiegel berg, |ooking past your analysis,
does a child traveling on a slide ever change their
wei ght -- shift their weight riding down a slide?

MR. SCHATZ: (Object to form
THE WTNESS: | don't know.
BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, to be clear, you -- you don't
know whet her a child mght shift their weight riding down
a slide?

MR. SCHATZ: (Object to form argunentative; and
asked and answer ed.

THE WTNESS: | don't know. | haven't done that
anal ysi s.
BY MR ROZYLOW CZ:

Q So, Dr. Spiegelberg, is it fair to say that if
you were to test the coefficient of friction between the
nmesh | ayer of the ride vehicle and the non-Ilubricated
slide according to the ASTM standard, the test conditions
woul d not reflect the actual conditions of a child riding
down a slide vehicle on a slide surface?

MR. SCHATZ: (Object to form
THE WTNESS: Well, since a child doesn't way
200 grans, then it wouldn't reflect what a child' s weight

woul d be.
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BY MR ROZYLOW CZ:

Q Dr. Spiegel berg, does a child going down a
slide -- do they have the area of a 62 -- I'msorry,
63.5-mllinmeter square?

A. Probably not.

Q So, Dr. Spiegelberg, the coefficient of friction
of a child riding down a slide would be a different
coefficient of friction than a -- than what you tested
under ASTM st andar d?

A. | don't know. | haven't done that analysis. It
m ght be the sane.

Q But, Dr. Spiegelberg, could it be different?

A. Possibly, but | don't know.

Q Dr. Spiegel berg, would you expect it to be
different?

A. No, not necessarily.

Q Dr. Spiegelberg, is it possible that the weight
di stribution could be different in any scenario?

A. That's awe very general question can you be nore
specific with it.

Q Dr. Spiegelberg, is it possible that a wei ght
di stribution of a child going down on a slide on a ride
vehicle could be different in any scenari 0o?

MR. SCHATZ: (Object to form
THE WTNESS: | -- | still don't understand your
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guestion, what the different scenarios you' re talking
about .
BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, would a child traveling down a
slide in a Slick Slide environnent, would they have
uni form wei ght distribution?

A. | don't know.

Q For the route of the vehicle, would you
expect -- |'msorry.

Wul d you expect they woul d have uniform wei ght
di stribution?

A. | don't know.

Q Dr. Spiegel berg, do you know if a child going
down a ride vehicle, if they sit upright?

A. | don't know. | haven't |ook into how they
ride.

Q Dr. Spiegelberg, do you think that it's
reasonabl e to assune that a person taking the ride
vehi cl e woul d, perhaps, lay on the ride vehicle?

A. It's possible. | don't know.

Q Dr. Spiegelberg, in an environnent in which a
person is laying on the slide -- Dr. Spiegelberg, in a --
ina--inaride vehicle in which a -- a child is lying
on a ride vehicle and going down the slide feet-first,

woul d you -- can we reasonably expect that the upper
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portion of the child' s body woul d have an increased
wei ght distribution than the |ower portion of the child's
body in the ride vehicle?

MR. SCHATZ: Object to form

THE WTNESS: | really don't understand that
guestion. Try again.
BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, does a -- a child | eaning on a
ride vehicle, do you think that the child weighs
uniformy across the -- the child' s weight applies
uniformforce, as he rests on the ride vehicle?

A. It depends on the construct of the ride vehicle.

Q Dr. Spiegel berg, how does it depend on the
construct of the ride vehicle?

A. Howrigid the ride vehicle is and its ability to
distribute that | oad.

Q Dr. Spiegelberg, I"'mnot tal king about the --

the force applied by the ride vehicle on the slide,

itself. [|I'mjust saying that the weight that the child
applies to the ride vehicle itself, is there -- is
there -- is it plausible that the weight would not be

uniformof a child sitting on the ride vehicle?
MR. SCHATZ: (bject to form
THE WTNESS: | don't know. It depends on the

construct of the ride vehicle.
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BY MR ROZYLOW CZ:
Q Dr. Spiegel berg, would you expect the weight
distribution will be different between sitting up and
| ayi ng down?
A. Don't know.
Q Ckay. Dr. Spiegelberg, I1'lIl call your attention
to -- if you turn to page 4 of Exhibit 2016.
MR. SCHATZ: Tom do you want Exhibit 2016, or
2026? I|I'msorry. The replacenent. Sorry.
MR. ROZYLOWCZ: The -- I'msorry, the
repl acenent docunent.
MR. SCHATZ: Sorry. Thank you.
MR. ROZYLOW CZ: Sorry. W're going to have to
pull it back up just a second.
THE WTNESS: Gkay. Wat page?
BY MR ROZYLOW CZ:
Q Page 4.
A. Ckay. W're there.
Q If I can -- Dr. Spiegelberg, if I can ask you to
kindly read paragraph 8.1, please, on -- in the
ri ght -nost col unm?
A. 8.1 says, "Conditioning, condition the test
specinmen for 23, plus or mnus 2 degrees C (72 -- 73.4)
plus or mnus 3.6 degrees F and 50 plus or mnus 10

percent relative humdity for not |less than 40 hours
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prior to test in accordance procedure A of practice D618,
unl ess ot herwi se specified by agreenent, or in the
rel evant ASTM material specifications.”

Q OCkay. So you would agree that the -- is it true
that the standard requires the tenperature to be about
23 degrees Cel sius?

A. Yes, it does.

Q And it's true that the humdity has to be about
50 percent for sone preceding tine?

A. Yes. That's what it says.

Q Dr. Spiegelberg, is it correct that the
coefficient of friction can vary based on the tenperature
and humdity?

A. Wth sone naterials, yes; with other material s,
no.

Q Dr. Spiegel berg, what naterials have coefficient
of friction that varies with humdity?

A. Hydrogel s do.

Q Okay. Dr. Spiegelberg, is that why the ASTM
standard gives test conditions for tenperature humdity
to elimnate the possibility that tenperature difference
explain the difference in material s?

A. That's one smaller reason, but the main reason
IS nost ASTM standards for asserting the properties of

materials have a conditioning step to try to bring

109



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

everything to the sane starting condition.

Q Okay. So, Dr. Spiegelberg, in a case of a child
traveling down a slide surface on a ride vehicle in a hot
and humd climate, let's say Orlando, Florida, is it
possi bl e that such tenperatures and humdities woul d be
out si de the ranges acceptable for the ASTM st andard?

A. Possibly.

Q Ckay. So there are many situations in which the
actual conditions of a human riding down a slide don't
match the conditions of the ASTM standard; is that
correct?

A Well, | don't knowif | would say many, but
there are condition that would be outside of the
st andar d.

Q Dr. Spiegel berg, how about the speed of the
test, is it true that the -- according to the ASTM
standard, that the sled's pulled at 150 mllineters per
m nut e?

A. That's correct.

Q So, Dr. Spiegelberg, riders typically trave
much faster than 150 mllineters per m nute when
traveling down a slide.

Wul d you agree with that?
A. | assune that they would be. Oherwi se, it

probably woul dn't be very fun.
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Q So, Dr. Spiegelberg, the ASTMtests to -- as to
the characteristics of the testing really differ from
those of a child travel -- traveling down a slide,
correct?

A. There are differences.

Q Dr. Spiegelberg, if I could ask you to turn to
page 1 of the -- and ask you to turn to the title, do you
see the ASTM |l ogo in the upper |eft-hand corner?

A.  Yes, | do.

Q Soif this were 8 1/2 by 11 sheet, if you go
down, approximately, 1 inch diagonally, do you see the
title that begins, "Standard test"?

A.  Yes, | do.

Q Dr. Spiegelberg, can you please read the title
of this docunment to us?

A. "Standard test nethod for static and kinetic
coefficients of friction of plastic filmand sheeting."

Q Dr. Spiegelberg, this title doesn't say that
it's -- doesn't list the term"mesh,"” does it?

A. No, it does not.

Q Dr. Spiegelberg, this doesn't list the term

“nylon," does it?

A. It does not.

Q Dr. Spiegelberg, I'll then ask you to turn --
t hank you for -- for doing that.

111



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

If I can ask you to kindly turnto -- in the

sanme docunent, if | can kindly ask you to turn to --
| ooks like it's page 4 under test specinens. There is
a -- looks like it's section 6.

A.  Yep, I'mthere.

Q Dr. Spiegelberg, I'll ask you to read the
par agraph beginning with 6. 2.

A 6.2 states, "Afilmspecinen that is to be
attached to the sled shall be cut approximtely
120 mllinmeters, 4.5 inches square.”

Q Can you read the next sentence, please?

A. "Filmis defined as sheeting having a nom nal
t hi ckness of not greater than 0.254 mllineters as
i ndicated in term nol ogy D883.

Q Dr. Spiegel berg, this paragraph you just read,
section 6.2, it does not mention nmesh, correct?

A. That's correct.

Q Dr. Spiegelberg, it does not nention nylon
correct?

A. That's correct.

Q Ckay. Dr. Spiegelberg, I'll then turn your
attention to section 6.3, please.

A. Ckay. I'mthere.

Q Dr. Spiegelberg, can you kindly read this

sentence for us.

112



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

A.  "A sheeting specinen greater than
0.254 mllinmeters, nom nal thickness, or another
substance that is to be attached to the sled shall be cut
63.5 mllimeters 2.5 inches square.”

Q Dr. Spiegelberg, this doesn't nention nesh, does

it?

A. |t does not.

Q Dr. Spiegelberg, this does not nention nylon
does it?

A. It does not.

Q Dr. Spiegel berg, does ASTM standard nenti on any
ot her test specinmens besides filmand sheeting?

A. Not in this section. |'d have to |look at the
entire docunent to see if there's anything el se
di scussed.

Q Dr. Spiegelberg, to your know edge -- take your
tinme.

Does -- does any portion of this docunent

menti on nmesh?

A. Oh, | don't believe so.

Q Dr. Spiegelberg, I'll turn your attention to
section 9. 1.

A. I'mthere.

Q Dr. Spiegel berg, do you see a sentence where it

begi ns "Tape the"?

113



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

A.  Yes, | do.

Q Can you please read that sentence for us.

A. "Tape the 250- by 130-mllinmeter 10 by 5-inch
filmor sheet specinmen to the plain with the nmachine
direction of the specinen in the 250 mllineter
direction.”

Q Okay. Dr. Spiegel berg, can you pl ease read the
next sentence.

A. "Smooth the filmspecinmen to elimnate winkles,
if necessary, taking care not to alter the specinen
surface through finger oils, et cetera."”

Q So, Dr. Spiegelberg, this doesn't nention nesh
does it?

A. It does not.

Q This doesn't nention nylon, does it?

A. It does not.

Q Dr. Spiegel berg, that second sentence, it says,
"Snmooth the filmspecinen to elimnate winkles."

Dr. Spiegel berg, why -- why would you elimnate
wr i nkl es?

A. |If you have a thin enough film specinmen, they
can formwinkles, which could cause themto fold over on
t hensel ves during the -- the coefficient of friction
testing that would alter the -- the results.

Q Dr. Spiegel berg, when you said it could alter
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the results, it could lead to a -- a different
coefficient of friction, correct?

A. Potentially.

Q Dr. Spiegelberg, would -- could winkles lead to
a non-uni form contact?

A.  Yes.

Q Dr. Spiegelberg, would that -- could that |ead
to different testing in the coefficient of friction?

A It may, but you won't really know until you try

Q Okay. Dr. Spiegelberg, this docunent -- isn't
it true that the ASTM standard only contenplates film and
sheeting its tests speci nens under the ASTM st andard?

A. According to the title, yes, but ASTM standards
are often used with different types of materials outside
of the initial scope.

Q But, Dr. Spiegel berg, does this -- does -- does
t hat teachi ng appear anywhere in this docunent?

A.  In which docunent?

Q Exhibit 2016.

A. That you nmay use it with other types of

mat eri al s?

Q Yes.
A. | don't know.
Q But, Dr. Spiegel berg, does the nesh | ayer, |ike
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the one we cited in claim1l of the '854 patent, qualify
as a filmor sheeting speci nen under the ASTM st andard?

MR, SCHATZ: (bject to form outside the scope
of the declaration.

THE WTNESS: | would not characterize it as a
filmor sheeting, but we've done coefficient of friction
testing on materials that also wouldn't be called filmor
sheeting with this standard.

BY MR ROZYLOW CZ:

Q But, Dr. Spiegelberg, the testing only -- this
docunent, itself, only identifies filmor sheeting
material, correct?

A Yes.

Q Okay. Dr. Spiegelberg, I'll -- thank you

"Il then call your -- I'll pause for a --
actually, let's resune this line of questioning. W'II
go for a few nore mnutes, and then we'll -- we'll --
"1l propose another break, if that works for -- for

everyone. All right.

Dr. Spiegelberg, I'll call your attention to
exhibit -- to your first affidavit, 1026.
A. Okay. |I'mthere.
Q I'msorry. Not 1026. 2026.
A. Yes. |'mthere.
Q If you could go to paragraph 116, please.
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A.  Ckay.

Q Dr. Spiegelberg, if | could ask you to read the
first two sentences in paragraph 116.

A.  "A PCSI TA woul d not consider the sheeting
material disclosed in -- as formng the bottom surface of
a ride vehicle as nmesh layer as clainmed -- as clained in
claiml1l of the '854 patent."

Q Thank you.

Dr. Spiegel berg, given the test, do you believe
that the nmesh material for the bottomsurface to ride
vehicle can be tested in conformance with the ASTM
st andar d?

A.  Yes.

Q Dr. Spiegelberg, if I can call your attention to
paragraph 163, pl ease.

A. 1'mthere.

Q Doctor -- I'msorry. Thank you?

Dr. Spiegel berg, you indicated that the ride
vehicle can be tested in accordance with the ASTM
standard. |Is there anything in -- in Exhibit 2016 that
suggests that other materials can be tested?

A. No. But that's common practice with ASTM
nmet hods to extend them beyond the -- the scope as
defi ned.

Q Dr. Spiegelberg, is there anything, in your
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wor ds, common practice -- is there anything in
Exhi bit 2016 that suggest that common practice that --
t hat suggests what that common practice is?
A. |'m speaking of ASTM in general.
Q Okay. But within Exhibit 2016, is there
anything that -- that -- that docunents, as you suggest,

Is that common practice?

A. | don't know. | haven't ook to see if that's
in the -- the annex of this docunent.
Q Dr. Spiegelberg, thank you. 1'Il again turnto

paragraph 163.

So, Dr. Spiegelberg, if | can ask you to pl ease
read that first sentence.

A. "For these reasons, it is ny opinion that a
POSI TA woul d not rely on coefficient of friction that did
not conply with ASTM D1894, and would not rely upon any
of the references relied on by the petitioner."

Q Dr. Spiegelberg, sois it your testinony,
therefore, that only the coefficient of friction -- I'm
sorry.

Is it your testinony that the only coefficient
of friction values that a POSITA would rely upon are
values for a filmor sheeting that are neasured in
accordance with the ASTM st andard?

A. Those are the nost reliable types of
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measur enents, when you're conparing different types of

materials for consideration of | ow coefficient of

friction.
Q But --
A I'msorry. For -- I'"'msorry. M bad.

For coefficient of friction, in general.

Q But, Dr. Spiegel berg, nesh materials don't
conply with ASTM D1894, as shown in Exhibit 20167

A. No. | disagree in that they're not excl uded.
ASTM st andards that do not allow certain materials to be
used have that listed in their scope. ASTM 1894 does not
exclude the use of that test nmethod on nmesh materials.

Q Dr. Spiegelberg, if you could read the second
sentence in paragraph 163, please.

A. "In addition, a POSITA would not be able to
determ ne or conclude that the coefficient of friction
data disclosed in the references relied upon by
petitioner as conplying with ASTM D1894, as does the ' 854
patent."

Q Ckay. Dr. Spiegelberg, it's your testinony
that, in this sentence, that only ASTM D1894 can be used
to test the coefficient of friction, correct?

A. I'mnot saying that. |'msaying that the
coefficient of friction data in the references are not

i ndicating as conplying with D1894. So conpari son
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bet ween di fferent values is chall enging.
Q Dr. Spiegelberg, I'"lIl call your attention to
section 6.4 of Exhibit 2016.
Dr. Spiegelberg, let nme know -- please let ne
know when you have it in front of you
A. W don't have it. W're getting navigating now.
Al right. 1'mthere.
Q Dr. Spiegelberg, I"'mnot sure if you're still
turning to it or you have it in front of you. So just

| et me know when you get there, please.

A. I'mthere.

Q I'msorry. | think --
A. I'"mthere, Counsel.

Q Al right. Thank you.

Can you pl ease read paragraph -- or read the
sentence in 6. 4.
A. "Sheeting specinens shall be flat and free of
war page, edges of specinens shall be round and snooth.”
Q Oay. Do you knowif nesh is flat and free of
war page?
A. The -- the sanples that we were | ooking at were
flat and free of warpage.
Q But ina -- okay. Geat.
Dr. Spiegelberg -- 1'll ask Counsel, do you have
Exhi bit 1027 handy?
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Counsel, if you want to begin getting
Exhibit 1027 handy, 1'll ask just a couple follow up
guestions on Exhibit 1016.

So, Dr. Spiegel berg, you indicated that the
speci mens you tested were flat and free of warpage; is
that correct?

A. That's correct.

Q But in those places where the threads crossed
each other, that is where the warping and weft neet, are
t hose places flat?

A. Well, they have topol ogy.

Q But, | guess, | nean, earlier, you weighed in
that you believe this poly -- you referred to it a
pol yneric nmesh is characterized by open spaces, correct?

A. That's correct.

Q So an inherent function of the topol ogy where
there are open spaces is -- is -- is that a -- at a | evel
of the weft and weaves neeting, it's a -- it's not
uniformin those areas, correct?

A. That's correct. And that's not what 6.4 is
referring to, though. That's the overall construct.

MR. ROZYLOWCZ: kay. All right. Counsel
"Il -- are you ready to take a break now? 1|'ve got one
nore |ine of questioning before we can break. You let ne

know if you need a break. |If not, we can go ahead and
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press on.
MR. SCHATZ: |"'msorry. Tom what -- what was

your conment about your next |ine of questioning?

MR. ROZYLOW CZ: Counsel, |'m happy to keep
going for -- for ny next -- sone nore questions, or if
you need a break, I'm-- |I'm happy to convene a 10-m nute

br eak.
MR. SCHATZ: Al right. Wy don't we go ahead
and take a 10-m nute break. That woul d be great.
MR. ROZYLOWCZ: Al right. Fantastic.
W'll -- it's presently 11:23 eastern. W'IlI|l resune at
11: 33, unless you need nore tine.
MR. SCHATZ: No. That will be great. Thank
you.
MR. RQOZYLOW CZ: Thank you.
(A recess was held from10:23 a.m to 10:37 a.m)
BY MR ROZYLOW CZ:
Q Al right. | think, as | previewed before our
break, 1'll call your attention to Exhibit 1027.
THE REPORTER. And can | get that?
MR. ROZYLOW CZ: Yeah. Thank you.
BY MR, ROZYLOW CZ:
Q Dr. Spiegelberg, on the -- do you see the nane
associated with the |aboratory on the first page of the

Exhi bit 10277
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Yes, | do.

Ckay. Wiich | aboratory was that?

> O »

OCak Ri dge National Laboratory.

Q Are you famliar -- Dr. Spiegel berg, are you
famliar wwth OGak Ri dge National Laboratory?

A Alittle bit.

Q Have you worked with them before?

A. | don't think so.

Q Gkay. Are you aware that Oak Ri dge Nationa
Laboratory is a federally-fund institution?

A No, |'m not.

Q GCkay. Wuld it be fair to say that they're
heavily involved in research?

A. | don't know the extent of their research
activities.

Q Ckay. Dr. Spiegelberg, do you have any reason
to suspect that OGak Ri dge National Laboratories is
i ncapabl e of neasuring coefficient of friction
accurately?

A. 1've gotten no basis either way.

Q Is there any reason to believe that Cak Ri dge
Nat i onal Laboratory woul d not be accurate?

A. | have no -- no opinion either way.

Q Okay. Dr. Spiegelberg, I'll call your attention

i f you advance through this to page 2.

123



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

A. I'mthere.

Q Dr. Spiegelberg, isn't it true that, when you
|l ook at this -- if | can ask you to read the second |ine,
pl ease.

A. Second line, "Metals tested in air at room
tenperature.”

Q Thank you.

So is it fair to assune that they use
standardi zati on to make sure the values in each table are
controlled for external factor such as tenperature?

A. Typically, roomtenperature doesn't nean it's,
necessarily, controll ed.

Q Ckay. But for sonething like this, is it fair
to assune that it worked for purposes of -- for their
pur poses?

MR. SCHATZ: (Object to form

THE WTNESS: | don't know what their purposes
wer e.

BY MR ROZYLOW CZ:

Q But at |east sone standards were identified in
their testing to at | east account for a tenperature
setting, correct?

MR. SCHATZ: (bject to form

THE WTNESS: Can you point out to what -- what

you're referring to?
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BY MR ROZYLOW CZ:

Q Wll, the fact that they specified that these
materials were tested at roomtenperature, correct?

A.  Yes. But roomtenperature can be anywhere from
19 -- 18 or 19 degrees to 25 degrees.

Q But is it -- Dr. Spiegelberg, is there any

reason to believe that -- for testing these netals, that
the -- is there anything in the docunent that suggests
that that variation in roomtenperature would -- would

inpact the identified friction coefficients?

A. | don't know.

Q Dr. Spiegel berg, do you have any reason to
believe that Oak Ri dge National Laboratories would be
i ncapabl e of nmeasuring the coefficient of friction
accurately?

A. 1've got no basis to say either.

Q Dr. Spiegel berg, do you see the reason that the
val ues in each table presented in -- in Exhibit 1027 are
not conparabl e agai nst one anot her for those val ues
shown?

MR. SCHATZ: (bject to form

THE WTNESS: | don't know. They have different
references listed for the different values, so | don't
know i f they are conparable or not.

/1
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BY MR ROZYLOW CZ:

Q Okay. Dr. Spiegelberg, I'll call your attention
to Exhibit 1001, the '854 patent.

A |I'mthere.

Q GCkay. Do you see in colum 12 -- do you see the
clains of the '854 patent?

A. Yes, | do.

Q If you can begin, kindly, by reading claimal,
pl ease.

A. "Arecreational slide systemconprising a slide,
including a slide body with a non-wet |ubricated slide
surface that extends beyond -- between the top entrance
of the slide and the bottomexit of the slide, and a ride
vehicle configured to support a rider down the slide, the
ride vehicle, including a top surface configured to
contact the rider and a nesh |ayer that fornms the bottom
surface configured to contact the slide surface; wherein,
the coefficient of friction between the nesh | ayer of the

ride vehicle and the non-wet lubricated slide surface is

between -- is within a range of between about 0.03 to
about 0.2."
Q Ckay. Dr. Spiegelberg, I'll ask you to go down

to line 26. Can you kindly read claim3 for us.
A. "The recreational slide systemof claim1l

wherein the slide surface includes a dry |ubricant
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material."

Q Thank you.

Dr. Spiegelberg, I'll ask you then to turn to
claim8, which starts on line 41, and kindly read that
for us, please.

A. "The recreational slide systemof claim3,
wherein the dried |lubricant material includes a resin, a
| ubricant, a thermal conductor, and a hardener.

Q Ckay. So, Dr. Spiegelberg, isn't it correct
that claim8 requires the coefficient of friction
i nvolving the non-wet |ubricated slide surface to be
between .03 to .2 where the non-wet |ubricated slide
surface conprises the enunerated list of four materials
shown in claim8?

A. I'msorry. Can you say your question again?

Q Absolutely.

So claim8 requires the coefficient of friction
i nvolving the non-wet |ubricated slide surface to be
between .03 and .02 correct?

A. Inreferring to claim1.

Q Yeah. But that's also required to be -- those
l[imtations also are required in claim@8, correct?

A. Are you asking for a |egal opinion on that?

Q I'msaying that claim8 rests -- depends from

claim3, correct?
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Yes, 1t does.

And claim 3 depends fromclaim1?

> O »

Yes, 1t does.

Q And claiml1 recites the coefficient of friction

between .03 and .0 -- and .2?
A.  Yes.
Q So those [imtations that you see in -- |I'm
sorry.
The -- the coefficient of friction recited in

claiml and .03 to .2, when you're considering claim S8,
t hose coefficient of frictions have to be present when
you' re considering dry lubricant material that includes a
risen a |ubricant, a thermal conductor, and a hardener?
MR. SCHATZ: (Object to form
THE W TNESS: Say your question again, please.
BY MR ROZYLOW CZ:

Q The limtations recited in claiml, in
particular the coefficient of friction from.03 to .2,
are necessarily present in the dried lubricant materi al
recited in claim8?

MR. SCHATZ: (bject to form

THE WTNESS: M |ay understanding of this is
that claim8 would have the limtations within claim1l,
but, again, |I'mnot an attorney.

/1
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BY MR ROZYLOW CZ:

Q Thank you. That's all | was asking.
Dr. Spiegelberg, I'll ask you to turn to colum
2, please.
A I'mthere.
Q Dr. Spiegelberg, I'll ask you to kindly read the

first sentence appearing at |ine 26.

A. "According to yet another aspect of the present
invention, the dry lubricant material may include a
risen, a lubricant, a thermal conductor, and a hardener."

Q Thank you.

So, Dr. Spiegel berg, do you recogni ze that these
are the four materials recited in claim8?

A Yes.

Q Dr. Spiegel berg, does this paragraph describe
how the four materials of claim8 would be -- would --
how the four materials in claim8 would result in the

coefficient of friction within the claimrage of .03 to

.27

A. Wat do you nean?

Q | nmean, does it say how these nmaterials would be
conbi ned?

A.  Wul d be conbined, as in fornul ated together?
Q Yes.

A. It provides sone additional description in
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the -- the rest of the paragraph.

Q Okay. But, Dr. Spiegelberg, so ny question is,
does this paragraph descri be how they woul d be conbi ned?

A. It does not provide any information about how
they are m xed together.

Q This -- this -- does this paragraph describe the
process by which they'd be conbi ned?

A.  No.

Q Does it describe the order of -- with which the
materials may be conbi ned?

A.  No.

Q Does it describe the tenperature?

A.  No.

Q Does it describe the -- does it describe the

curing process?

A. It includes description of a hardener.

Q But does -- does it describe the tine for
curing?

A.  No.

Q Dr. Spiegelberg, I'll call your attention to the

| ast paragraph on colum 2.

A Ckay.

Q If I can ask you to read that first sentence
appearing in the |ast paragraph on colum 2.

A, Starting with "According"?
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Q Yes?

A.  "According to anot her enbodi nent of the present
i nvention, a non-wet lubricated recreational slide is
provi ded. The recreational slide includes a slide body
wth a slide surface that extends between a top entrance
of the slide and a bottomexit of the slide. The slide
surface includes a dry lubricant coating that conprises
the resin, a lubricant, a thermal conductor, and a
har dener . "

Q Thank you.

So, Dr. Spiegelberg, is this -- is this the way

t hese portions describe how-- I'msorry -- how these

four materials would result in the clained coefficient

range?

A.  No.

Q Dr. Spiegelberg, I'll call your attention to
colum 7.

A, 1'mthere.

Q I'll ask you to turn to the first full paragraph

t hat appears with the sentence begi nning, "According."
A. I'mthere.
Q If you can please read that first sentence.
A. "According to the enbodi nents of the present
invention, the dry lubricant material is an antifriction

or friction reducing material in the formof a dry
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| ubricant coating; 34, on the slide surface; 18, of the
slide 12."
Want ne to continue?

Q If you can please read that next sentence.

A. "In that regard, the fornmulation for the dry
| ubricant material that is applied to the slide is a
m xture conprising the followng. |, arisen; Il, a
lubricant; 111, a thermal conductor, and |V a hardener;
otherwise referred to as a hardening or curing agent."

Q Thank you.

Is there any description in this portion as
to -- as to the process by which as to how to nmake the
formul ation using the four materials woul d achi eve the
coefficient of friction of within the clainmed range?

A. There's no description of how to conbine these
materials in this paragraph or in this section that we
j ust read.

Q Dr. Spiegel berg, does the '854 patent -- |I'm
sorry.

Dr. Spiegel berg, does this portion describe --
et me strike that.

Dr. Spi egel berg, does this portion describe the
surface of the -- surface finish of the cured risen?

A. The surface finish? No.

Q Dr. Spiegel berg, does the '854 patent ever
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descri be how the four materials can be conbined to
achieve the coefficient of friction?

Let me -- let me word that.

Dr. Spiegel berg, does the '854 patent ever
descri be the process by which the four materials can be
conbi ned to achieve the coefficient of friction of .03?

MR. SCHATZ: (bject to form

THE WTNESS: Well, it describes different
enbodi ments throughout the -- the -- the teachings.

BY MR ROZYLOW CZ:

Q Dr. Spiegel berg, does -- do any of those
enbodi ments describe a coefficient of friction of .03,
specifically?

A | didn't -- don't see that they do.

Q Dr. Spiegelberg, is it possible that the dry
| ubricant material includes the four materials disclosed
in claim8 that the coefficient of friction could be
greater than .06?

MR. SCHATZ: (bject to form

THE WTNESS: | can't say. You' d have to
measure it.

BY MR, ROZYLOW CZ:

Q Dr. Spiegelberg, is it -- is it possible that

the coefficient of friction wwth these materials could be

greater than .06?
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A. | can't say. You'd have to neasure it.
Q Dr. Spiegelberg, is it possible that the

conbi nati on of these materials would be greater than .2?
A.  Sane answer. You'd have to neasure it.

Q Dr. Spiegelberg, is it -- Dr. Spiegelberg, is

there -- would the conmbination of these four naterials
result in the -- does the specification tell you that the
result of these materials will result in a coefficient of

friction of .04?

MR. SCHATZ: (Object to form

THE WTNESS: |'msorry. Say your question
agai n, please?
BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, is there anything in the
specification that tells us that the conbi nati on of these
four materials would result in a coefficient of friction
of .04?

MR. SCHATZ: (Object to form

THE W TNESS. The specification does not say
0.4, fromwhat | renenber.
BY MR ROZYLOW CZ:

Q Dr. Spiegelberg, did the Canbri dge Pol yner
G oup, which you manage, did you do any testing as it
relates to the conbination of the -- in a fornulation of

t hese four naterial s?
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MR. SCHATZ: (bject to form
THE WTNESS: Sorry. Say your question again,
pl ease?
BY MR ROZYLOW CZ:
Q D d the Canbridge Polyner Goup -- did they do
any testing in the fornulation of these four material s?
A, W didn't do any testing to determ ne the
formul ati on.
Q Didyou do any testing as to how these material s
coul d be conbi ned?
MR. SCHATZ: (bject to form
THE WTNESS: W didn't do any testing on the
formul ation or the conbination thereof.
BY MR ROZYLOW CZ:
Q Dr. Spiegel berg, do you have any --
Dr. Spiegel berg, do you know if these four naterials were
present in the epoxy that you tested?
A. | didn't do that anal ysis.
Q Dr. Spiegelberg, did the Canbridge Pol yner G oup
do any testing on the epoxy, itself, as to its
formul ati on?
A.  No.
Q Dr. Spiegelberg, if |I can call your attention
to -- if we can pull up Exhibit 2039, please.
MR. SCHATZ: Ckay. |'mthere.
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BY MR ROZYLOW CZ:
Q Dr. Spiegelberg, if you can -- can -- |I'msorry.
For the court reporter's benefit, we'll put
Exhibit 2039 in the -- thank you.
Dr. Spiegelberg, if |I could ask you to turn to
page 2 of Exhibit 2039.
A. Ckay. |I'mthere.
Q GCkay. |Is that a -- do you see the photograph on
t hi s page?
A.  Yes, | do.
Q Okay. Dr. Spiegelberg, in the photograph, do
you see a bl ack object with gray material placed over it?
A.  Yes, | do.
Do you see that that's connected to a string?
A cabl e, yes.
Is this sled described in the ASTM st andard?
Yes, it is.

Do you al so see the yell ow square?

> o >» O » O

Yes, | do.
Q Is this the yellow square a sanple of the
non-| ubricated slide surface recited in claiml of the --
is this the -- strike that.
Dr. Spiegel berg, the ASTM standard i ncl udes a
requisite tinme beforehand before you treat a materi al,

before you test a material, correct?
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It has to be in a designated tenperature and
designated hum dity for a period of tine; is that
correct?

A. That's correct.

Q Inthis case, how did you ensure conpliance with
the tenperature and humdity requirenents of the ASTM
st andar d?

A. We had an environnental conditioning chanber
that we use for that.

Q Dr. Spiegel berg, what were those conditions?

A.  They woul d be conpliant with the ASTM st andard,
so the 50 percent, and |I believe it was 21 degrees.

Q Dr. Spiegelberg, did you condition the sanpl es?

Did you place the sanples in the condition
chanber, | suppose?

A. No. That would have been done by
Dr. Braithwaite.

MR. ROZYLOW CZ: kay. Tell you what, | ooking
where we stand right now, | know we tal ked about |unch at
12:30. | propose that we break early for lunch. | --
don't know when your lunch is set to arrive, but |I'd be
willing to start earlier with -- under the auspices of
getting us all out of here earlier. So if we can break
early for lunch, that would be -- you know, | don't know

what your tinme frane works, but --
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THE WTNESS: W can work with that.

MR, SCHATZ: Yeah. Yeah. Tom we had -- we
schedul ed lunch for 12:45 delivery, at |east, probab
here at 12: 30.

MR. RQOZYLOW CZ: (Kay.

MR. SCHATZ: \What are you proposing? Like -
because, like, we'll need to check and see when the
sandw ches arrive and --

MR. ROZYLOW CZ: Yeah

MR. SCHATZ: In other words, |'m| ooking out
don't see the sandw ches here, but trying to get sone
nore done now woul d be -- would be hel pful.

MR. ROZYLOW CZ: (Kay.

MR SCHATZ: At |east another 20 m nutes or

MR. ROZYLOW CZ: Yeah. Absolutely. Al rig
Let's see.

MR, SCHATZ: And, Tom listen, | don't --
don't want to disrupt your flow | nean, if you're -
soneti nes when you get close to being done, you need
t ake an extended break and then fornul ate your | ast,

of, session. |If that's where you are, then we can br

had
y be

SO.

ht .

to
ki nd

eak.

MR. RQOZYLOW CZ: Yeah. Let's do that. Because

| amclose to being done. So if we can take a extend
break, and if that happens to run into |unch, great.

we can junp back on before Iunch and get nore

ed
| f
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acconplished, we'll -- we'll do that, as well. But I --
| think I"mnearing the -- the end of ny questions.

MR. SCHATZ: Ckay. Wy don't we do this, Tom
let's tentatively slot to conme back at 12:35. W are
hopeful we can expedite our sandw ches and get back at
12: 35, and then, you know, maybe we can have the | ast
session starting at 12: 35.

MR ROZYLOWN CZ: That's fair.

MR. SCHATZ: Does that work for you?

MR ROZYLOW CZ: That works for ne.

MR. SCHATZ: GCkay. Geat. Thanks, Tom

MR. ROZYLOW CZ: Thanks.

(A recess was held from11:06 a.m to 11:39 a.m)
BY MR ROZYLOW CZ:

Q If I can call your attention to Exhibit 1040,
pl ease, and we'll put that in the chat as well.

MR. SCHATZ: Tom we'll have to open that up in
the chat. W don't have that one.

MR. ROZYLOW CZ: Yeah. No problem

MR. SCHATZ: |s sonebody on your team going to?

MR. ROZYLOWCZ: Yes. Yeah. W'IlIl put it in
t he chat.

MR. SCHATZ: Thanks.

MR, ROZYLOWCZ: Okay. It was just put in the

chat. You'll see it nonentarily. Please |et nme know
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when you' ve got it open and we can begin.
MR, SCHATZ: Yeah, | have it.
BY MR ROZYLOW CZ:
Q Thank you.

Dr. Spiegelberg, if you could please read the

title of this docunent.

A. Mdified epoxy coatings in mld steel:
Tri bol ogy and surface energy.

Q Okay. If I can, first, kindly ask you to wal k
t hrough the abstract as we begin. |[If | can ask you to
pl ease wal k through the abstract reading the first
sent ence.

A.  "A commercial epoxy diglycidylether of
bi sphenol - A was nodi fied by adding fluorinated
Pol yaryl et her ket one fl uoropol yner" --

(Reporter clarification.)

THE WTNESS:. -- "fluoropolyner, and in turn
nmetal, mcropowders (nickel, alumnum zinc, and silver)
and coated on mld steel. Two curing agents were used,
triethylenetetramne, a | ow tenperature curing agent, and
hexanet hyl endi am ne, a high tenperature curing agent, for
understandi ng the curing tenperature effect on the
properties.”

Shall 1 continue?

/1
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BY MR ROZYLOW CZ:

Q Yes, please.

A. "Variations in tribol ogical properties, dynamc
friction and wear, and surface energies with various
anounts of netal powders and curing agents were
eval uated. When cured at the 30 degrees C, dynamc
friction and wear decreased significantly due to phase
separation reaction being favored between the
fluoropol yner and epoxy. However, when cured at
80 degrees C, friction and wear increased. This can be
explained in terns of a crosslinking reaction favored at
that tenperature. There is a significant decrease in
surface energies with the addition of nodifiers."

Q Thank you.

Dr. Spiegelberg, if I could turn your attention
to page 1 in the upper right-hand corner. Can you
identify the nane of this publication?

A. I'msorry. Say that again, please?

Q Yeah. Can you please identify the nane of this
publ i cation?

A. European Pol yner Journal.

Q This is not trade literature, right?

This is not a spec sheet for sonething that is
in production; is that a fair characterization?

A. | don't know if it iIs.
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Q Have you --

A. It does -- it does say it's a commercial epoxy.

Q Okay. But, for exanple, this is -- this is
different than, for exanple, the spec sheet for W0400,
correct?

A. This is a publication. 1It's not a spec sheet.

Q Wuld it be fair to characterize this as an
academ c journal ?

A Well, | don't knowif |I'd say it's an academ c
journal. It's a -- a journal.

Q Okay. But does it at least inply a style
simlar to sonething that woul d be an academ c --
academ c publication?

MR. SCHATZ: (Object to form

THE WTNESS: It's -- it's what | would call a
peer-review journal.
BY MR ROZYLOW CZ:

Q Right. And thank you, Dr. Spiegel berqg.

What are the criteria for being published in a
peer-revi ewed journal ?

MR. SCHATZ: (bject to form

THE WTNESS: | don't know what you nean by
criteria.
BY MR ROZYLOW CZ:

Q Well, just in general, when soneone is
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publishing in a peer-reviewed journal, what -- what
nmerits, inclusion in sonething like this, what sorts of
criteria?

MR. SCHATZ: Object to form

THE WTNESS: Well, there are nultiple criteria.
They might include originality of research. It could be
a review article, which this is considering, other
previously publish information, originality of the -- the
nmessage that's being conveyed in the article. There --
there are nmultiple reasons.
BY MR ROZYLOW CZ:

Q Ckay. |Is there -- I'lIl ask you -- thank you.

Can you please identify the three authors
appeari ng on page 1?

A.  Madhuri Dutta and Peter Rusek.

Q And in the next three lines, can you identify
which three institutions they' re associated wth?

A. Looks like the Departnent of Material Science
and Engi neering at the University of North Texas, and the
Col | ege of Mechanics and Robotics at -- I"mnot sure if |
can pronounce that, but sonewhere in Pol and.

Q Under st ood.

Wuld it be a fair characterization to say that
the authors are in academ a?

A. It looks |ike that way. Yes.
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Q So at least it has the -- at |east sone

characteristics of an academ c publication?

MR, SCHATZ: (bject to form

THE WTNESS: Well, they are academ cs from
the -- fromthe -- based on their affiliations.
BY MR ROZYLOW CZ:

Q Okay. Is it often a criteria in academc
publications that you're -- you have to denonstrate sone
contribution to the know edge to -- to the -- to sone
field?

A Wll, the -- as | said, there's usually sone
kind of novelty or instructed -- instructed information
that's usually provided in these articles, but they can
be as, | nentioned, review articles, as well.

Q Ckay. |Is there -- is there any indication that
this article is a review article?

A. | don't know I'd have to reviewit to see if
that's the case.

Q Okay. But there's nothing -- based on your
know edge right now, there's nothing to suggest that this
is areviewarticle?

A | can't say without reviewing it.

Q Have you reviewed this article?

A. | don't renmenber as we sit here today.

Possi bl y.
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Q For a academc article that is providing --
wei ghing in on sone novel subject matter, is it fair to
say that the abstract would be a summary of the novel
contributions?

A. No. No. The abstract is a summary of what the
article is about.

Q Oay. I'll call your attention in the abstract
to the sentence that begins, "Wen cured at 30 degrees."

A. Okay. |I'mthere.

Q GCkay. Can you -- can you read that again, just
so we're all on the -- aligned and -- with what we're --
the part we're considering. So can you read that
sentence again for ne, please?

A. Sure. "Wen cured at 30 degrees Cel sius,
dynam c friction and wear decreases -- the dynamc
friction and wear decrease significantly due to the phase

separation reaction being favored between the

fl uoropol yner and the epoxy."

Q Okay. And then if you can read that -- |I'm
sorry. |If you can please read the next sentence.
A.  "However when cured at 80 degrees C, friction

and wear increase. This can be explained in terns of a
crosslinking reaction favored at that tenperature.”
Q Does -- as defined in this abstract of those two

sentences that you read, does curing tenperature inpact
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dynam c friction?

A. According to this -- this abstract and with this
speci fic conbination of materials, yes.

Q GCkay. And the '854 patent, is there any
di scussi on of curing tenperature?

A. Not in the sections that we reviewed earlier
t oday.

Q Thank you. |If | can call your attention to page
6 of this article.

Pl ease | et ne know when you get there, as I'm
navi gating there nyself.

A. Okay. |I'mthere.

Q Ckay. |If you can call your attention to the
right colum, there is a conpleted sentence that appears
to be varied by page 6. The sentence begins "Al so, on
the friction."

Pl ease | et ne know when you're -- you see there.

A. |I'mthere.

Q Can you please read this sentence.

A. "Also friction decreased with the addition of
FPEK to the epoxy during slow curing, the FPEK m grates
to the free surface since the surface energy of the
fluoropolyner is |ower than that of the pure epoxy."

Q Does the specification of the '854 patent

mention slow curing?
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A. | don't recall that it says that.

Q Does it describe the effects of surface energy
on a fl uoropol ynmer?

A. | don't renenber, as we sit here today.

Q Ckay. |Is there anything in the '854
specification that it tal ks about these issues?

A. | don't renenber as we sit here today.

Q Ckay. |Is there anything in the '854
speci fication that acknow edges this conpl exity?

A. Wat conplexity are you tal ki ng about?

Q The inpact on slow curing?

A. | don't renmenber that the '854 discusses curing
rate.

Q Does the -- does anything in the '854
speci fication speak to the addition of FPEK?

A. | don't renmenber -- that -- what that. | guess
| do renenber the acronymstands for. | don't renenber
actually if it's FPEK is nentioned in that patent.

Q kay. Thank you.

"Il call your attention -- if we can scrol
back up to page 2, please.

A. I'mthere.

Q There is a sentence on page 2, let's see if |
can direct you to it in particular. Precision -- okay.

There is a -- in the right colum, just before section
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2.2 there is a sentence that begins, "It has been
reported.”

A.  Yep, | see that.

Q If you can kindly read that for us.

A. "It has been reported in literature that curing
tenperature has a significant effect on a variety of
properties especially nmechanical ones. Friction, tensile
bond strength, electrical resistivity, et cetera of cured
epoxi es. "

Q Ckay. |Is there any discussion in the '854
specification on the significant effect of curing

t enper at ur e?

A. | don't renenber, as we sit here today.
Q Okay. Dr. Spiegelberg, in your affidavit -- in
ei ther of your affidavits, have you weighed in -- |I'm

sorry.
Did you test the fornul ation of any of the
mat eri al s?
MR. SCHATZ: (bject to form
THE WTNESS: Wich materials are you referring
to?
BY MR ROZYLOW CZ:
Q The four materials we cited in claimS8.
A. W didn't do any fornul ati on assessnent.

Q Dr. Spiegel berg, one question
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Did you discuss the testing nethodol ogy with

M. Schmtt?

A.  No.

Q Dd-- okay. So to confirm M. Schmtt
provided no direction in testing?

A. That's correct.

MR, ROZYLOW CZ: Ckay. |'ll pause for a quick
second, but | -- hearing no input fromnmy coll eagues, |
t hink we' ve concluded this portion of the deposition.

MR. SCHATZ: No redirect. Thank you very much
for your tine.

MR. ROZYLOW CZ: Thank you. W can be avail abl e
for the court reporter, if she has any additional
guesti ons.

THE REPORTER: Do both sides need the rough
draft?

MR. SCHATZ: Counsel for the wtness wll need
just a draft -- not a rough draft, but a draft for review
and si gnature.

THE REPORTER. Ckay. And is normal turnaround
okay?

MR. SCHATZ: Fine with Counsel for the w tness,
yes.

THE REPORTER: Tom do you know nor nal

turnaround i s okay?
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MR. ROZYLOWCZ: Sorry. | mssed that. Wat is
nor mal turnaround?

MR. ROZYLOWN CZ: We'lIl need expedited.

THE REPORTER: Do you know when?

MR. ROZYLOW CZ: Can we get -- what woul d be
i nvol ved in receiving sonet hing Tuesday next week,
Wednesday next week.

THE REPORTER: It's an expedite charge based on
the how you do it.

MR ROZYLONCZ: | think we're fine with the
rough draft then. That should be fine. GCkay.

Two weeks, | nean.

(Wher eupon proceedi ngs concluded at 11:58 a.m)
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I, the undersigned, STEPHEN SPI EGELBERG Ph. D.
do hereby certify that | have read the foregoing
deposition and find it to be a true and accurate
transcription of ny testinony, with the foll ow ng

corrections, if any:

PAGE LI NE CHANGE

STEPHEN SPI EGELBERG, Ph.D., Date
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 1                   STEPHEN SPIEGELBERG, Ph.D.

 2                       sworn as a witness

 3                     testified as follows:

 4   EXAMINATION BY MR. ROZYLOWICZ:

 5        Q.  Dr. Spiegelberg, thank you for being here today.

 6            Now, to start with, I'd like to recognize that

 7   our conversation today is being transcribed by the court

 8   reporter.  To make her job easier and to ensure that we

 9   obtain an accurate record of the deposition, it's

10   important that we not talk over one another.  I'll ask a

11   question and then give -- give you an opportunity to

12   respond.  If the question is unclear, please just ask me

13   to clarify, and I'll state and rephrase the question.

14            Is that fair?

15        A.  Yes, it is.

16        Q.  Okay.  It's important that you give verbal

17   responses to my questions rather than nodding or

18   otherwise answering nonverbally.

19            Agreed?

20        A.  Agreed.

21        Q.  Okay.  And if you need -- if you need a break,

22   of course, please just let me know.

23            Would you please state your full name for the

24   record.

25        A.  Steven Harry Spiegelberg.
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 1        Q.  Okay.  And where do you live?

 2        A.  I live in 4 Fernway Terrace, Winchester,

 3   Massachusetts.

 4        Q.  And where do you presently work?

 5        A.  I work at Cambridge Polymer Group.

 6        Q.  Okay.  And what is Cambridge Polymer Group?

 7        A.  Cambridge Polymer Group is a contract research

 8   lab specializing in polymeric materials.

 9        Q.  Okay.  What is your -- you say specialize in

10   polymeric materials.

11            Do you provide services?

12        A.  Yes, we do.

13        Q.  What sorts of services do you provide?

14        A.  We provide testing services, formulation

15   development, device design, testing for regulatory

16   purposes.

17        Q.  What sorts of testing for regulatory purposes do

18   you do?

19        A.  We do a lot of chemical risk assessments for

20   biological risk assessment, according to ISO standards.

21        Q.  Dr. Spiegelberg, what would that -- what would

22   that encompass?

23        A.  That encompasses a lot of chromatography,

24   extraction analysis, and toxicological risk assessment.

25        Q.  So when you say "chromatography," what would --

0006

 1   what would be involved with performing a

 2   chromatographical test and -- start with that question.

 3        A.  Chromatography involves the separation of

 4   compounds that are extracted from a device, according to

 5   their molecular weight and their polarity, and then

 6   assessment of them through mass spectrometry.

 7        Q.  And what would be a use -- with the results of

 8   your test, how would -- how would clients of yours use

 9   those test results?

10        A.  Those test results are often submitted to the

11   FDA as part of a regulatory package.

12        Q.  Are there public examples you can talk about

13   that would be -- would help me inform what sorts of

14   chromatographical tests that you've done?

15        A.  We did testing years ago for a client that was

16   developing hip replacements, and we -- polyethylene hip

17   replacements.  So we performed a lot of chromatography

18   testing for that.

19        Q.  Okay.  How large is -- how large is your -- your

20   company?

21        A.  In what sense?

22        Q.  How many employees do you have?

23        A.  We have about 25 employees.

24        Q.  Okay.  And you maintain your own lab?

25        A.  Yes, we do.
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 1        Q.  Okay.  And what sorts of equipment do you have

 2   on the floor of your lab?

 3        A.  In addition to the chromatography equipment we

 4   just discussed, we have mechanical test equipment, we've

 5   got spectroscopy equipment, x-ray, specialized equipment

 6   for certain types of tests, and a formulation lab.

 7        Q.  Okay.  Do you understand that the -- that you're

 8   under oath today?

 9        A.  Yes, I do.

10        Q.  And you understand that you're giving testimony

11   today as if you were in court at the PTAB?

12        A.  I understand.

13        Q.  Is there any reason you cannot give truthful or

14   accurate testimony today?

15        A.  No.

16        Q.  Okay.  Now, to ensure clarity, I'll define

17   several terms that we'll use throughout this deposition.

18            Do you understand that, when I refer to the term

19   patent owner or Slick City, I'm referring to Slick Slide,

20   LLC?

21            Do you understand?

22        A.  Yes, I do.

23        Q.  Okay.  When I use the term '854 patent, I'm

24   referring to U.S. -- I'm referring to the Exhibit 1001 in

25   PGR 2024-000054?
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 1        A.  I understand.

 2        Q.  Okay.  Would you please describe how you

 3   prepared for today's deposition.

 4        A.  I reviewed the two reports that I prepared.

 5        Q.  Okay.  Did you have meetings with -- with

 6   Counsel?

 7        A.  Yes, I did.

 8        Q.  Okay.  When did you have those meetings with

 9   Counsel?

10        A.  Over the past few weeks.

11        Q.  Okay.  Approximately, how much time did you

12   spend preparing for today's deposition?

13        A.  I would estimate it at probably six hours.

14        Q.  Okay.  Now, as part of your preparation for

15   testifying today, presume you communicated with

16   Mr. Schatz?

17        A.  Yes.

18        Q.  Did you communicate with Mr. Sitler?

19        A.  Yes.

20        Q.  Okay.  Is there anyone else you communicated

21   with in anticipation of today's deposition?

22        A.  Yes.

23        Q.  Who else did you communicate with?

24        A.  Dr. Rust and Mr. -- I'm sorry.  I -- I'm losing

25   his last name right now.  Gary, the patentholder.
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 1        Q.  Okay.  When did you speak with Mr. Rust?

 2        A.  Probably two weeks ago.

 3        Q.  When you communicated with Mr. Rust, was it

 4   before or after his deposition?

 5        A.  I believe it was before.

 6        Q.  Okay.  When did you communicate with the -- the

 7   inventor?

 8        A.  Again, about two weeks ago.

 9        Q.  And you believe that was before his deposition?

10        A.  Whose deposition?

11        Q.  Before -- disregard.

12            What did you discuss with Mr. Rust?

13            MR. SCHATZ:  I'll instruct the witness not to

14   answer.  Privileged.

15   BY MR. ROZYLOWICZ:

16        Q.  When -- when you -- did you exchange any

17   materials in -- when you met with Mr. Rust -- Dr. Rust?

18        A.  What do you mean?

19        Q.  Did you provide lab results?

20            Did you exchange lab results?

21            MR. SCHATZ:  I'll instruct the witness not to

22   answer.  Privileged.

23   BY MR. ROZYLOWICZ:

24        Q.  In terms of documents for today, what did you

25   review in preparation for this deposition?

0010

 1        A.  My two lab reports -- I'm sorry.  My two

 2   reports.

 3        Q.  Did you review any other materials?

 4        A.  No.

 5        Q.  Okay.  In preparation for today's deposition,

 6   did you conduct any searches?

 7        A.  No.

 8        Q.  Did you do any searches on the Internet?

 9        A.  Can you elaborate?

10        Q.  Did you review Dr. Wang's deposition?

11        A.  Not in preparation for this deposition.

12        Q.  Did you review Dr. Wang's affidavit in

13   anticipation of this deposition?

14        A.  No.

15        Q.  Did you do any further research on the testing

16   methodology?

17        A.  No.

18        Q.  Was Counsel present when you spoke with

19   Dr. Rust?

20        A.  Yes.

21        Q.  Did you do any additional research as it relates

22   to testing standards?

23        A.  No.

24        Q.  Okay.  When were you first contacted by someone

25   at Slick Slide to work on the matter concerning the '854
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 1   patent?

 2        A.  I don't remember.

 3        Q.  Have you worked with them prior to this

 4   post-grant review?

 5        A.  Who?

 6        Q.  Did -- Dr. Spiegelberg, you understand that the

 7   administrative trial that we're now involved in, of which

 8   this deposition is a part, is referred to as a post-grant

 9   review?

10        A.  I understand.

11        Q.  Do you understand we can informally call it a

12   PGR as an abbreviation for post-grant review?

13        A.  Okay.

14        Q.  Do you understand that this deposition is part

15   of the PGR?

16        A.  Yes.

17        Q.  Do you understand that the PGR began with --

18                   (Reporter clarification.)

19   BY MR. ROZYLOWICZ:

20        Q.  Do you understand that the post-grant review

21   began with Unleashed Air filing a petition for post-grant

22   review?

23        A.  Yes.

24        Q.  Had you been contacted prior to this petition

25   being filed for post-grant review?
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 1        A.  By whom?

 2        Q.  Had you been contacted by anybody associated

 3   with Slick Slide prior to the petition of this petition

 4   for post-grant review being filed by individual -- by

 5   Mr. Schatz or any individuals associated with Slick

 6   Slide?

 7        A.  I don't know when this was filed.

 8        Q.  When do you recall you were engaged?

 9        A.  I don't recall.

10        Q.  Dr. Spiegelberg, a petition was filed

11   October 9th, 2024.

12            Had you been contacted by Slick Slide or their

13   representatives before October 9th, 2024?

14        A.  Possibly.

15        Q.  Had you done any work with Slick Slide on any of

16   their development of their slides?

17        A.  Not development, no.

18        Q.  Have you been contacted by Slick Slide to test

19   any of their slides?

20        A.  Not their slides.

21        Q.  Okay.  Beyond working on this PGR, have you done

22   any work -- independent of this legal dispute, have you

23   done any work with Slick Slide?

24        A.  Yes.

25        Q.  Work -- what work have you done with Slick
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 1   Slide?

 2        A.  We did some scanning electromicroscopy for them.

 3        Q.  What scanning electromicroscopy did you do for

 4   them?

 5        A.  We analyzed the microstructure of mesh.

 6        Q.  What were they seeking to understand?

 7        A.  They wanted --

 8            MR. SCHATZ:  I'm going to -- just a second.

 9            Objection.  Outside the scope of this

10   proceeding.

11   BY MR. ROZYLOWICZ:

12        Q.  Dr. Spiegelberg, what --

13        A.  Can you ask your question again, please?

14            MR. ROZYLOWICZ:  Can I ask the court reporter to

15   please repeat my question.

16          (Whereupon the previous question was read.)

17            MR. SCHATZ:  Objection.  Outside the scope of

18   this proceeding and Dr. Spiegelberg's declarations.

19            THE WITNESS:  From what I remember, they wanted

20   us to look at slides that had been used to see if there's

21   any difference between the superstructure of the mesh.

22   BY MR. ROZYLOWICZ:

23        Q.  Dr. Spiegelberg, what is the superstructure of

24   the mesh?

25            MR. SCHATZ:  Objection.  Outside the scope of
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 1   this proceeding, and outside the scope of

 2   Dr. Spiegelberg's declarations.

 3            THE WITNESS:  Basically, did it look any

 4   different before and after use.

 5   BY MR. ROZYLOWICZ:

 6        Q.  Thank you, Dr. Spiegelberg.

 7            So as I understand it, they asked you to

 8   understand -- is it fair to say that they asked you to

 9   understand what the mesh looked like before it had been

10   used?

11            MR. SCHATZ:  Objection.  Outside the scope of

12   this proceeding, and outside the scope of

13   Dr. Spiegelberg's declarations.

14            THE WITNESS:  Yes.

15   BY MR. ROZYLOWICZ:

16        Q.  Okay.  And then as I understand your question,

17   is it fair to say that after -- something that amounted

18   to use or what they -- what they had seen in their

19   facilities, they were asking you to evaluate the

20   structure of the mesh after something had simulated X

21   period of time or X number of runs?

22            Is that a fair characterization?

23            MR. SCHATZ:  Object to form objection; outside

24   the scope of this proceeding; and outside the scope of

25   Dr. Spiegelberg's declarations.
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 1            THE WITNESS:  I'm not sure I understood your

 2   question.  If you could rephrase that, please.

 3            MR. ROZYLOWICZ:  Yeah.  Counsel, I can just

 4   remind you that there are no speaking objections here.

 5   So objection is noted, but at this stage, this is really

 6   disruptive to, kind of, move beyond what's permitted

 7   by -- by objections.

 8            I'm not asking for privileged information.  Your

 9   point has been noted, but at this stage, your witness

10   can't even understand the question by the time you're

11   done with your objections.

12   BY MR. ROZYLOWICZ:

13        Q.  Dr. Spiegelberg, is it fair to say that Slick

14   Slide wanted to understand what some degree of use would

15   look like after it had been used in their facilities?

16            MR. SCHATZ:  Objection.  Sorry.

17   BY MR. ROZYLOWICZ:

18        Q.  Let me -- let me recast.

19            Dr. Spiegelberg, is it fair to say that they

20   wanted to understand what the mesh looked like after some

21   degree of use by its patrons?

22            MR. SCHATZ:  Objection.  Outside the scope of

23   the proceeding; outside the scope of Dr. Spiegelberg's

24   declarations.

25            THE WITNESS:  I don't know.
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 1   BY MR. ROZYLOWICZ:

 2        Q.  But, Dr. Spiegelberg, you just indicated that

 3   you were trying to simulate how the mesh would -- would

 4   evolve over time, correct?

 5            MR. SCHATZ:  Objection.  Outside the scope of

 6   the proceedings; outside the scope of Dr. Spiegelberg's

 7   declarations.

 8            THE WITNESS:  No.  That's not correct.

 9   BY MR. ROZYLOWICZ:

10        Q.  How would you revise it?

11            MR. SCHATZ:  Objection.  Outside the scope of

12   the proceedings; outside the scope of Dr. Spiegelberg's

13   declarations.

14            THE WITNESS:  How would I review what?

15   BY MR. ROZYLOWICZ:

16        Q.  Dr. Spiegelberg, I'm simply trying to

17   understand, you were engaged -- independent of this legal

18   effort, you -- you were not engaged to perform mesh

19   testing for Slick Slide, correct?

20            MR. SCHATZ:  Objection.  Outside the scope of

21   the proceedings; outside the scope of Dr. Spiegelberg's

22   declarations.

23            THE WITNESS:  We were asked to look at the

24   surface of mesh before and after use.

25   //

0017

 1   BY MR. ROZYLOWICZ:

 2        Q.  Okay.  Did they indicate how much use they were

 3   trying to understand?

 4            MR. SCHATZ:  Objection.  Outside the scope of

 5   the proceedings; outside the scope of Dr. Spiegelberg's

 6   declarations.

 7            THE WITNESS:  No.

 8   BY MR. ROZYLOWICZ:

 9        Q.  So, Dr. Spiegelberg, you just admitted that

10   you're trying to understand how the mesh structure

11   changed before and after use, correct?

12            MR. SCHATZ:  Object to form.  Objection.

13   Outside the scope of the proceedings; outside the scope

14   of Dr. Spiegelberg's declarations.

15            THE WITNESS:  We were looking at the surface of

16   the mesh before and after use.

17   BY MR. ROZYLOWICZ:

18        Q.  How did you quantify use?

19            How did you simulate what was -- what quantified

20   use in your testing?

21            MR. SCHATZ:  Objection.  Outside the scope of

22   the proceedings; outside the scope of Dr. Spiegelberg's

23   declarations.

24            THE WITNESS:  We did not do any simulation.

25   //
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 1   BY MR. ROZYLOWICZ:

 2        Q.  Dr. Spiegelberg, did they give you used meshes?

 3            MR. SCHATZ:  Objection.  Outside the scope of

 4   the proceeding; outside the scope of Dr. Spiegelberg's

 5   declarations.

 6            THE WITNESS:  Yes.

 7   BY MR. ROZYLOWICZ:

 8        Q.  Okay.  So, Dr. Spiegelberg, did they indicate

 9   how that mesh had been used?

10            MR. SCHATZ:  Objection.  Outside the scope of

11   the proceedings; outside the scope of Dr. Spiegelberg's

12   declarations.

13            THE WITNESS:  No.

14   BY MR. ROZYLOWICZ:

15        Q.  How did -- how did the mesh structure change

16   when it had been used?

17            MR. SCHATZ:  Objection.  Outside the scope of

18   the proceedings; outside the scope of Dr. Spiegelberg's

19   declarations.

20            THE WITNESS:  I don't remember.

21   BY MR. ROZYLOWICZ:

22        Q.  Dr. Spiegelberg, when was this testing done for

23   Slick Slide?

24            MR. SCHATZ:  Objection.  Outside the scope of

25   the proceedings; outside the scope of Dr. Spiegelberg's
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 1   declarations.

 2            THE WITNESS:  I think it was sometime last year,

 3   but I don't remember for certain.

 4   BY MR. ROZYLOWICZ:

 5        Q.  Do you remember if it was early in 2024?

 6            MR. SCHATZ:  Objection.  Outside the scope of

 7   the proceedings; outside the scope of Dr. Spiegelberg's

 8   declarations.

 9            THE WITNESS:  No, I don't.

10   BY MR. ROZYLOWICZ:

11        Q.  Dr. Spiegelberg, how many hours did you spend

12   testing used meshes?

13            MR. SCHATZ:  Object to form.  Objection.

14   Outside the scope of the proceedings; outside the scope

15   of Dr. Spiegelberg's declarations.

16            THE WITNESS:  Which meshes are you talking

17   about?

18   BY MR. ROZYLOWICZ:

19        Q.  Fair question.

20            Dr. Spiegelberg, how many hours did you spend

21   testing the new meshes in this project?

22            MR. SCHATZ:  Object to form.  Objection.

23   Outside the scope of the proceedings; outside the scope

24   of Dr. Spiegelberg's declarations.

25            THE WITNESS:  I'm not sure I understand what you
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 1   mean.

 2   BY MR. ROZYLOWICZ:

 3        Q.  Dr. Spiegelberg, independent of whatever testing

 4   you did in this dispute, you indicated that you had

 5   performed testing independent of this legal dispute, you

 6   indicated that you had done testing on behalf of Slick

 7   Slide, correct?

 8            MR. SCHATZ:  Objection.  Outside the scope of

 9   the proceedings; outside the scope of Dr. Spiegelberg's

10   declarations.

11            THE WITNESS:  Yes.

12   BY MR. ROZYLOWICZ:

13        Q.  So in that, you test -- Dr. Spiegelberg, in that

14   effort, let's call it the -- let's call it the

15   non-dispute testing.

16            In the non-dispute testing, how many hours did

17   you spend testing the -- how many hours did you and your

18   team spend testing non-used mesh?

19            MR. SCHATZ:  Objection.  Outside the scope of

20   the proceedings; outside the scope of Dr. Spiegelberg's

21   declarations.

22            THE WITNESS:  I don't remember.

23   BY MR. ROZYLOWICZ:

24        Q.  Dr. Spiegelberg, in that effort, did you spend

25   more than 10 hours testing the mesh?
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 1            MR. SCHATZ:  Objection.  Outside the scope of

 2   the proceedings; outside the scope of Dr. Spiegelberg's

 3   declarations.

 4            THE WITNESS:  Probably not.

 5   BY MR. ROZYLOWICZ:

 6        Q.  Did you spend -- Dr. Spiegelberg, in that

 7   non-disputed testing, did you spend five hours testing

 8   pre-used mesh?

 9        A.  I don't remember.

10            MR. SCHATZ:  Objection.  Outside of the scope of

11   the proceedings; outside the scope of Dr. Spiegelberg's

12   declarations.

13   BY MR. ROZYLOWICZ:

14        Q.  Dr. Spiegelberg, do you think it would have been

15   two hours testing the pre-used mesh?

16            MR. SCHATZ:  Objection.  Outside the scope of

17   the proceedings; outside the scope of Dr. Spiegelberg's

18   declarations.

19            THE WITNESS:  I don't remember.

20   BY MR. ROZYLOWICZ:

21        Q.  Dr. Spiegelberg, when you began the testing, did

22   you have both new, that is pre-used, and used samples in

23   your tests at the same time?

24            MR. SCHATZ:  Objection.  Outside the scope of

25   the proceedings; outside the scope of Dr. Spiegelberg's
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 1   declarations.

 2            THE WITNESS:  I think so.

 3   BY MR. ROZYLOWICZ:

 4        Q.  So, Dr. Spiegelberg, as I understand -- as I

 5   understand your testing, you -- you did not, in fact,

 6   distress or use the -- or simulate using the -- the used

 7   sample in your testing.  You simply had two independent

 8   samples to test a new sample; is that -- in the -- in the

 9   non-disputed testing, you independently tested and

10   simultaneously tested the new mesh and the used mesh?

11            MR. SCHATZ:  Object to form.  Objection.

12   Outside the scope of the proceedings; outside of

13   Dr. Spiegelberg's declarations.

14            THE WITNESS:  We did not simultaneously test two

15   different meshes.

16   BY MR. ROZYLOWICZ:

17        Q.  Did you have both samples on-hand in the

18   non-dispute testing?

19            MR. SCHATZ:  Objection.  Outside the scope of

20   the proceedings; outside the scope of Dr. Spiegelberg's

21   declarations.

22            THE WITNESS:  Yes.

23   BY MR. ROZYLOWICZ:

24        Q.  How did you test the new non-dispute sample?

25            I'm sorry.  Let me -- let me re-cast.

0023

 1            In the non-dispute testing you did with Slick

 2   Slide, how did you test the new mesh sample?

 3            MR. SCHATZ:  Objection.  Outside the scope of

 4   the proceedings; outside the scope of Dr. Spiegelberg's

 5   declarations.

 6            THE WITNESS:  With microscopy.

 7   BY MR. ROZYLOWICZ:

 8        Q.  Okay.  What would you have done -- how did

 9   you -- you -- can you describe the microscopy test you

10   did for the new sample?

11            MR. SCHATZ:  Object to form.  Objection.

12   Outside the scope of the proceedings; outside the scope

13   of Dr. Spiegelberg's declarations.

14            THE WITNESS:  We would -- I'm going from memory

15   now, but we would normally gold coat the sample after

16   putting it on to an SEM stub.  And then --

17   BY MR. ROZYLOWICZ:

18        Q.  I'm sorry.  I didn't quite catch that.

19            Can you -- can you please repeat your answer?

20        A.  We would normally gold coat the sample after

21   putting it on to a SEM stub and then place that into the

22   chamber of the scanning electronic microscopy.

23        Q.  Dr. Spiegelberg, you used the term a SEM stub.

24   Can you explain that to me, please?

25        A.  SEM stands for scanning electromicroscopy.
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 1        Q.  Okay.

 2        A.  An SEM stub is just an aluminum sample holder.

 3        Q.  Okay.  Thank you.  Great.

 4            So, Dr. Spiegelberg, how long would -- how long

 5   would the microscopy test take?

 6            MR. SCHATZ:  Objection.  Outside the scope of

 7   the proceedings; outside the scope of Dr. Spiegelberg's

 8   declarations.

 9            THE WITNESS:  Entirely depends on the project.

10   BY MR. ROZYLOWICZ:

11        Q.  How long did this particular sample testing take

12   for Slick Slide?

13            MR. SCHATZ:  Objection.  Outside the scope of

14   the proceedings; outside the scope of Dr. Spiegelberg's

15   declarations.

16            THE WITNESS:  I don't remember.

17   BY MR. ROZYLOWICZ:

18        Q.  Dr. Spiegelberg, do you think it took more than

19   an hour to test a sample under the microscoper [sic]

20   testing device?

21            MR. SCHATZ:  Objection.  Outside the scope of

22   the proceedings; outside the scope of Dr. Spiegelberg's

23   declarations.

24            THE WITNESS:  I don't remember.

25   //
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 1   BY MR. ROZYLOWICZ:

 2        Q.  Dr. Spiegelberg, was there any differences in

 3   your pre-testing methodology that you would have done for

 4   the used-mesh sample?

 5            MR. SCHATZ:  Object to form.  Objection.

 6   Outside the scope of the proceedings; outside the scope

 7   of Dr. Spiegelberg's declarations.

 8            THE WITNESS:  I don't know what you mean by

 9   pre-testing.

10   BY MR. ROZYLOWICZ:

11        Q.  As you prepared the samples, were there any

12   differences on how you would have prepared the used-mesh

13   sample?

14            MR. SCHATZ:  Object to form.  Objection.

15   Outside the scope of the proceedings; outside the scope

16   of Dr. Spiegelberg's declarations.

17            THE WITNESS:  Differences from what?

18   BY MR. ROZYLOWICZ:

19        Q.  Dr. Spiegelberg, because the sample was used,

20   were there any special accommodations or any special

21   configuration you had to use to further test the

22   used-mesh sample?

23            MR. SCHATZ:  Objection.  Outside the scope of

24   this -- proceedings; outside the scope of

25   Dr. Spiegelberg's declarations.
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 1            THE WITNESS:  No.

 2   BY MR. ROZYLOWICZ:

 3        Q.  Dr. Spiegelberg, in testing the mesh sample, was

 4   that one test or two tests?

 5            MR. SCHATZ:  Objection.  Outside the scope of

 6   the proceedings; outside the scope of Dr. Spiegelberg's

 7   declarations.

 8            THE WITNESS:  I'm not sure I follow your

 9   question.

10   BY MR. ROZYLOWICZ:

11        Q.  Dr. Spiegelberg, you indicated that you did

12   microscopy, correct -- microscopy testing?

13            MR. SCHATZ:  Objection.  Outside the scope of

14   the proceedings; outside the scope of Dr. Spiegelberg's

15   declarations.

16            THE WITNESS:  Yes.

17   BY MR. ROZYLOWICZ:

18        Q.  Okay.  Well, Dr. Spiegelberg, were there other

19   tests you performed on the sample beyond microscopy?

20            MR. SCHATZ:  Objection.  Outside the scope of

21   the proceedings; outside the scope of the declarations of

22   Dr. Spiegelberg.

23            THE WITNESS:  Not that I recall.

24   BY MR. ROZYLOWICZ:

25        Q.  So to confirm, there was a single test done on
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 1   each of the samples, correct?

 2            MR. SCHATZ:  Objection.  Outside the scope of

 3   the proceedings; outside the scope of Dr. Spiegelberg's

 4   declarations.

 5            THE WITNESS:  I'm not sure what you mean by a

 6   single test.

 7   BY MR. ROZYLOWICZ:

 8        Q.  Dr. Spiegelberg, you performed, for each sample,

 9   that is -- for a new sample, you performed a single

10   microscopy test on each sample; is that correct?

11            MR. SCHATZ:  Objection.  Outside the scope of

12   the proceedings; outside the scope of Dr. Spiegelberg's

13   declarations.

14            THE WITNESS:  I don't remember how many

15   microscopy tests I performed.

16   BY MR. ROZYLOWICZ:

17        Q.  Dr. Spiegelberg, why would you have done more

18   than one microscopy test per sample?

19            MR. SCHATZ:  Objection to form.  Objection.

20   Outside the scope of the proceedings; outside the scope

21   of Dr. Spiegelberg's declarations.

22            THE WITNESS:  When we're doing microscopy tests,

23   we may want to look at different specimens or go back and

24   look at a specimen multiple times.

25   //
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 1   BY MR. ROZYLOWICZ:

 2        Q.  Dr. Spiegelberg, why would you consider looking

 3   at a specimen multiple times?

 4            MR. SCHATZ:  Objection.  Outside the scope of

 5   the proceedings; outside the scope of Dr. Spiegelberg's

 6   declarations.

 7            THE WITNESS:  You're talking about in general?

 8   BY MR. ROZYLOWICZ:

 9        Q.  Yes.

10        A.  After analyzing the data, we may decide that we

11   want to go back and -- and reanalyze a feature that

12   required more analysis.

13        Q.  Dr. Spiegelberg, what did your testing of the

14   used-mesh sample reveal?

15            MR. SCHATZ:  Objection.  Outside the scope of

16   the proceedings; outside the scope of Dr. Spiegelberg's

17   declarations.

18            THE WITNESS:  I don't remember.

19   BY MR. ROZYLOWICZ:

20        Q.  Dr. Spiegelberg, what did you report to Slick

21   Slide as the result of your testing?

22            MR. SCHATZ:  Objection.  Outside the scope of

23   the proceedings; outside the scope of Dr. Spiegelberg's

24   declarations.

25            THE WITNESS:  I'm sorry.  I didn't quite catch
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 1   your question, please.

 2   BY MR. ROZYLOWICZ:

 3        Q.  Dr. Spiegelberg, what did -- what did your

 4   report to Slick Slide reveal?

 5            MR. SCHATZ:  Objection.  Outside the scope of

 6   the proceedings; outside the scope of Dr. Spiegelberg's

 7   declarations.

 8            THE WITNESS:  My report would have provided the

 9   results of the analysis that we performed.

10   BY MR. ROZYLOWICZ:

11        Q.  Dr. Spiegelberg, what were the results of your

12   analysis to Slick Slide?

13            MR. SCHATZ:  Objection.  Outside the scope of

14   the proceedings; outside the scope of Dr. Spiegelberg's

15   declarations.

16            THE WITNESS:  I don't remember.

17   BY MR. ROZYLOWICZ:

18        Q.  Dr. Spiegelberg, when was this report to Slick

19   Slide delivered?

20            MR. SCHATZ:  Objection.  Outside the scope of

21   the proceedings; outside the scope of Dr. Spiegelberg's

22   declarations.

23            THE WITNESS:  I don't remember.

24   BY MR. ROZYLOWICZ:

25        Q.  Dr. Spiegelberg, did you do any testing on the
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 1   coefficient of friction in the comparison of new- and

 2   used-mesh samples?

 3            MR. SCHATZ:  Objection.  Outside the scope of

 4   the proceedings; outside the scope of Dr. Spiegelberg's

 5   declarations.

 6            THE WITNESS:  No.

 7   BY MR. ROZYLOWICZ:

 8        Q.  Dr. Spiegelberg, who provided you with the

 9   samples?

10            MR. SCHATZ:  Objection.  Outside the scope of

11   the proceedings; outside the scope of Dr. Spiegelberg's

12   declarations.

13            THE WITNESS:  Which samples are you referring

14   to?

15   BY MR. ROZYLOWICZ:

16        Q.  Dr. Spiegelberg, for the non-dispute testing of

17   the new and used mesh samples, who provided you with

18   those samples?

19            MR. SCHATZ:  Objection.  Outside the scope of

20   the proceedings; outside the scope of Dr. Spiegelberg's

21   declarations.

22            THE WITNESS:  I believe those came from Slick

23   Slide.

24   BY MR. ROZYLOWICZ:

25        Q.  Okay.  Dr. Spiegelberg, for the non-dispute new-
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 1   and used-samples, do you know when the material was

 2   manufactured?

 3            MR. SCHATZ:  Objection.  Outside the scope of

 4   the proceedings; outside the scope of Dr. Spiegelberg's

 5   declarations.

 6            THE WITNESS:  No.

 7   BY MR. ROZYLOWICZ:

 8        Q.  Dr. Spiegelberg, was this testing done in

 9   calendar year 2024?

10            MR. SCHATZ:  Objection.  Outside the scope of

11   the proceedings; outside the scope of Dr. Spiegelberg's

12   declarations.

13            THE WITNESS:  I don't remember.

14   BY MR. ROZYLOWICZ:

15        Q.  Dr. Spiegelberg, was it contemporaneous with any

16   other events that you recall having done that might help

17   you remember?

18            MR. SCHATZ:  Objection to form.  Objection.

19   Outside the scope of the proceedings; outside the scope

20   of Dr. Spiegelberg's declarations.

21            THE WITNESS:  Not that it would help me remember

22   the dates.

23   BY MR. ROZYLOWICZ:

24        Q.  Dr. Spiegelberg, could this have been done in

25   2023, for example?
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 1            MR. SCHATZ:  Object to form.  Objection.

 2   Outside the scope of the proceedings; outside the scope

 3   of Dr. Spiegelberg's declarations.

 4            THE WITNESS:  I don't know.

 5   BY MR. ROZYLOWICZ:

 6        Q.  Dr. Spiegelberg, could this have been done in

 7   2024?

 8            MR. SCHATZ:  Objection.  Outside the scope of

 9   the proceedings; outside the scope of Dr. Spiegelberg's

10   declaration.

11            THE WITNESS:  I don't remember.

12   BY MR. ROZYLOWICZ:

13        Q.  Dr. Spiegelberg, could this have been done in

14   this year in 2025?

15            MR. SCHATZ:  Objection.  Outside the scope of

16   the proceedings; outside the scope of Dr. Spiegelberg's

17   declarations.

18            THE WITNESS:  No.

19   BY MR. ROZYLOWICZ:

20        Q.  Why didn't you think this could have been done

21   in 2025?

22            MR. SCHATZ:  Objection.  Outside the scope of

23   the proceedings; outside the scope of Dr. Spiegelberg's

24   declarations.

25            THE WITNESS:  I'm sorry.  Your question again
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 1   is?

 2   BY MR. ROZYLOWICZ:

 3        Q.  Dr. Spiegelberg, you indicated that this

 4   non-dispute testing could not have been done in 2025,

 5   correct?

 6        A.  Correct.

 7        Q.  My question is, why don't you think this

 8   non-dispute testing was done in this calendar year 2025?

 9            MR. SCHATZ:  Objection.  Outside the scope of

10   the proceedings; outside the scope of Dr. Spiegelberg's

11   declarations.

12            THE WITNESS:  Because I have clear memory of

13   what happened in the past eight months.

14   BY MR. ROZYLOWICZ:

15        Q.  Okay.  Okay.  Did you -- Dr. Spiegelberg, in

16   this non-dispute testing, did you work with -- did

17   anybody from Slick Slide work with you on the testing

18   itself?

19            MR. SCHATZ:  Objection.  Outside the scope of

20   the proceedings; outside the scope of Dr. Spiegelberg's

21   declarations.

22            THE WITNESS:  No.

23   BY MR. ROZYLOWICZ:

24        Q.  Dr. Spiegelberg, did you bring any documents

25   with you to the deposition today?
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 1        A.  I didn't bring anything with me.

 2        Q.  All right.  Let me go ahead and --

 3   Dr. Spiegelberg, did you do any other analysis for Slick

 4   Slide prior to 2024?

 5            MR. SCHATZ:  Objection.  Outside the scope of

 6   the proceedings; outside the scope of Dr. Spiegelberg's

 7   declarations, at least as I understand the question.

 8            THE WITNESS:  Beyond the testing that we just

 9   talked about, no.

10   BY MR. ROZYLOWICZ:

11        Q.  Okay.  Okay.  Dr. Spiegelberg, for the

12   non-dispute testing, who at Slick Slide provided you with

13   the samples?

14            MR. SCHATZ:  Objection.  Outside the scope of

15   the proceedings; outside the scope of Dr. Spiegelberg's

16   declarations.

17            THE WITNESS:  I don't remember who provided the

18   samples.

19   BY MR. ROZYLOWICZ:

20        Q.  Okay.  Dr. Spiegelberg, for the -- for the

21   testing you did that's the basis of your testimony in the

22   affidavits, who provided you with the samples that you

23   tested?

24        A.  I think they came from Counsel, but I don't

25   remember for certain.
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 1        Q.  Would those samples have come from Slick Slide?

 2        A.  I don't remember.

 3        Q.  Okay.  Dr. Spiegelberg, did you work with anyone

 4   from Slick Slide on the testing methodology?

 5        A.  For?

 6        Q.  I'm sorry.  Thank you.  I'll clarify.

 7            Dr. Spiegelberg, for the testing you did that is

 8   the -- now -- now we're talking about the testing you did

 9   that is the basis of your testimony.  For the testing

10   that is the basis of your testimony, did you work with

11   anyone at Slick Slide to devise your testing methodology?

12        A.  No.  No.

13        Q.  Dr. Spiegelberg, in working with your testing --

14   testing methodology, did you work with Mr. Schmitt?

15        A.  No.

16        Q.  Dr. Spiegelberg, did you -- in developing the

17   your testing methodology subject -- that is the subject

18   of your testimony in this dispute, did you work with

19   Dr. Rust on your testing methodology?

20        A.  No.

21        Q.  Dr. Spiegelberg, in working and developing your

22   testing that's the basis of your testimony, did you work

23   with Counsel on your testing methodology?

24        A.  No.

25        Q.  Dr. Spiegelberg, how did you come up with your
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 1   testing methodology that is the basis for this dispute?

 2        A.  I based it on ASTM standards and on our

 3   experience with microscopy.

 4                   (Reporter clarification.)

 5            THE WITNESS:  ASTM.

 6   BY MR. ROZYLOWICZ:

 7        Q.  Dr. Spiegelberg, in your -- how does your

 8   experience with microscopy inform your testing

 9   methodology?

10        A.  It allows me to know how to measure mesh size

11   and open spaces in mesh.

12        Q.  Dr. Spiegelberg, how does microscopy allow you

13   to evaluate mesh size and open spaces?

14        A.  There's software inherent within digital

15   microscopy systems that allows you to compute open space

16   in -- in structure that contains open spaces.

17        Q.  Okay.  Bear with me.  I'm going to be surfacing

18   some of the exhibits, and as you know, there's a -- a

19   large number of exhibits.  So as I drop the exhibits into

20   the chat, I'll be asking you to speak to the documents

21   that I'll be asking.  What are the --

22            MR. ROZYLOWICZ:  Go ahead.

23            MR. SCHATZ:  I was just going to say, Tom, what

24   worked pretty well with Dr. Rust's deposition is I

25   provided the witness with paper copies of the exhibits.
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 1            MR. ROZYLOWICZ:  Okay.

 2            MR. SCHATZ:  Just because it the difficult to

 3   review them online.  Now, I don't have every single

 4   exhibit in the proceeding, but I have a relatively large

 5   stack.  So if you identify the exhibit, we might be able

 6   to provide a paper copy to the witness.  That might

 7   streamline things.  And if -- and I'll represent that the

 8   exhibits, of course, are un-annotated, other than maybe

 9   an exhibit number put on it.

10            MR. ROZYLOWICZ:  Thank you.  I think that would

11   certainly move things along, so I appreciate that.

12   BY MR. ROZYLOWICZ:

13        Q.  Dr. Spiegelberg, one other question.

14            Was anyone else at Cambridge Polymer Group

15   involved in your testing in this proceeding?

16        A.  Yes.

17        Q.  Who else was involved in testing -- who --

18   who -- who else at Cambridge Polymer Group was involved

19   in the testing for -- I'm sorry.

20            For purposes of your deposition testimony and --

21   and affidavit testimony, who else at Cambridge Polymer

22   Group was involved in conducting the testing?

23        A.  Dr. Gavin Braithwaite.

24        Q.  I'm sorry.  Dr. Braithwaite?

25        A.  Braithwaite.
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 1        Q.  Braithwaite?

 2        A.  With a B.

 3        Q.  Braithwaite.  Is that --

 4        A.  That's correct.

 5        Q.  Dr. Spiegelberg, what was Dr. Braithwaite's role

 6   in this testing?

 7        A.  He performed the coefficient of friction

 8   testing.

 9        Q.  Okay.  Dr. Spiegelberg, did you, yourself, do

10   the testing, or did Dr. Braithwaite do the testing?

11        A.  Dr. Braithwaite did the coefficient friction

12   testing.  I did the other testing.

13        Q.  And, Dr. Spiegelberg, to be clear, the other

14   testing was the microscopy testing?

15        A.  Correct.

16        Q.  Doctor, just, again, to be clear on this point,

17   your testing was really designed to understand the things

18   like the density of the open spaces in the microscopy

19   testing, correct?

20        A.  That's one of them, yes.

21        Q.  Okay.  Dr. Spiegelberg, how did you -- how did

22   Dr. Braithwaite go about conducting his coefficient of

23   friction testing?

24        A.  He made use of a coefficient of friction tester

25   that we have in our laboratory and set it up according to
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 1   the ADS team standard, verified the system to make sure

 2   it was functioning properly, and then conducted the test.

 3        Q.  Dr. Spiegelberg, does -- and had Dr. Braithwaite

 4   done coefficient of friction -- friction testing before?

 5        A.  Yes.

 6        Q.  Okay.  Dr. Spiegelberg, do you provide the

 7   samples to Dr. Braithwaite?

 8        A.  Yes.

 9        Q.  Dr. Spiegelberg, has -- did Dr. Braithwaite --

10   did you provide -- I'm sorry.  Let me recast.

11            Dr. Spiegelberg, did you provide the

12   instructions to Dr. Braithwaite as to how to do the

13   testing?

14        A.  In general, yes.

15        Q.  Dr. Spiegelberg, what instructions did you give

16   Dr. Braithwaite?

17        A.  I asked him to conduct it according to the ASTM

18   standard, and also the configuration of the testing.

19        Q.  And, Dr. Spiegelberg, what -- what configuration

20   instructions would you have given him?

21        A.  Which substrate to be on the bottom and which to

22   be on the slide.

23        Q.  Okay.  And which instruction -- how did you

24   instruct him for which substrate should be used on the

25   bottom?
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 1        A.  I told him to put the cast epoxy resin surface

 2   on the bottom and the mesh layer on the slide.

 3        Q.  Okay.  Dr. Spiegelberg, were you involved in

 4   supervising this testing in a hands-on manner?

 5        A.  Yes.

 6        Q.  Dr. Spiegelberg, how did you supervise his

 7   testing?

 8        A.  After he had the system set up, he asked me to

 9   look at it and make sure that it was set up correctly,

10   which I did and it was.  And then I also reviewed the

11   data that he produced.

12        Q.  Okay.  Dr. Spiegelberg, did Dr. Braithwaite

13   himself do the actual testing?

14        A.  Yes.

15        Q.  Dr. Spiegelberg, approximately, how long was

16   required to do the coefficient of friction testing?

17        A.  I would guess a few hours.

18        Q.  Dr. Spiegelberg, how long was required to do the

19   coefficient of friction -- friction testing?

20            MR. SCHATZ:  Object to form.

21            THE WITNESS:  I thought that was the question

22   you just asked me.

23   BY MR. ROZYLOWICZ:

24        Q.  Dr. Spiegelberg, how long -- so let's break this

25   done into two phases.  There's the setting it up and then
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 1   there's the actual testing itself.

 2            Dr. Spiegelberg, how much -- how much time is

 3   required to set up the test for your inspection?

 4        A.  About an hour.

 5        Q.  Okay.  Dr. Spiegelberg, were you involved in

 6   inspecting and setting up the test?

 7        A.  No.

 8        Q.  Dr. Spiegelberg, were you involved in conducting

 9   the test itself?

10        A.  No.

11        Q.  Dr. Spiegelberg, just to clarify, you previously

12   indicated that it took a couple hours to do the testing?

13        A.  That's correct.

14        Q.  Dr. Spiegelberg, once the configuration was --

15   was set up and configured, how long was required to do

16   the actual testing itself?

17        A.  A few hours.

18        Q.  Dr. Spiegelberg, were -- were there any

19   difficulties involved in conducting the testing?

20        A.  No.

21        Q.  Dr. Spiegelberg, were there any flaws conducted

22   during the testing?

23        A.  Any what?

24        Q.  Did you detect any flaws when the test -- any --

25   any problems in conducting the test -- the test itself?
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 1        A.  No.

 2        Q.  Dr. Spiegelberg, was this -- was this testing

 3   all done on a single day?

 4        A.  I don't remember.

 5        Q.  Dr. Spiegelberg, how many samples did you

 6   provide to Dr. Braithwaite?

 7        A.  There are two sets of samples.

 8        Q.  Dr. Spiegelberg, what were those two sets of

 9   samples?

10        A.  The epoxy substrates and then the mesh

11   materials.

12        Q.  Dr. Spiegelberg, was it a single epoxy sample?

13        A.  I don't believe so.  I think there were multiple

14   ones.

15        Q.  Dr. Spiegelberg, did you test multiple epoxy

16   samples?

17        A.  I believe so.

18        Q.  Dr. Spiegelberg, you don't know if you tested

19   multiple epoxy samples?

20        A.  I can't remember, as we sit here today.

21        Q.  Dr. Spiegelberg, for the mesh itself, how many

22   samples were there?

23        A.  There was a single sample.

24        Q.  So, Dr. Spiegelberg, do you know how many epoxy

25   samples you tested with the mesh?
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 1        A.  And -- and to clarify, sample means the same

 2   type of material.  You can have multiple specimens within

 3   a sample.

 4        Q.  So thank you, Dr. Spiegelberg.  Let me back up.

 5            So for the mesh material, how many specimens did

 6   you test?

 7        A.  I believe we tested about four.

 8        Q.  Okay.  Dr. Spiegelberg, how many specimens of

 9   epoxy did you test?

10        A.  I think that was four also.

11        Q.  Dr. Spiegelberg, were the mesh -- I'm sorry.

12   I'll reword.

13            Dr. Spiegelberg, do you know if the mesh

14   specimens were from a single sample?

15        A.  Yes.

16        Q.  Dr. Spiegelberg, how do you know that the mesh

17   specimens were from a single sample?

18        A.  From what I recall, it was a contiguous piece of

19   material.

20        Q.  Dr. Spiegelberg, what's your basis for believing

21   that it came from a single piece of material?

22        A.  Because we received a single piece of material.

23        Q.  Dr. Spiegelberg, did you then subdivide the

24   single piece of -- the piece of material that you

25   received?
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 1        A.  Yes.

 2        Q.  Dr. Spiegelberg, how would you have subdivided

 3   the piece of material that you received?

 4        A.  By cutting out sections from it.

 5        Q.  Dr. Spiegelberg, how did you cut out pieces from

 6   it?

 7        A.  Use scissors.

 8        Q.  Dr. Spiegelberg, did you use any particular

 9   scissors to cut this material?

10        A.  We had stainless steel scissors that we used in

11   the laboratory.

12        Q.  Okay.  Dr. Spiegelberg, how long -- what are the

13   dimensions of each sample, approximately?

14        A.  Going from memory, the sled area is about 62

15   millimeters on the side.

16        Q.  Okay.  So as I understand it, at 62 millimeters,

17   each -- each sample, so it was roughly 2 or 3 inches

18   across?

19        A.  Thereabouts.

20        Q.  Dr. Spiegelberg, was it a circular sample?

21        A.  No.  It's rectangular -- or square sample.

22        Q.  Okay.  So, Dr. Spiegelberg, to be clear, we're

23   talking about -- please correct me.  But we're talking

24   about roughly a -- a 2-and-a-half-inch by

25   2-and-a-half-inch square; is that fair?
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 1        A.  Thereabouts.

 2        Q.  Okay.  Dr. Spiegelberg, do you know if this

 3   sample -- this -- I'm sorry.

 4            Do you know if the specimen, if it was a new

 5   specimen, or if it was a used specimen?

 6        A.  I don't know.

 7        Q.  Okay.  Dr. Spiegelberg, would Dr. Braithwaite

 8   know if it was a new or used specimen?

 9        A.  No.

10        Q.  Dr. Spiegelberg, does your earlier testimony on

11   new and used specimens and -- and the changes to the

12   mesh, would that inform any changes in the coefficient of

13   friction testing?

14        A.  Not that I know of.

15        Q.  Dr. Spiegelberg, when you cut the materials,

16   would that change the underlying properties of the mesh?

17        A.  Not in the test area.

18        Q.  Dr. Spiegelberg, my understanding, though, is --

19   is that would it change -- is there any -- let me --

20   thank you.  I'll recast.

21            Dr. Spiegelberg, is there -- when the material

22   is cut, is there any destruction of the mesh structure at

23   the boundary conditions?

24        A.  Well, you now have warps or webs that are now

25   unconnected.
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 1        Q.  Dr. Spiegelberg, does that change the tension in

 2   the mesh when you cut the specimen or when you cut the

 3   material to manufacture a specimen?

 4        A.  I don't know.

 5        Q.  Dr. Spiegelberg, does it -- how did you --

 6   Dr. Spiegelberg, can you walk me through how you set up

 7   the specimen in your testing?  I'm --

 8            MR. SCHATZ:  That --

 9   BY MR. ROZYLOWICZ:

10        Q.  Dr. Spiegelberg, can you -- can you please

11   inform us how you configure the mesh specimen to be

12   tested?

13        A.  For which test?

14        Q.  For the coefficient of friction test.

15        A.  The specimen is wrapped around the sled and then

16   held in place using tape so that the -- there's no

17   contact at the tape or the edges of the specimen to the

18   counter phase.

19        Q.  Dr. Spiegelberg, is that -- how do you

20   maintain -- how tightly wrapped is the specimen around

21   the sled?

22        A.  It is not tightly wound.  It's attempted to do

23   so in a tension-free setting.

24        Q.  Dr. Spiegelberg, is the mesh -- is it -- is it

25   loose?
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 1        A.  No.

 2        Q.  Dr. Spiegelberg, how do you define the amount of

 3   tension or lack thereof in the -- when you attach it to

 4   the sled?

 5        A.  By asserting a certain amount of pressure when

 6   you're applying the tape on the outer surface of the

 7   mesh.

 8        Q.  Dr. Spiegelberg, how much tension do you apply

 9   to the tape?

10        A.  To the tape, none.

11        Q.  How much -- how much tension is the mesh under

12   when you -- when attached?

13        A.  About zero tension.

14        Q.  Dr. Spiegelberg, you can you press the mesh

15   sample -- can you -- let me recast.

16            Dr. Spiegelberg, could you press the mesh

17   sample -- could you -- let me recast.

18            Dr. Spiegelberg, could that mesh sample be

19   stretched?

20            MR. SCHATZ:  Object to form.

21            THE WITNESS:  In what respect?

22   BY MR. ROZYLOWICZ:

23        Q.  Dr. Spiegelberg, when a mesh sample is attached

24   to the sled, could that mesh sample be stretched?

25        A.  If one wanted to, but we did not stretch it.
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 1        Q.  Dr. Spiegelberg, do -- do you know if you had

 2   put the mesh in tension, if it would have a different

 3   coefficient friction than a mesh sample not in tension?

 4        A.  I didn't do that analysis.

 5        Q.  Dr. Spiegelberg, would it lead to different test

 6   results if that mesh were stretched?

 7        A.  I didn't do that analysis.

 8        Q.  Dr. Spiegelberg, were all the mesh samples under

 9   the same level of tension?

10        A.  Yes.

11        Q.  Dr. Spiegelberg, how do you know the mesh

12   samples were under the same level of tension when

13   attached to the mesh?

14        A.  Because we loaded them onto the sled in the same

15   manner.

16        Q.  Dr. Spiegelberg, did you measure the tension in

17   the mesh when you attached the mesh sample?

18        A.  No.

19        Q.  Dr. Spiegelberg, is -- is there -- why did you

20   make -- I'm sorry.  Let me reword.

21            Dr. Spiegelberg, why did you mention -- measure

22   the tension in the mesh when you attached the sled?

23        A.  Because it was not necessary.

24        Q.  Dr. Spiegelberg, why wasn't it necessary?

25        A.  Well, first off, the standard doesn't require
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 1   that.  And, secondly, we've been doing this type of

 2   testing for 20 years, and we know how to load the sample

 3   in a tension-free manner.

 4        Q.  Dr. Spiegelberg, would applying tension to the

 5   mesh -- would that change the thread count, the density?

 6            Let me recast that.

 7            Dr. Spiegelberg, would the mesh density vary if

 8   it was under tension?

 9        A.  Depends on what amount of tension it was under.

10        Q.  Dr. Spiegelberg, could the density change with

11   tension?

12        A.  If you exerted sufficient tension to totally

13   distort the -- the mesh, then, yes.

14        Q.  The -- Dr. Spiegelberg, did you attach the

15   samples to the sled?

16        A.  No.  That was done by Dr. Braithwaite.

17        Q.  Dr. Spiegelberg, were you present when he

18   attached the mesh to the sled?

19        A.  One of them, yes.

20        Q.  Okay.  Dr. Spiegelberg, you indicate -- sorry.

21            Dr. Spiegelberg, how many specimens did you --

22   did you test?

23        A.  I didn't test any of them by coefficient of

24   friction.

25        Q.  Okay.  Dr. Spiegelberg, how many specimens did
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 1   your lab test?

 2        A.  I believe we tested at least four.

 3        Q.  Dr. Spiegelberg, were multiple runs of the

 4   friction test performed on each specimen?

 5        A.  No.

 6        Q.  So, Dr. Spiegelberg, was a single run of the

 7   friction test done on each specimen; is that correct?

 8        A.  That's correct.

 9        Q.  Dr. Spiegelberg, do we have -- do we know that

10   the tension in the mesh was the same on each sample?

11        A.  Yes.

12        Q.  Dr. Spiegelberg, did you measure the tension in

13   the mesh?

14        A.  No.

15        Q.  Doctor -- Dr. Spiegelberg, how many total runs

16   were performed?

17        A.  At least four.

18        Q.  Okay.  Dr. Spiegelberg, could it have been more

19   than four runs?

20        A.  I don't remember as we sit here today.

21        Q.  Okay.  Dr. Spiegelberg, prior to your engagement

22   in this dispute, have you ever worked with Mr. Schmitt

23   previously?

24            MR. SCHATZ:  Object to outside the scope of the

25   proceedings; outside the scope of Dr. Spiegelberg's
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 1   declarations.

 2            THE WITNESS:  We've done work with Slick Slide

 3   before.

 4   BY MR. ROZYLOWICZ:

 5        Q.  Dr. Spiegelberg, have you worked specifically

 6   with Mr. Schmitt prior to the engagement on this matter?

 7            MR. SCHATZ:  Objection.  Outside the scope of

 8   the proceedings; outside the scope of Dr. Spiegelberg's

 9   declarations.

10            THE WITNESS:  I believe Mr. Schmitt was the

11   contact I had with the Slick Slide for the previous

12   discussion.

13   BY MR. ROZYLOWICZ:

14        Q.  Okay.  Dr. Spiegelberg, to the best of your

15   knowledge, were -- were you familiar with the '854 patent

16   before being contacted to work on this matter?

17        A.  No.

18        Q.  Dr. Spiegelberg, had you ever seen the '854

19   patent before?

20        A.  Before --

21        Q.  I'll recast.

22            Dr. Spiegelberg, prior to you being engaged in

23   this dispute, had you ever come across the '854 patent

24   before?

25        A.  Not that I recall.
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 1        Q.  Dr. Spiegelberg, prior to being engaged in this

 2   particular dispute, had you done any testing on Slick

 3   Slide -- Slick Slide's slide themselves?

 4        A.  No.

 5        Q.  Okay.  Dr. Spiegelberg, after you were engaged

 6   by Slick Slide, what was the next thing you did?

 7        A.  Probably would have been reviewing documents

 8   provided to me by Counsel.

 9        Q.  Dr. Spiegelberg, what would those documents have

10   been?

11        A.  The patent in question and the asserted prior

12   art.

13        Q.  Okay.  What interactions did you have with Slick

14   Slide?

15            MR. SCHATZ:  Object to form.

16            THE WITNESS:  When?

17   BY MR.

18        Q.  I'm sorry.

19            Dr. Spiegelberg, what other interactions -- so

20   I'm trying to create a -- Dr. Spiegelberg, I'm trying to

21   understand exactly what your involvement with Slick Slide

22   has been.  And so, we've already talked about your

23   involvement on changes to the mesh between new and used

24   samples.  We've talked about your engagement in this

25   dispute.
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 1            Do you have any other interactions with Slick

 2   Slide?

 3        A.  No.

 4        Q.  Did Cambridge Polymer Group have other

 5   interactions with Slick Slide?

 6        A.  Not that I know of.

 7        Q.  Did you have any prior engagements or have you

 8   worked with Dr. -- I'm sorry -- Mr. Schmitt previously?

 9        A.  Beyond what we already talked about, no.

10        Q.  Okay.  Dr. Spiegelberg, had Mr. Schmitt worked

11   with Cambridge previously?

12            MR. SCHATZ:  Object to form.

13            THE WITNESS:  Previous to what?

14   BY MR. ROZYLOWICZ:

15        Q.  Dr. Spiegelberg, prior to the testing on new-

16   and used-mesh samples and this dispute, had Cambridge

17   Polymer Group worked with Mr. Schmitt previously?

18        A.  I don't believe so.

19        Q.  Dr. Spiegelberg, how did Cambridge Polymer Group

20   come into contact with Mr. Schmitt?

21        A.  I don't remember.

22        Q.  Dr. Spiegelberg, would you have been the first

23   point of contact with Slick Slide?

24        A.  I don't remember.

25        Q.  Dr. Spiegelberg, what did Slick Slide request
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 1   Cambridge do in its engagement prior to this dispute?

 2            MR. SCHATZ:  Objection.  Asked and answered.

 3            THE WITNESS:  Compare the surface features of

 4   new and used mesh.

 5   BY MR. ROZYLOWICZ:

 6        Q.  Dr. Spiegelberg, does the density of used mesh

 7   change -- let me recast.

 8            Dr. Spiegelberg, does the mesh density of a used

 9   specimen differ from that of a new specimen?

10            MR. SCHATZ:  Object to form.

11            THE WITNESS:  I -- I'm not sure I can answer

12   your question.  That's a very generic question.

13   BY MR. ROZYLOWICZ:

14        Q.  Dr. Spiegelberg, in your prior testing of new

15   and used specimens, did you -- did you identify the

16   density in your testing?

17            MR. SCHATZ:  Objection.  Outside the scope of

18   the proceeding; outside the scope of Dr. Spiegelberg's

19   declarations.

20            THE WITNESS:  I don't remember that we did

21   density assessment.

22   BY MR. ROZYLOWICZ:

23        Q.  Dr. Spiegelberg, why would you test new- and

24   used-mesh samples?

25        A.  Because the client asked us to.
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 1        Q.  Dr. Spiegelberg, why did the client ask you to

 2   test new- and used-mesh samples?

 3            MR. SCHATZ:  Objection to form.  Objection.

 4   Outside the scope of the proceedings; and outside the

 5   scope of Dr. Spiegelberg's declarations.

 6            THE WITNESS:  I don't remember.

 7   BY MR. ROZYLOWICZ:

 8        Q.  Dr. Spiegelberg, in the prior testing of new and

 9   used meshes, how did you communicate with Slick Slide

10   about the mesh?

11            MR. SCHATZ:  Objection.  Outside the scope of

12   the proceedings; outside the scope of Dr. Spiegelberg's

13   declarations.

14            THE WITNESS:  It would have been primarily by

15   phone.

16   BY MR. ROZYLOWICZ:

17        Q.  Dr. Spiegelberg, did you provide a written

18   report to Slick Slide?

19            MR. SCHATZ:  Objection.  Outside the scope of

20   the proceedings; outside the scope of Dr. Spiegelberg's

21   declarations.

22            THE WITNESS:  Yes.  We probably would have

23   provided a written report.

24   BY MR. ROZYLOWICZ:

25        Q.  Dr. Spiegelberg, would you have presented a --
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 1   something like a PowerPoint or a PDF in a -- in a

 2   meeting?

 3            MR. SCHATZ:  Objection to form.  Objection.

 4   Outside the scope of the proceedings; outside the scope

 5   of Dr. Spiegelberg's declarations.

 6            THE WITNESS:  Presented to whom?

 7   BY MR. ROZYLOWICZ:

 8        Q.  Dr. Spiegelberg, have you met with Cambridge

 9   Polymer Group in person for the testing on new- and

10   used-mesh samples?

11            MR. SCHATZ:  Objection.  Outside the scope of

12   the proceedings; outside the scope of Dr. Spiegelberg's

13   declarations.

14            THE WITNESS:  Have I met with Cambridge Polymer

15   Group?

16   BY MR. ROZYLOWICZ:

17        Q.  Dr. -- Dr. Spiegelberg --

18        A.  I --

19        Q.  -- in the non-dispute testing, did you meet with

20   Slick Slide in person?

21            MR. SCHATZ:  Objection.  Outside the scope of

22   these proceedings; outside the scope of Dr. Spiegelberg's

23   declarations.

24            THE WITNESS:  No.

25   //
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 1   BY MR. ROZYLOWICZ:

 2        Q.  Dr. Spiegelberg, did you conduct teleconference

 3   calls on things like Zoom or Teams or Google Meet with

 4   Slick Slide in the --- in the non-dispute testing?

 5            MR. SCHATZ:  Objection.  Outside the scope of

 6   the proceedings; outside the scope of Dr. Spiegelberg's

 7   declarations.

 8            THE WITNESS:  I don't remember.

 9   BY MR. ROZYLOWICZ:

10        Q.  Dr. Spiegelberg, did you work on a presentation

11   for Slick Slide in the non-dispute testing?

12            MR. SCHATZ:  Objection.  Outside the scope of

13   the proceedings; outside the scope of Dr. Spiegelberg's

14   declarations.

15            THE WITNESS:  I don't remember.

16   BY MR. ROZYLOWICZ:

17        Q.  Dr. Spiegelberg, did Slick Slide communicate how

18   they were using the mesh in the non-dispute testing?

19            MR. SCHATZ:  Objection.  Outside the scope of

20   the proceedings; outside the scope of Dr. Spiegelberg's

21   declarations.

22            THE WITNESS:  Not that I recall.

23   BY MR. ROZYLOWICZ:

24        Q.  Dr. Spiegelberg, you just indicated that you

25   delivered a report to Slick Slide; is that correct?
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 1            MR. SCHATZ:  Objection to form.  Objection.

 2   Outside the scope of the proceedings; outside the scope

 3   of Dr. Spiegelberg's declarations.

 4            THE WITNESS:  For the non-dispute testing, we

 5   normally would present a report.  So I assume I did in

 6   this case.

 7   BY MR. ROZYLOWICZ:

 8        Q.  Dr. Spiegelberg, would you have delivered

 9   interim reports in the non-dispute testing?

10            MR. SCHATZ:  Objection.  Outside the scope of

11   the proceedings; outside the scope of Dr. Spiegelberg's

12   declarations.

13            THE WITNESS:  We don't normally give interim

14   reports, so I don't imagine I did in this case.

15   BY MR. ROZYLOWICZ:

16        Q.  Dr. Spiegelberg, would your report be in a slide

17   format -- a slideshow format, like PowerPoint?

18            MR. SCHATZ:  Objection.  Outside the scope of

19   the proceedings; outside the scope of Dr. Spiegelberg's

20   declarations.

21            THE WITNESS:  No.  Our reports are usually in

22   a -- a PDF format.

23   BY MR. ROZYLOWICZ:

24        Q.  Dr. Spiegelberg, would that PDF have been based

25   on a Word document?
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 1            MR. SCHATZ:  Objection.  Outside the scope of

 2   the proceedings; outside the scope of Dr. Spiegelberg's

 3   declarations.

 4            THE WITNESS:  Yes.

 5   BY MR. ROZYLOWICZ:

 6        Q.  Okay.  Dr. Spiegelberg, for the -- for the prior

 7   non-dispute testing, what was your understanding that the

 8   material characteristics of the mesh material that you

 9   were provided with?

10            MR. SCHATZ:  Objection.  Outside the scope of

11   the proceeding; outside the scope of Dr. Spiegelberg's

12   declarations.

13            THE WITNESS:  I don't remember.

14   BY MR. ROZYLOWICZ:

15        Q.  Dr. Spiegelberg, was the mesh material of the

16   prior testing, you know, that is the pre-dispute testing,

17   was that manufactured to the same specifications as the

18   mesh tested for in the coefficient of friction in this

19   proceeding?

20            MR. SCHATZ:  Objection.  Outside the scope of

21   these proceedings; outside the scope of Dr. Spiegelberg's

22   declarations.

23            THE WITNESS:  I don't know.

24   BY MR. ROZYLOWICZ:

25        Q.  Okay.  Okay.  Dr. Spiegelberg, how would you
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 1   have received the samples used in the testing at issue in

 2   your affidavit?

 3        A.  Normally, they'd be sent to our receiving

 4   department.

 5        Q.  Dr. Spiegelberg, were these materials received

 6   from Slick Slide themselves?

 7        A.  I don't remember.

 8        Q.  Dr. Spiegelberg, would they have been provided

 9   by Counsel?

10        A.  I don't remember.

11        Q.  Dr. Spiegelberg, were you aware of any other

12   testing that had done -- been done by other testing

13   services?

14        A.  No.

15        Q.  Dr. Spiegelberg -- so, Dr. Spiegelberg, to

16   clarify, you don't know if the materials were provided by

17   Slick Slide or by Counsel?

18        A.  Not as we sit here today.

19        Q.  Dr. Spiegelberg, where were those -- were those

20   samples that you tested for the ASTM testing -- where are

21   those materials today?

22        A.  They should still be in our -- our sample

23   receiving area.

24        Q.  Okay.  Dr. Spiegelberg, were there samples that

25   were -- Dr. Spiegelberg, were there specimen that were
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 1   not tested?

 2        A.  I believe so.

 3        Q.  Dr. Spiegelberg, would you have retained those

 4   specimen that were not tested?

 5        A.  Yes.

 6        Q.  Dr. Spiegelberg, would -- would those samples,

 7   would they still be attached to the slide today?

 8        A.  No.

 9        Q.  So, Dr. Spiegelberg, they -- you confirm they

10   would be removed from the slide?

11        A.  Correct.

12        Q.  Okay.  Dr. Spiegelberg, do you know who --

13   Dr. Spiegelberg, who else would have handled these

14   samples?

15        A.  After we received them?

16        Q.  Yes.

17            Dr. Spiegelberg, who else would have handled

18   those samples after you received them?

19        A.  Just Dr. Braithwaite and myself.

20        Q.  Okay.  Dr. Spiegelberg, so we -- we -- to

21   confirm, you don't -- you're not aware of the origin of

22   the samples?

23        A.  Not as we sit here today.

24        Q.  Dr. Spiegelberg, were the samples labeled with a

25   particular manufacturer?
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 1        A.  I believe they were labeled, but I don't --

 2   don't remember how they were labeled.

 3        Q.  Dr. Spiegelberg, how did you receive these

 4   samples?

 5        A.  They come to our receiving departments who then

 6   enters it into our database and assigns them a unique

 7   Cambridge Polymer Group number.

 8        Q.  Dr. Spiegelberg, were these materials attached

 9   to a ride vehicle?

10        A.  No.

11        Q.  Dr. Spiegelberg, was this provided as a bolt of

12   fabric?

13        A.  No.  It was not provided as a bolt of fabric.

14        Q.  Dr. Spiegelberg, can you describe how this --

15   the materials were packaged when you took receipt of it?

16        A.  As I recall, it was a -- a piece of mesh and

17   then the pieces of epoxy substrate.

18        Q.  Okay.  Dr. Spiegelberg, can you describe it to

19   us?

20        A.  Describe what to you?

21        Q.  Dr. Spiegelberg, I'm trying to understand how

22   the material -- what the material looked like prior to

23   you cutting the materials with the scissor.

24            So, Dr. Spiegelberg, so for the mesh material

25   that you received to do testing in this dispute, how
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 1   large was the mesh material that you received?

 2            You -- how large was the sample that you were

 3   about to cut up?

 4        A.  I don't remember.

 5        Q.  Dr. Spiegelberg, would it have been larger than

 6   one-foot by one-foot?

 7        A.  I don't remember.

 8        Q.  Dr. Spiegelberg, do you know where the samples

 9   were manufactured?

10        A.  No.

11        Q.  Dr. Spiegelberg, do you know when the samples

12   were manufactured?

13        A.  No.

14        Q.  Okay.  Dr. Spiegelberg, without revealing

15   privileged communications, can you explain the process of

16   writing your declaration?

17        A.  I, basically, write -- after I've reviewed the

18   documents provided to me, I start writing down my -- my

19   thoughts on the opinions in a Word document.

20        Q.  And with those thoughts and opinions, what do

21   you do with those thoughts and opinions?

22            MR. SCHATZ:  Object to form.

23            THE WITNESS:  What do you mean?

24   BY MR. ROZYLOWICZ:

25        Q.  So, Dr. Spiegelberg, you're given a -- some
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 1   materials to consider.  You are then -- take notes after

 2   reviewing documents.  Do you -- do you write-up those

 3   notes in a -- a Word document?

 4            MR. SCHATZ:  Objection.  Form.

 5            THE WITNESS:  I put my notes into a Word

 6   document that becomes part of my report.

 7   BY MR. ROZYLOWICZ:

 8        Q.  Okay.  Dr. Spiegelberg, did you write the first

 9   draft of your declaration?

10            MR. SCHATZ:  Instruct the witness not to answer.

11   Privilege.

12   BY MR. ROZYLOWICZ:

13        Q.  Dr. Spiegelberg, were -- did you communicate

14   your notes to Counsel?

15        A.  Yes.

16        Q.  Dr. Spiegelberg, did you e-mail your notes to

17   Counsel?

18        A.  Yes.

19        Q.  Dr. Spiegelberg, did they take your notes and

20   put that into an affidavit?

21            MR. SCHATZ:  Instruct the witness not to answer;

22   privilege.

23   BY MR. ROZYLOWICZ:

24        Q.  Dr. Spiegelberg, did you speak with Mr. Schmitt

25   about your notes?
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 1        A.  Not that I recall.

 2        Q.  Dr. Spiegelberg, have you met Mr. Schmitt?

 3        A.  Yes.

 4        Q.  About how many times have you met Mr. Schmitt in

 5   person?

 6        A.  Never in person.

 7        Q.  Dr. Spiegelberg, how many times have you met him

 8   through a video or telephone call?

 9        A.  Probably twice.

10        Q.  Dr. Spiegelberg, how long was the document that

11   included your written notes?

12        A.  I don't remember.

13        Q.  Dr. Spiegelberg, did your -- did you have more

14   than one set of notes that you provided to Counsel?

15        A.  I don't think so.

16        Q.  Dr. Spiegelberg, were your notes more than

17   50 pages?

18        A.  I don't remember.

19        Q.  Okay.  Dr. Spiegelberg, would your notes have

20   been more than 100 pages?

21        A.  Probably not.

22        Q.  Dr. Spiegelberg, how much time did you spend

23   preparing your notes?

24        A.  I don't remember.

25        Q.  Dr. Spiegelberg, was it more than 100 hours?
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 1        A.  I don't remember.

 2        Q.  Dr. Spiegelberg, was it more than 10 hours?

 3        A.  Likely more than 10 hours.

 4        Q.  Dr. Spiegelberg, how long did it take you to

 5   prepare your notes?

 6        A.  I don't remember.

 7        Q.  Dr. Spiegelberg, when did you provide your notes

 8   to Counsel?

 9        A.  I don't remember.

10        Q.  Dr. Spiegelberg, did you ever communicate with

11   any person affiliated with Slick Slide other than Slick

12   Slide's attorneys and Mr. Schmitt?

13        A.  I don't think so.

14        Q.  Dr. Spiegelberg, approximately, how many times

15   have you communicated with Mr. Schatz?

16        A.  I don't remember.

17        Q.  Dr. Spiegelberg, is it more than 10 times?

18        A.  I'd have to be speculating.  I don't remember.

19        Q.  Dr. Spiegelberg, is it more than twice?

20        A.  More than twice, yes.

21        Q.  Dr. Spiegelberg, did you primarily work with

22   Mr. Schatz or Mr. Sitler?

23        A.  I'd say both.

24        Q.  Dr. Spiegelberg, were -- when you communicated

25   with Counsel, was it -- were Mr. Schatz and Mr. Sitler
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 1   always there together?

 2        A.  I don't know if they were always there together.

 3        Q.  Dr. Spiegelberg, did Mr. Schmitt provide you

 4   with any materials?

 5        A.  In what sense?

 6        Q.  Dr. Spiegelberg, did Mr. Schmitt provide you

 7   with any documents?

 8        A.  I don't think so.

 9        Q.  Dr. Spiegelberg, did Dr. Braithwaite help you in

10   preparing your declaration?

11        A.  Other than providing the data to me, no.

12        Q.  Dr. Spiegelberg, did Dr. Braithwaite provide

13   notes in support of your affidavit?

14        A.  No.

15        Q.  Dr. Spiegelberg, did Dr. Braithwaite review the

16   materials?

17            MR. SCHATZ:  Objection to form.

18            THE WITNESS:  What materials?

19   BY MR. ROZYLOWICZ:

20        Q.  Dr. Spiegelberg, did Dr. Braithwaite review the

21   materials given to you by Counsel to -- that are exhibits

22   in this proceedings?

23            MR. SCHATZ:  Object to form.

24            THE WITNESS:  No.

25   //
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 1   BY MR. ROZYLOWICZ:

 2        Q.  Dr. Spiegelberg, did Dr. Braithwaite review your

 3   notes?

 4        A.  No.

 5        Q.  Dr. Spiegelberg, did Dr. Braithwaite discuss

 6   your notes with you?

 7        A.  No.

 8        Q.  Dr. Spiegelberg, did you work with anybody else

 9   at Cambridge in preparing your report?

10        A.  No.

11        Q.  Dr. Spiegelberg, in the time since you prepared

12   your supplemental affidavit for the '854 post-grant

13   review report, have any of your changes -- have any of

14   your opinions changed from those that you originally

15   provided in the declaration?

16        A.  No.

17        Q.  Are you aware of any errors that exist in either

18   of your declarations?

19        A.  No.

20            MR. SCHATZ:  Tom, by all means, please finish

21   your line of questioning, but if we could take a short

22   break here in the relatively near future, I'd appreciate

23   it.

24            MR. ROZYLOWICZ:  Okay.  Thank you.  Duly noted.

25   //
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 1   BY MR. ROZYLOWICZ:

 2        Q.  Dr. Spiegelberg, let's -- fair point.  Let's ask

 3   a few more questions.

 4            Dr. Spiegelberg, for the samples that you tested

 5   in preparing your report, do you know the material

 6   composition of the mesh samples?

 7        A.  No.

 8        Q.  Dr. Spiegelberg, in the testing prepared in

 9   support of your affidavit, do you know the material

10   composition of the epoxy resin sample?

11        A.  No.

12        Q.  Dr. Spiegelberg, do you recall if the sample --

13   if the epoxy sample had a multilayer construction of

14   different materials?

15        A.  I did not do that analysis.

16        Q.  So, again, Dr. Spiegelberg, do you know if the

17   sample had a multilayer construction of different

18   materials?

19        A.  I do not know.

20        Q.  Dr. Spiegelberg, do you know if it was a -- a

21   common material throughout the epoxy sample?

22            MR. SCHATZ:  Object to form.

23            THE WITNESS:  I don't know what you mean by that

24   question.

25   //
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 1   BY MR. ROZYLOWICZ:

 2        Q.  Dr. Spiegelberg, do you know if it was a uniform

 3   composition throughout the thickness of the epoxy sample?

 4        A.  I don't know.

 5        Q.  Dr. Spiegelberg, do you know if the epoxy sample

 6   you tested was an epoxy resin?

 7        A.  It appeared to be.

 8        Q.  Dr. Spiegelberg, why do you believe it was an

 9   epoxy resin?

10        A.  Because it was an epoxy, and by virtue of that,

11   it's a risen.

12        Q.  Dr. Spiegelberg, how would you define a risen?

13        A.  Risens are polymeric materials derived from --

14   but from synthetic form.

15        Q.  But, Dr. Spiegelberg, resin -- in your mind, is

16   there a distinction between different materials and

17   different layer -- layers of different materials versus

18   a -- a common material throughout the thickness?

19        A.  I'm sorry.  Can you ask your question again,

20   please?

21        Q.  Dr. Spiegelberg, does a risen -- does -- let me

22   recast.

23            Dr. Spiegelberg, does a risen indicate whether

24   it -- could be constructed as different materials or a

25   common material throughout the thickness?
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 1            MR. SCHATZ:  Object to form.

 2            THE WITNESS:  A risen is a generic phrase.

 3   BY MR. ROZYLOWICZ:

 4        Q.  Okay.  Dr. Spiegelberg, in the context that

 5   we're -- of this conversation and what you tested being

 6   an epoxy risen, how would you define the term risen?

 7        A.  A polymeric material.

 8        Q.  Dr. Spiegelberg, is a polymeric material -- I'm

 9   sorry.

10            Could I ask the court reporter to repeat his

11   answer, please?

12            (Whereupon the previous answer was read.)

13   BY MR. ROZYLOWICZ:

14        Q.  Okay.  Dr. Spiegelberg, how many types of

15   polymeric materials are you aware of?

16        A.  Hundreds, if not thousands.

17            MR. ROZYLOWICZ:  Okay.  All right.  Well, thank

18   you.  I will run with Counsel's suggestion and suggest

19   we -- I want to be mindful of, you know, I understand

20   some of the pressure and flight travels on the back end.

21   So at the same time, I recognize that the -- you know,

22   the need for breaks.

23            So, Counsel, if you're all right, I propose a

24   15-minute break.  Does that work?

25            MR. SCHATZ:  Yeah.  I mean, 10 minutes, I think,
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 1   would be better, if we could move things along.

 2            MR. ROZYLOWICZ:  That's fair.  All right.

 3   I'll -- it's 9:47 now eastern.  We'll work towards a --

 4   we'll resume at 9:57 then.  That works?

 5            MR. SCHATZ:  That sounds great.  Thanks, Tom.

 6        (A recess was held from 8:47 a.m. to 9:01 a.m.)

 7            MR. ROZYLOWICZ:  All right.  On the record,

 8   Nicole, just confirming we're on the record.  Great.

 9   BY MR. ROZYLOWICZ:

10        Q.  Thank you, everyone.

11            Dr. Spiegelberg, I would call your attention to

12   your supplemental affidavit, Exhibit 2026.  Take your

13   time to prepare that.

14            MR. ROZYLOWICZ:  Counsel, I imagine that's one

15   of the materials you have available?

16            THE REPORTER:  Counsel, will you be putting them

17   in the chat box so I can look at them while you go?

18            MR. ROZYLOWICZ:  Yeah.  I'll ask my colleague,

19   Mr. Ubel, to put them in the chat box.

20            MR. SCHATZ:  Tom, did you refer to the

21   supplemental declaration, Exhibit 23?

22            MR. ROZYLOWICZ:  Actually, right.  I actually --

23   let's start off with exhibit -- his first one.  Let's

24   start off with Exhibit 2026.  I did say 2030, but let's

25   start off with Exhibit 2026.  Please let me know when
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 1   you're ready.

 2            THE WITNESS:  I'm ready.

 3   BY MR. ROZYLOWICZ:

 4        Q.  Okay.  Dr. Spiegelberg, can you please turn to

 5   page of 1 of Exhibit 10 -- 2026.

 6        A.  Page 1?

 7        Q.  Page 1, yes.

 8        A.  Yes, I'm there.

 9        Q.  Can you please identify this document for the

10   court reporter?

11        A.  This is the declaration of Dr. Steven

12   Spiegelberg.

13        Q.  Okay.  Is this your -- is this your affidavit,

14   in fact?

15        A.  Yes, it is.

16        Q.  Okay.  I would call your attention to paragraph

17   12.

18        A.  I'm there.

19        Q.  Okay.  Can I ask -- can I call -- sorry.  I'll

20   recast.

21            Can I ask you to please read the second

22   sentence.

23        A.  "For purposes of this declaration, I am using

24   November 1st, 2022, as the critical date."

25        Q.  Can you please continue to read?
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 1        A.  "I have also considered the petition, the Wang

 2   declaration, the prior art publications cited therein,

 3   the prior art publications cited below, and the

 4   following."

 5            Would you like me to read all the bullet points?

 6        Q.  Yes, please.

 7        A.  US Patent No. 11998854 to Schmitt, parenthesis,

 8   the '854 patent, Exhibit 1001; excerpts from the

 9   prosecution history from the '854 patent, the prosecution

10   history Exhibit 1002, the Wang declaration, Exhibit 1003;

11   US Patent No. 7896779 to Phillips, Phillips Exhibit 1004;

12   US Patent Publication No. 2023/0129814 to Fallgatter,

13   Fallgatter Exhibit 1005."

14        Q.  Thank you, Dr. Spiegelberg.  I'll -- I mean, I

15   won't ask you to read this entire list, but I'll say, you

16   see the list of references of records that you consider

17   that proceeds on to page 5 of your first affidavit?

18        A.  Yes, I do.

19        Q.  Okay.  You see the list that extends on to page

20   6?

21        A.  Yes, I do.

22        Q.  And this proceeds all the way through page -- to

23   be clear here, this extends all the way through page 12,

24   correct?

25        A.  Correct.
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 1        Q.  Are there any materials that you considered

 2   beyond those listed references here?

 3        A.  No.

 4        Q.  Thank you.  That, I will then turn to your

 5   supplemental affidavit, 2030.  I'm sorry.  Exhibit 2030.

 6   Please let me know when you have that in front of you.

 7        A.  I do.

 8        Q.  Okay.  Can you please identify this document?

 9        A.  This is the declaration of Dr. Steven

10   Spiegelberg.

11        Q.  I guess, for this document, are there any

12   materials that you considered in preparing your

13   supplemental affidavit that weren't already listed in the

14   first affidavit that you delivered -- that you signed and

15   provided?

16        A.  Beyond the additional testing data that we've

17   already discussed, I don't believe so.

18        Q.  Dr. Spiegelberg, I would call your attention to

19   page 15, paragraph 44 at the top.

20        A.  I'm there.

21        Q.  Dr. Spiegelberg, I would have you acknowledge

22   that there were three exhibits that I think were

23   previously considered.  Exhibits 1039, 1040, and 1041.  I

24   just want to acknowledge that, at least in your

25   affidavit, you've considered those, as well?

0076

 1        A.  That's correct.

 2        Q.  So, Dr. Spiegelberg, beyond those, I don't see

 3   you've got a paragraph 12 here that was -- everything

 4   that was considered.  But beyond that, which explicitly

 5   is referenced in your second affidavit in Exhibit 2030,

 6   are there any additional materials beyond the scope of

 7   what's referenced here that you've considered?

 8        A.  No.

 9        Q.  Thank you, Dr. Spiegelberg.

10            Dr. Spiegelberg, I will now be referring to your

11   Exhibit 1020 -- I'm sorry.  Going back to Exhibit 2026 in

12   the '854 PGR.  Okay?

13        A.  Yes, I'm there.

14        Q.  Can you please describe your experience with the

15   design and manufacturer of recreational slides?

16        A.  I don't have the experience in the design and

17   manufacture of recreational slides.

18        Q.  Dr. Spiegelberg, have you had any input or

19   suggestions in the development of recreational slides?

20        A.  Not that I recall.

21        Q.  Dr. Spiegelberg, were you familiar with any

22   slide systems that were used in a ride vehicle prior to

23   and counting the '854 patent?

24        A.  Not on a professional basis.

25        Q.  Okay.  Dr. Spiegelberg, I would call your

0077

 1   attention to Exhibit 2026, the affidavit of Dr. Rust.

 2        A.  I'm sorry.

 3            MR. SCHATZ:  Object to form.  You said --

 4            THE WITNESS:  That's --

 5   BY MR. ROZYLOWICZ:

 6        Q.  I would ask you to turn to Exhibit 2026.

 7        A.  I'm -- I'm on Exhibit 2026.

 8        Q.  Not -- not you, Dr. Spiegelberg.  Not your

 9   affidavit, but, in fact, Dr. Rust's affidavit, just to be

10   clear.

11        A.  One moment.

12        Q.  I'm sorry.  Is that 2027?  I stand corrected.

13            MR. SCHATZ:  Tom, you'll have to provide that

14   one to us.

15            MR. ROZYLOWICZ:  Okay.  We'll put that in the

16   chat.

17            MR. SCHATZ:  And just so you know, Tom, you

18   might have to do a screen share.  If you want us to open

19   it up in the chat, we can attempt to do that.

20            MR. ROZYLOWICZ:  Okay.  Thank you.  I'll ask my

21   colleague, Mr. Deutsch, to share Exhibit 2027 in the

22   screen share.  Give me one second.

23            Thank you.

24   BY MR. ROZYLOWICZ:

25        Q.  Dr. Spiegelberg, I'll ask you to read the title
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 1   of this document up here in the middle of the screen

 2   share from Exhibit 2023.

 3        A.  It says, "The declaration of Dr. Jon Rust."

 4        Q.  Dr. Spiegelberg, have you seen this before?

 5        A.  I think so, but I can't say for certain.

 6        Q.  Dr. Spiegelberg, did you rely on any input from

 7   Dr. Rust in developing your opinion?

 8        A.  I don't believe so.

 9        Q.  Dr. Spiegelberg, did you rely on any portion of

10   the declaration by Dr. Rust in drafting your affidavit?

11        A.  I don't believe so.

12        Q.  Dr. Spiegelberg, when I looked at your

13   affidavit, is there any portion with which -- that would

14   compel me to turn to or rely on the opinions of Dr. Rust?

15        A.  I do not believe so.

16        Q.  Thank you.  All right.  Just bear with me.

17            Dr. Spiegelberg, can you --

18            MR. ROZYLOWICZ:  Thank you, Mr. Deutsch.  We

19   don't need to do the screen share anymore.

20   BY MR. ROZYLOWICZ:

21        Q.  Dr. Spiegelberg, do you have a degree in fiber

22   science?

23        A.  I do not.

24        Q.  Dr. Spiegelberg, have you taken classes in fiber

25   science?
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 1        A.  I've had classes that involve fiber technology.

 2        Q.  Dr. Spiegelberg, what -- what classes have

 3   you -- have you taken?

 4        A.  These would be polymeric courses that involve

 5   fibers.

 6        Q.  Dr. Spiegelberg, where did you take those

 7   courses?

 8        A.  Those would have been at University of Wisconsin

 9   Madison and at the Massachusetts Institute of Technology.

10        Q.  Okay.  Dr. Spiegelberg, I'll call your attention

11   to Exhibit 1009.

12        A.  I'm there.

13        Q.  Dr. Spiegelberg, I'll call your attention to

14   table 1.

15        A.  I'm there.

16        Q.  Dr. Spiegelberg, do you see that there are three

17   mesh nylon materials that are listed here?

18        A.  I see three mesh nylon materials listed here,

19   yes.

20            MR. ROZYLOWICZ:  Sorry.  The court reporter --

21   yeah.  If -- if -- Craig or Cameron, if you could drop

22   Exhibit 1009 into the chat, that would be great.  Thank

23   you.

24   BY MR. ROZYLOWICZ:

25        Q.  Dr. Spiegelberg, what -- what are those three
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 1   nylon mesh materials that are listed here?

 2        A.  What do you mean?

 3        Q.  Dr. Spiegelberg, you said that there is a

 4   material listed there that is a -- labeled fine mesh

 5   nylon.

 6        A.  I see something listed as fine mesh nylon

 7   monofilament bolting fabric.

 8        Q.  Thank you.

 9            Dr. Spiegelberg, do you see that there's also a

10   material listed as a medium mesh nylon?

11        A.  I see medium mesh nylon monofilament bolting

12   fabric.

13        Q.  Dr. Spiegelberg, do you see there's a material

14   lists as a course mesh nylon?

15        A.  I see course mesh nylon monofilament bolting

16   fabric.

17        Q.  Okay.  So, Dr. Spiegelberg, for our purposes,

18   we'll be referring to each of those entries in the table

19   as a fine mesh nylon, medium mesh nylon, and a course

20   mesh nylon.

21            Do you understand?

22        A.  I understand.

23        Q.  Thank you.

24            So, Dr. Spiegelberg, can I ask you to please

25   turn to paragraph 198 of your first declaration?
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 1        A.  I'm there.

 2        Q.  Dr. Spiegelberg, if I can please ask you to read

 3   the last sentence beginning on page 93.

 4        A.  Starting with "however"?

 5        Q.  Yes, please.

 6        A.  "However, specimen 14 is listed as having the

 7   lowest density, 23 grams per meter squared versus 36 for

 8   the fine and 69 grams per meter squared for the course."

 9        Q.  Okay.  Can you please continue to -- to read.

10        A.  "The trend of COF with mesh density is

11   illustrated in figure 4 and shows that the lowest density

12   mesh has the highest COF, which is the opposite of

13   Dr. Williams' interpretation of this exhibit."

14        Q.  Okay.  So can you testify here then in

15   Exhibit 1009, specimen 14, that is the medium mesh nylon

16   is listed as having the lowest density, as compared with

17   the fine mesh nylon and the course mesh nylon?

18        A.  Yes.

19        Q.  Okay.  Dr. Spiegelberg, is it true that you used

20   the fabric weight values listed in table 1 given in grams

21   per meter squared as measured density in your analysis?

22        A.  That's correct.

23        Q.  Dr. Spiegelberg, please turn to the top of table

24   1 in Exhibit 1009.

25        A.  It's in there.
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 1        Q.  Dr. Spiegelberg, do you see another parameter

 2   there called sett, S-E-T-T?

 3        A.  Yes, I do.

 4        Q.  Do you see that this is given in threads per

 5   centimeter for every fabric sample in the table?

 6        A.  Yes, I do.

 7        Q.  Dr. Spiegelberg, why did you use the fabric

 8   weight instead of sett as measuring the density in your

 9   analysis in Exhibit 1009?

10        A.  Because the fabric weight is a measurement of

11   density and the sett is not.

12        Q.  Dr. Spiegelberg, can I call your attention to

13   the '854 patent, please.

14        A.  I'm there.

15            MR. ROZYLOWICZ:  Craig, could I ask you to put

16   the patent in the -- the chat for our court reporter.

17   We'll put this in the record.

18   BY MR. ROZYLOWICZ:

19        Q.  Dr. Spiegelberg, if you turn to -- sorry.  Could

20   I ask the court reporter to read the last thing -- maybe

21   back up -- I mean, just, kind of, read the last thing

22   that I read in the record while we're navigating these

23   exhibits.

24                   (Reporter clarification.)

25            MR. ROZYLOWICZ:  I'm sorry.  If I could ask you
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 1   to kindly read the statement when I first referenced the

 2   '854 patent and ask him to turn to it.

 3          (Whereupon the previous question was read.)

 4   BY MR. ROZYLOWICZ:

 5        Q.  Dr. Spiegelberg, if I could ask you to turn to

 6   column 11 on the '854 patent.

 7        A.  I'm there.

 8        Q.  Can I ask you to begin reading the sentence that

 9   begins in the second line, "As used herein"?

10        A.  "As used here into the diameter of the warp and

11   weft about is intended to mean plus or minus 5 percent."

12        Q.  And if you can please continue to read.

13        A.  "The mesh fabric 46 is arranged such as the warp

14   through extend along the body, 40 of the right vehicle

15   vehicle and 14 in the length-wise direction, parenthesis,

16   i.e., in a direction between the first end 50 and the

17   second end 52 of the body, 48 of the right vehicle, 14,

18   and closed parenthesis.  In that regard, the weft threads

19   72 are configured to extend along the body 48 of the

20   right vehicle, 14 in an otherwise width-wise direction.

21   In the embodiment shown, the density of the warp thread

22   70 is approximately 70 -- 22 threads per centimeter of

23   the mesh material, 46.  The density of the weft thread 72

24   is approximately 13 threads per centimeter of the mesh

25   material 46.
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 1        Q.  Doctor -- thank you, Dr. Spiegelberg.  I'll ask

 2   you to stop.

 3            If I can ask you to -- just to make sure we're

 4   being clear, can I ask you to read that sentence one more

 5   time in the last second to last sentence of the column 11

 6   of that -- that paragraph there, beginning with, "in the

 7   embodiment shown"?

 8        A.  In the --

 9                   (Reporter clarification.)

10            THE WITNESS:  Sure.

11   BY MR. ROZYLOWICZ:

12        Q.  Please proceed beginning with that sentence

13   again, "In the embodiment shown", Doctor.

14        A.  "In the embodiment shown the density of the warp

15   threads 70 is approximately 22 threads per centimeter of

16   mesh material 46."

17        Q.  Thank you.

18            So Dr. Spiegelberg, here, why does the '854

19   patent use this per centimeter?

20            MR. SCHATZ:  Objection to form.  I'm sorry.

21            Say your question again, please.

22   BY MR. ROZYLOWICZ:

23        Q.  Dr. Spiegelberg, why did you use the weight

24   to -- and density when, here, the '854 patent tells us

25   the density should be measured in threads per centimeter?
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 1            MR. SCHATZ:  Object to form.

 2            THE WITNESS:  Are you referring to the Kothari

 3   article?

 4   BY MR. ROZYLOWICZ:

 5        Q.  That's right, Dr. Spiegelberg.  In your

 6   testimony, in paragraph 198 of your declaration, you --

 7   you rely on density as being measured as, was it, grams

 8   per meter squared.  Yet in the '854 patent, they're

 9   referring to density as threads per centimeter in the

10   sentence that you just read twice now.

11            Why did you rely on -- why did you use grams

12   per -- was it grams per centimeter, and here, they use

13   threads per centimeter?

14        A.  Yeah.  It's grams per meter squared in Kothari.

15        Q.  '854 you define density as threads per

16   centimeter.

17        A.  Because that's the metric that's used for

18   describing fabrics.

19        Q.  But you -- Dr. Spiegelberg, you just said that's

20   the metric that used in defining -- I'm sorry.

21            How did you qualify that again?

22        A.  The metric for defining the density in fabrics.

23        Q.  Is grams per meter, in -- in your opinion?

24        A.  Grams per meter squared.

25        Q.  Grams per meter squared.  But, Dr. Spiegelberg,
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 1   here in the specification of the '854 for the sentence

 2   you read, doesn't it define density as being threads per

 3   centimeter?

 4        A.  It does.

 5        Q.  Dr. Spiegelberg, wouldn't a person reading the

 6   specification then turn to the sett value in the first

 7   column to understand density?

 8        A.  I don't know.

 9        Q.  But, Dr. Spiegelberg, you, at least, acknowledge

10   there's a difference between how the '854 defines density

11   and how you define density, correct?

12        A.  The '854 is describing mesh materials, and

13   Kothari is describing fabric.

14        Q.  Dr. Spiegelberg, how would you define what's the

15   difference between a mesh and a fabric?

16        A.  A fabric -- well, let's start with the mesh.  A

17   mesh is characterized by having an open-pore area, or

18   rather an open area, with a numerical value attached to

19   that.

20        Q.  So, Dr. Spiegelberg, is your -- is it your

21   contention that the '854 patent, as taught in this

22   sentence right there, is not correct in using the measure

23   of density?

24            MR. SCHATZ:  Objection.  Beyond the scope;

25   outside the scope of Dr. Spiegelberg's declarations.
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 1            THE WITNESS:  I didn't do an assessment of that

 2   definition within the '854 patent.

 3   BY MR. ROZYLOWICZ:

 4        Q.  Dr. Spiegelberg, you, at least, can see that

 5   they are different?

 6        A.  What -- what is different?

 7        Q.  Dr. Spiegelberg, you can -- do you agree that it

 8   is different for how this sentence defines density

 9   compared to how the -- the your testimony in 198 defines

10   density?

11            MR. SCHATZ:  Object to form.

12            THE WITNESS:  What I'm describing in my

13   testimony, in my report, I'm referring to Kothari, which

14   is describing fabrics.

15   BY MR. ROZYLOWICZ:

16        Q.  But, Dr. Spiegelberg, in paragraph 198 of your

17   affidavit, you do agree that you define density

18   differently than the 85 -- in relying on Kothari is

19   different than how you -- then how the '854 patent

20   describes density in this sentence?

21            MR. SCHATZ:  Object to form.

22            THE WITNESS:  I'm describing the appropriate

23   density definition for fabric.  The '854 is describing

24   mesh.

25   //
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 1   BY MR. ROZYLOWICZ:

 2        Q.  Dr. Spiegelberg, I'll call your attention to the

 3   last sentence referring in that paragraph of column 11.

 4        A.  I'm there.

 5            MR. SCHATZ:  Do you mean column 11, Tom?

 6            MR. ROZYLOWICZ:  I'm sorry.  Column 11, yes.

 7   BY MR. ROZYLOWICZ:

 8        Q.  Can you please read that last sentence for us.

 9        A.  Starting with, "The density of the weft"?

10        Q.  Yes.

11        A.  "The density of the weft thread 72 is

12   approximately 13 threads per centimeter of mesh

13   material."

14        Q.  Dr. Spiegelberg, do you agree that this is

15   consistent with how they measure the -- the density in

16   the prior sentence in -- in a thread count per centimeter

17   of the mesh material?

18        A.  Yes.

19        Q.  Dr. Spiegelberg, would you agree that the

20   density, as defined in this portion -- these two

21   sentences, the '854 patent, measured in threads per

22   centimeter is the same as the measurement as the sett

23   parameter in Exhibit 1009?

24        A.  Yes.

25        Q.  Okay.  Thank you.
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 1            Dr. Spiegelberg, I'll turn to Exhibit 2016.

 2        A.  I'm there.

 3        Q.  Dr. Spiegelberg, can you please identify this

 4   document for us?  I'm sorry.  Dr. Spiegelberg, if

 5   somebody can put exhibit -- thank you.

 6            Let me ask the question again.

 7            Dr. Spiegelberg, can you please identify this

 8   document for us.

 9        A.  This is a copy of ASTM D1894 standard test

10   method for static and kinetic coefficient of friction of

11   plastic sheet film and sheeting.

12        Q.  Dr. Spiegelberg, you're familiar with this

13   document; is that correct?

14        A.  Yes, I am.

15        Q.  Dr. Spiegelberg, if I can call your attention to

16   exhibit -- to this exhibit, pages 2 and 3.

17        A.  Okay.

18        Q.  Dr. Spiegelberg, isn't it true that the ASTM

19   standard required the coefficient of friction by dragging

20   a sample across the flat surface, the sample weighed down

21   by a sled?

22        A.  That's correct.

23        Q.  So generally speaking, to perform a test using

24   the ASTM standard, would you attach a sample to the

25   bottom of the sled and drag the sled across the flat
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 1   plane that remains stationary?

 2        A.  Well, there's different modalities that you can

 3   do it in, but the -- the most important thing is to have

 4   relative motion between the sled and the lower substrate.

 5        Q.  Could there be a sample -- could there be

 6   another sample attached to the top surface of the

 7   stationary plain so that the coefficient of friction

 8   tested is the coefficient of friction between the two

 9   selected materials?

10            MR. SCHATZ:  Object to form.

11            THE WITNESS:  I don't understand your question.

12   BY MR. ROZYLOWICZ:

13        Q.  I'll ask the question again.

14            Could there be another sample attached to the

15   top surface of the stationary plain so that if a

16   coefficient of friction tested is the coefficient of

17   friction tested between the two select materials?

18        A.  I'm sorry.  I don't understand your scenario.

19   Can you try to explain it differently?

20        Q.  I'll word it differently.

21            Dr. Spiegelberg, the coefficient of friction --

22   so let me clarify.

23            Dr. Spiegelberg, there is one sample tested --

24   I'm sorry.

25            There is one sample attached to the sled,
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 1   correct?

 2            MR. SCHATZ:  Object to form.

 3            THE WITNESS:  When doing the test, you attach a

 4   specimen to the sled.

 5   BY MR. ROZYLOWICZ:

 6        Q.  Dr. Spiegelberg, are there ever two samples --

 7   I'm sorry.

 8            Dr. Spiegelberg, are there two specimens ever

 9   attached to the sled?

10        A.  No.

11        Q.  Dr. Spiegelberg, there is only a single specimen

12   that is attached to the sled, correct?

13        A.  Correct.

14        Q.  Okay.  So, Dr. Spiegelberg, the coefficient of

15   friction is calculated based on the amount of force

16   required to pull the sled and the weight of the sled; is

17   that correct?

18        A.  Correct.

19        Q.  And just to be clear, under the ASTM standard,

20   you drag the sled across the surface, correct?

21        A.  Correct.

22        Q.  Okay.  Dr. Spiegelberg, I'm just trying to get a

23   better sense of how the ASTM standard works.

24            So can you -- again, can you please turn to page

25   2 of Exhibit 2016, section 5.1.1.
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 1        A.  I don't have that in my copy.

 2        Q.  I'm sorry.  You don't have Exhibit 2016?

 3        A.  I do have Exhibit 2016, but the -- the text

 4   stops at 1.5.

 5        Q.  Okay.  Doctor -- okay.

 6            MR. ROZYLOWICZ:  I think we'll have to -- just

 7   talking to Brett right now, it looks like you don't have

 8   the original exhibit.  It looks like we need to turn to

 9   the replacement version.  So, Counselor, I'll ask if you

10   want to pull up the exhibit in the chat.  It looks like

11   it's the full exhibit other than what was submitted.

12   BY MR. ROZYLOWICZ:

13        Q.  I guess, Dr. Spiegelberg, do you know why only a

14   portion was submitted originally?

15        A.  I'm going to have to try to understand your

16   question.  A portion of what?

17        Q.  So, Dr. Spiegelberg, the exhibit you were

18   looking at didn't feature -- did not feature section

19   5.1.1.  It was only a portion of it, and then patent

20   owner then submitted the full exhibit.

21            Do you know why the full exhibit wasn't

22   originally submitted?

23        A.  No.

24        Q.  Okay.  Now, Dr. Spiegelberg, as I understand the

25   ASTM standard, the sled must be a square metal block;
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 1   that's right?

 2        A.  That's correct.

 3        Q.  Okay.  And it should have a -- a uniform

 4   thickness of the specimen; is that correct?

 5        A.  That's correct.

 6        Q.  So, Dr. Spiegelberg, isn't it correct that the

 7   sled's weight should be uniformly distributed across the

 8   entire footprint of the sled?

 9        A.  That's correct.

10        Q.  So, Dr. Spiegelberg, there should not be more

11   weight at the back of the sled versus the front of the

12   sled, correct?

13        A.  That's correct.

14        Q.  Dr. Spiegelberg, can you -- there should not be

15   more weight on the left portion or the right portion of

16   the sled, correct?

17        A.  That's correct.

18        Q.  Okay.  Dr. Spiegelberg, would the coefficient of

19   friction between the -- between the two materials, would

20   that vary if there were an uneven distribution of weight

21   applied across those two materials?

22            MR. SCHATZ:  Object to form.

23            THE WITNESS:  I don't know.

24   BY MR. ROZYLOWICZ:

25        Q.  Dr. Spiegelberg, do you think that the ASTM
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 1   standard requires the sled to be a square block with

 2   uniform thickness so that the test produces a general

 3   coefficient of friction that can be compared against

 4   other values measured under the same conditions?

 5            MR. SCHATZ:  Object to form.

 6            THE WITNESS:  In general, yes.

 7   BY MR. ROZYLOWICZ:

 8        Q.  Okay.  So, Dr. Spiegelberg, any coefficient of

 9   friction value tested under the ASTM is produced under

10   ideal standards; is that correct?

11            I'm sorry.

12            Is produced under ideal condition -- ideal

13   conditions?

14            MR. SCHATZ:  Object to form.

15            THE WITNESS:  What do you mean by ideal

16   conditions?

17   BY MR. ROZYLOWICZ:

18        Q.  Dr. Spiegelberg, isn't it true that any

19   coefficient of friction value tested under the ASTM

20   standard should be done under the specified conditions?

21            MR. SCHATZ:  Objection to form.

22            THE WITNESS:  No, not necessarily.

23   BY MR. ROZYLOWICZ:

24        Q.  Dr. Spiegelberg, under -- under what criteria

25   would an ASTM not be done under the specified
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 1   conditioned?

 2        A.  If you have a material that you can't get into

 3   the -- the required format for ASTM F1894, or if you want

 4   to test it under different conditions, than what's

 5   specified in 1894.

 6        Q.  But, Dr. Spiegelberg, would that -- would that

 7   testing be compliant with ASTM 1894?

 8        A.  No, not necessarily.

 9        Q.  What -- what -- okay.  Thank you.

10            Would -- would the coefficient of friction be

11   different if it were tested under different conditions?

12            MR. SCHATZ:  Object to form.

13            THE WITNESS:  I don't know.  It depends.

14   BY MR. ROZYLOWICZ:

15        Q.  Dr. Spiegelberg, I'm asking could it be

16   different under different conditions?

17        A.  Could be different.  Could be the same.

18        Q.  Dr. Spiegelberg, what -- what criteria would

19   cause it to be different?

20        A.  If you have a material that exhibits a

21   hydrostatic behavior -- or, I'm sorry -- more of a

22   hydrodynamic behavior, that would be captured with ASTM

23   1894.

24        Q.  Dr. Spiegelberg, would -- could different

25   temperature lead to different results?
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 1        A.  I haven't done that analysis.

 2        Q.  Dr. Spiegelberg, could different humidity lead

 3   to different results?

 4        A.  I haven't done that analysis in this case.

 5        Q.  Dr. Spiegelberg, could non-uniform application

 6   of the specimen lead to different results?

 7        A.  I didn't understand your question.

 8        Q.  Dr. Spiegelberg, if the specimen were not

 9   applied uniformly to the sled, would that lead to

10   different results?

11        A.  Potentially.

12        Q.  Dr. Spiegelberg, could the tension in the

13   specimen lead to different results?

14        A.  It entirely depends on what the tension was.

15        Q.  Dr. Spiegelberg, could a high tension lead to

16   different results?

17        A.  I can't say that.  That requires analysis.

18        Q.  Dr. Spiegelberg, would high tension change the

19   density?

20        A.  It depends on what you mean by high tension and

21   the material's response to it.

22        Q.  So, Dr. Spiegelberg, what is -- what are the

23   dimensions of the sled?

24        A.  Going from memory again, it's around

25   62-millimeter on the side.
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 1        Q.  Okay.  Dr. Spiegelberg, if -- if -- I apologize.

 2   We included the original exhibit as filed.  If you go to

 3   the chat window now, there is the updated and full

 4   exhibit that was -- that patent owner later submitted.

 5            So if I can give you a second to pull up the new

 6   exhibit, please let me know when you've been able to

 7   download it and pull it up.

 8        A.  Okay.  I'm there.

 9        Q.  Dr. Spiegelberg, if I can read -- ask you to

10   read the first sentence of the apparatus on page 2,

11   beginning 5.1.1 sled.

12        A.  "Metal block 63.5-millimeter (2.5 inches square

13   by approximately 6-millimeter to 0.25 inches thick with a

14   suitable eye screw fasted on one end."

15        Q.  So, Dr. Spiegelberg, this is a -- the specimen,

16   to be clear, we're talking about is a -- is a -- you

17   tested was a nylon woven mesh; is that correct?

18        A.  It was a woven mesh.

19        Q.  Dr. Spiegelberg, do you know what the specimen

20   was?

21        A.  I'm sorry.  Say that question again, please.

22        Q.  Dr. Specimen [sic], can you let us -- when you

23   performed your testing, can you please let us know what

24   the specimen was -- what the material of the specimen

25   was?
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 1            MR. SCHATZ:  Object to form.

 2            THE WITNESS:  I -- I don't know.

 3   BY MR. ROZYLOWICZ:

 4        Q.  Dr. Spiegelberg, to be clear, you don't know

 5   what the material that you tested that was the mesh?

 6        A.  In terms of the polymeric material, not as we

 7   sit here today.

 8            MR. ROZYLOWICZ:  Okay.  Can I can the court

 9   reporter to read his last answer back, please.

10          (Whereupon the previous question was read.)

11   BY MR. ROZYLOWICZ:

12        Q.  So, Dr. Spiegelberg, this polymeric material,

13   this is material that you cut with a scissor, correct?

14        A.  That's correct.

15        Q.  And, Dr. Spiegelberg, you then wrapped this cut

16   polymeric material around the sled?

17        A.  That's correct.

18        Q.  And, Dr. Spiegelberg, there could be differing

19   levels of -- of tension, depending on how you wrapped it

20   around the sled?

21        A.  We are careful to have no tension on it.

22        Q.  Dr. Spiegelberg, how do you know that there was

23   no tension on it?

24        A.  Because we've been doing this testing for about

25   20 years.
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 1        Q.  But, Dr. Spiegelberg, how do you know that it

 2   wasn't loose?

 3        A.  Because we could see by visual inspection that

 4   it was not loose.

 5        Q.  Dr. Spiegelberg, could there be differences in

 6   tension that you would not be able to visually inspect?

 7        A.  Not -- nothing that would affect the results of

 8   this test.

 9        Q.  Dr. Spiegelberg, why do you believe that that

10   would not affect the testing -- the results of this test?

11            MR. SCHATZ:  Object to form.

12            THE WITNESS:  Can you clarify your question,

13   please?

14   BY MR. ROZYLOWICZ:

15        Q.  Dr. Spiegelberg, why do you believe the

16   differences in tension, that you are unable to visually

17   detect, would not affect the test results?

18            MR. SCHATZ:  Object to form.

19            THE WITNESS:  Because the sample had the same

20   visual appearance before and after application to the

21   sled.

22   BY MR. ROZYLOWICZ:

23        Q.  Dr. Spiegelberg, could there be differences that

24   you couldn't visually detect in tension?

25        A.  No.
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 1        Q.  Dr. Spiegelberg, you did not test tension in the

 2   polymeric -- polymeric material, correct?

 3        A.  No.

 4        Q.  Okay.  Dr. Spiegelberg, could a person stretch a

 5   polymeric material around the sled?

 6        A.  If one wanted to, I imagine they could.

 7        Q.  Dr. Spiegelberg, would if you stretched a

 8   polymeric material around the sled, would that have

 9   increased tension?

10            MR. SCHATZ:  Object to form.

11            THE WITNESS:  It depends how much tension you're

12   applying to it.

13   BY MR. ROZYLOWICZ:

14        Q.  Dr. Spiegelberg, could you increase the tension

15   in the polymeric material by stretching it around the

16   sled?

17        A.  If you're not careful and you -- you

18   deliberately induce -- induce stretching on it, you

19   could.

20        Q.  Okay.  Dr. Spiegelberg, can the human eye

21   detect -- I'm -- let me recast.

22            Dr. Spiegelberg, can the human eye measure

23   tension?

24        A.  You can measure the effects of tension by

25   measuring strain.
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 1        Q.  Dr. Spiegelberg, can the human eye measure

 2   tension in a poly -- polymeric material?

 3        A.  You can assess the effects of tension by looking

 4   at the induced strain that results from the tension.

 5        Q.  Dr. Spiegelberg, could there be differences in

 6   the amount of tension without being able to visually

 7   perceive strain?

 8        A.  Not that would affect the coefficient of

 9   friction testing.

10        Q.  Dr. Spiegelberg, why is that?

11        A.  Because the material is depending -- I'm sorry.

12            The coefficient of friction is dependent on the

13   morphology of the material.  So if the strain doesn't

14   affect the morphology, then there would be no affect on

15   the coefficient of friction.

16        Q.  Dr. Spiegelberg, we're talking about the human

17   eye, correct?

18        A.  We are, indeed.

19        Q.  But, Dr. Spiegelberg, can you determine the

20   exact tension given by measurement of force by looking at

21   the material?

22        A.  No, but you can see the effects on the strain.

23        Q.  But, Dr. Spiegelberg, is -- is all strain of

24   it -- is all strain visible to the human eye?

25            MR. SCHATZ:  Object to form.
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 1            THE WITNESS:  The -- no.  But it -- the strain

 2   that would affect coefficient of friction would be.

 3   BY MR. ROZYLOWICZ:

 4        Q.  So, Dr. Spiegelberg, there could be differences

 5   in strain that -- that aren't detectable by the human

 6   eye?

 7        A.  Yes.  But not that would affect the coefficient

 8   of friction.

 9        Q.  Dr. Spiegelberg, did you test the effect of

10   strain on the coefficient of friction?

11        A.  No.  Because we loaded it without strain.

12        Q.  Dr. Spiegelberg, how could you be sure that

13   you -- Dr. Spiegelberg, how can you be sure that you

14   didn't induce any tension in the specimen?

15            MR. SCHATZ:  Objection.  Asked and answered.

16            THE WITNESS:  Because we did a visual assessment

17   of the sample.

18   BY MR. ROZYLOWICZ:

19        Q.  Okay.  Dr. Spiegelberg, if the -- if the sled

20   were front loaded with weight, would that affect the

21   coefficient of friction?

22        A.  I don't know.  I haven't done that analysis.

23        Q.  Dr. Spiegelberg, let's talk about the actual

24   conditions a slide in use.

25            Does a human being, let's say a child, slidding
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 1   [sic] -- sitting on a slide -- in a ride vehicle

 2   traveling down a slide surface, distribute their weight

 3   perfectly across the ride vehicle?

 4            MR. SCHATZ:  Object to form.

 5            THE WITNESS:  I don't know.  I haven't done that

 6   analysis.

 7   BY MR. ROZYLOWICZ:

 8        Q.  Dr. Spiegelberg, should a child taking one of

 9   these ride vehicles, do you think they -- there would be

10   a uniform distribution of weight?

11        A.  I don't know.

12        Q.  Dr. Spiegelberg, do you think the child would,

13   perhaps, shift their weight as the ride vehicle travels

14   down the slide?

15            MR. SCHATZ:  Object to form.

16            THE WITNESS:  I don't know.  I haven't done that

17   analysis.

18   BY MR. ROZYLOWICZ:

19        Q.  Dr. Spiegelberg, is it reasonable to think that

20   a child might shift their weight as they travel down the

21   slide?

22            MR. SCHATZ:  Object to form.

23            THE WITNESS:  I don't know.  I haven't done that

24   analysis.

25   //
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 1   BY MR. ROZYLOWICZ:

 2        Q.  Dr. Spiegelberg, looking past your analysis,

 3   does a child traveling on a slide ever change their

 4   weight -- shift their weight riding down a slide?

 5            MR. SCHATZ:  Object to form.

 6            THE WITNESS:  I don't know.

 7   BY MR. ROZYLOWICZ:

 8        Q.  Dr. Spiegelberg, to be clear, you -- you don't

 9   know whether a child might shift their weight riding down

10   a slide?

11            MR. SCHATZ:  Object to form; argumentative; and

12   asked and answered.

13            THE WITNESS:  I don't know.  I haven't done that

14   analysis.

15   BY MR. ROZYLOWICZ:

16        Q.  So, Dr. Spiegelberg, is it fair to say that if

17   you were to test the coefficient of friction between the

18   mesh layer of the ride vehicle and the non-lubricated

19   slide according to the ASTM standard, the test conditions

20   would not reflect the actual conditions of a child riding

21   down a slide vehicle on a slide surface?

22            MR. SCHATZ:  Object to form.

23            THE WITNESS:  Well, since a child doesn't way

24   200 grams, then it wouldn't reflect what a child's weight

25   would be.
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 1   BY MR. ROZYLOWICZ:

 2        Q.  Dr. Spiegelberg, does a child going down a

 3   slide -- do they have the area of a 62 -- I'm sorry,

 4   63.5-millimeter square?

 5        A.  Probably not.

 6        Q.  So, Dr. Spiegelberg, the coefficient of friction

 7   of a child riding down a slide would be a different

 8   coefficient of friction than a -- than what you tested

 9   under ASTM standard?

10        A.  I don't know.  I haven't done that analysis.  It

11   might be the same.

12        Q.  But, Dr. Spiegelberg, could it be different?

13        A.  Possibly, but I don't know.

14        Q.  Dr. Spiegelberg, would you expect it to be

15   different?

16        A.  No, not necessarily.

17        Q.  Dr. Spiegelberg, is it possible that the weight

18   distribution could be different in any scenario?

19        A.  That's awe very general question can you be more

20   specific with it.

21        Q.  Dr. Spiegelberg, is it possible that a weight

22   distribution of a child going down on a slide on a ride

23   vehicle could be different in any scenario?

24            MR. SCHATZ:  Object to form.

25            THE WITNESS:  I -- I still don't understand your
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 1   question, what the different scenarios you're talking

 2   about.

 3   BY MR. ROZYLOWICZ:

 4        Q.  Dr. Spiegelberg, would a child traveling down a

 5   slide in a Slick Slide environment, would they have

 6   uniform weight distribution?

 7        A.  I don't know.

 8        Q.  For the route of the vehicle, would you

 9   expect -- I'm sorry.

10            Would you expect they would have uniform weight

11   distribution?

12        A.  I don't know.

13        Q.  Dr. Spiegelberg, do you know if a child going

14   down a ride vehicle, if they sit upright?

15        A.  I don't know.  I haven't look into how they

16   ride.

17        Q.  Dr. Spiegelberg, do you think that it's

18   reasonable to assume that a person taking the ride

19   vehicle would, perhaps, lay on the ride vehicle?

20        A.  It's possible.  I don't know.

21        Q.  Dr. Spiegelberg, in an environment in which a

22   person is laying on the slide -- Dr. Spiegelberg, in a --

23   in a -- in a ride vehicle in which a -- a child is lying

24   on a ride vehicle and going down the slide feet-first,

25   would you -- can we reasonably expect that the upper
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 1   portion of the child's body would have an increased

 2   weight distribution than the lower portion of the child's

 3   body in the ride vehicle?

 4            MR. SCHATZ:  Object to form.

 5            THE WITNESS:  I really don't understand that

 6   question.  Try again.

 7   BY MR. ROZYLOWICZ:

 8        Q.  Dr. Spiegelberg, does a -- a child leaning on a

 9   ride vehicle, do you think that the child weighs

10   uniformly across the -- the child's weight applies

11   uniform force, as he rests on the ride vehicle?

12        A.  It depends on the construct of the ride vehicle.

13        Q.  Dr. Spiegelberg, how does it depend on the

14   construct of the ride vehicle?

15        A.  How rigid the ride vehicle is and its ability to

16   distribute that load.

17        Q.  Dr. Spiegelberg, I'm not talking about the --

18   the force applied by the ride vehicle on the slide,

19   itself.  I'm just saying that the weight that the child

20   applies to the ride vehicle itself, is there -- is

21   there -- is it plausible that the weight would not be

22   uniform of a child sitting on the ride vehicle?

23            MR. SCHATZ:  Object to form.

24            THE WITNESS:  I don't know.  It depends on the

25   construct of the ride vehicle.
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 1   BY MR. ROZYLOWICZ:

 2        Q.  Dr. Spiegelberg, would you expect the weight

 3   distribution will be different between sitting up and

 4   laying down?

 5        A.  Don't know.

 6        Q.  Okay.  Dr. Spiegelberg, I'll call your attention

 7   to -- if you turn to page 4 of Exhibit 2016.

 8            MR. SCHATZ:  Tom, do you want Exhibit 2016, or

 9   2026?  I'm sorry.  The replacement.  Sorry.

10            MR. ROZYLOWICZ:  The -- I'm sorry, the

11   replacement document.

12            MR. SCHATZ:  Sorry.  Thank you.

13            MR. ROZYLOWICZ:  Sorry.  We're going to have to

14   pull it back up just a second.

15            THE WITNESS:  Okay.  What page?

16   BY MR. ROZYLOWICZ:

17        Q.  Page 4.

18        A.  Okay.  We're there.

19        Q.  If I can -- Dr. Spiegelberg, if I can ask you to

20   kindly read paragraph 8.1, please, on -- in the

21   right-most column?

22        A.  8.1 says, "Conditioning, condition the test

23   specimen for 23, plus or minus 2 degrees C (72 -- 73.4)

24   plus or minus 3.6 degrees F and 50 plus or minus 10

25   percent relative humidity for not less than 40 hours
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 1   prior to test in accordance procedure A of practice D618,

 2   unless otherwise specified by agreement, or in the

 3   relevant ASTM material specifications."

 4        Q.  Okay.  So you would agree that the -- is it true

 5   that the standard requires the temperature to be about

 6   23 degrees Celsius?

 7        A.  Yes, it does.

 8        Q.  And it's true that the humidity has to be about

 9   50 percent for some preceding time?

10        A.  Yes.  That's what it says.

11        Q.  Dr. Spiegelberg, is it correct that the

12   coefficient of friction can vary based on the temperature

13   and humidity?

14        A.  With some materials, yes; with other materials,

15   no.

16        Q.  Dr. Spiegelberg, what materials have coefficient

17   of friction that varies with humidity?

18        A.  Hydrogels do.

19        Q.  Okay.  Dr. Spiegelberg, is that why the ASTM

20   standard gives test conditions for temperature humidity

21   to eliminate the possibility that temperature difference

22   explain the difference in materials?

23        A.  That's one smaller reason, but the main reason

24   is most ASTM standards for asserting the properties of

25   materials have a conditioning step to try to bring
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 1   everything to the same starting condition.

 2        Q.  Okay.  So, Dr. Spiegelberg, in a case of a child

 3   traveling down a slide surface on a ride vehicle in a hot

 4   and humid climate, let's say Orlando, Florida, is it

 5   possible that such temperatures and humidities would be

 6   outside the ranges acceptable for the ASTM standard?

 7        A.  Possibly.

 8        Q.  Okay.  So there are many situations in which the

 9   actual conditions of a human riding down a slide don't

10   match the conditions of the ASTM standard; is that

11   correct?

12        A.  Well, I don't know if I would say many, but

13   there are condition that would be outside of the

14   standard.

15        Q.  Dr. Spiegelberg, how about the speed of the

16   test, is it true that the -- according to the ASTM

17   standard, that the sled's pulled at 150 millimeters per

18   minute?

19        A.  That's correct.

20        Q.  So, Dr. Spiegelberg, riders typically travel

21   much faster than 150 millimeters per minute when

22   traveling down a slide.

23            Would you agree with that?

24        A.  I assume that they would be.  Otherwise, it

25   probably wouldn't be very fun.
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 1        Q.  So, Dr. Spiegelberg, the ASTM tests to -- as to

 2   the characteristics of the testing really differ from

 3   those of a child travel -- traveling down a slide,

 4   correct?

 5        A.  There are differences.

 6        Q.  Dr. Spiegelberg, if I could ask you to turn to

 7   page 1 of the -- and ask you to turn to the title, do you

 8   see the ASTM logo in the upper left-hand corner?

 9        A.  Yes, I do.

10        Q.  So if this were 8 1/2 by 11 sheet, if you go

11   down, approximately, 1 inch diagonally, do you see the

12   title that begins, "Standard test"?

13        A.  Yes, I do.

14        Q.  Dr. Spiegelberg, can you please read the title

15   of this document to us?

16        A.  "Standard test method for static and kinetic

17   coefficients of friction of plastic film and sheeting."

18        Q.  Dr. Spiegelberg, this title doesn't say that

19   it's -- doesn't list the term "mesh," does it?

20        A.  No, it does not.

21        Q.  Dr. Spiegelberg, this doesn't list the term

22   "nylon," does it?

23        A.  It does not.

24        Q.  Dr. Spiegelberg, I'll then ask you to turn --

25   thank you for -- for doing that.
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 1            If I can ask you to kindly turn to -- in the

 2   same document, if I can kindly ask you to turn to --

 3   looks like it's page 4 under test specimens.  There is

 4   a -- looks like it's section 6.

 5        A.  Yep, I'm there.

 6        Q.  Dr. Spiegelberg, I'll ask you to read the

 7   paragraph beginning with 6.2.

 8        A.  6.2 states, "A film specimen that is to be

 9   attached to the sled shall be cut approximately

10   120 millimeters, 4.5 inches square."

11        Q.  Can you read the next sentence, please?

12        A.  "Film is defined as sheeting having a nominal

13   thickness of not greater than 0.254 millimeters as

14   indicated in terminology D883.

15        Q.  Dr. Spiegelberg, this paragraph you just read,

16   section 6.2, it does not mention mesh, correct?

17        A.  That's correct.

18        Q.  Dr. Spiegelberg, it does not mention nylon,

19   correct?

20        A.  That's correct.

21        Q.  Okay.  Dr. Spiegelberg, I'll then turn your

22   attention to section 6.3, please.

23        A.  Okay.  I'm there.

24        Q.  Dr. Spiegelberg, can you kindly read this

25   sentence for us.
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 1        A.  "A sheeting specimen greater than

 2   0.254 millimeters, nominal thickness, or another

 3   substance that is to be attached to the sled shall be cut

 4   63.5 millimeters 2.5 inches square."

 5        Q.  Dr. Spiegelberg, this doesn't mention mesh, does

 6   it?

 7        A.  It does not.

 8        Q.  Dr. Spiegelberg, this does not mention nylon,

 9   does it?

10        A.  It does not.

11        Q.  Dr. Spiegelberg, does ASTM standard mention any

12   other test specimens besides film and sheeting?

13        A.  Not in this section.  I'd have to look at the

14   entire document to see if there's anything else

15   discussed.

16        Q.  Dr. Spiegelberg, to your knowledge -- take your

17   time.

18            Does -- does any portion of this document

19   mention mesh?

20        A.  Oh, I don't believe so.

21        Q.  Dr. Spiegelberg, I'll turn your attention to

22   section 9.1.

23        A.  I'm there.

24        Q.  Dr. Spiegelberg, do you see a sentence where it

25   begins "Tape the"?
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 1        A.  Yes, I do.

 2        Q.  Can you please read that sentence for us.

 3        A.  "Tape the 250- by 130-millimeter 10 by 5-inch

 4   film or sheet specimen to the plain with the machine

 5   direction of the specimen in the 250 millimeter

 6   direction."

 7        Q.  Okay.  Dr. Spiegelberg, can you please read the

 8   next sentence.

 9        A.  "Smooth the film specimen to eliminate wrinkles,

10   if necessary, taking care not to alter the specimen

11   surface through finger oils, et cetera."

12        Q.  So, Dr. Spiegelberg, this doesn't mention mesh,

13   does it?

14        A.  It does not.

15        Q.  This doesn't mention nylon, does it?

16        A.  It does not.

17        Q.  Dr. Spiegelberg, that second sentence, it says,

18   "Smooth the film specimen to eliminate wrinkles."

19            Dr. Spiegelberg, why -- why would you eliminate

20   wrinkles?

21        A.  If you have a thin enough film specimen, they

22   can form wrinkles, which could cause them to fold over on

23   themselves during the -- the coefficient of friction

24   testing that would alter the -- the results.

25        Q.  Dr. Spiegelberg, when you said it could alter
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 1   the results, it could lead to a -- a different

 2   coefficient of friction, correct?

 3        A.  Potentially.

 4        Q.  Dr. Spiegelberg, would -- could wrinkles lead to

 5   a non-uniform contact?

 6        A.  Yes.

 7        Q.  Dr. Spiegelberg, would that -- could that lead

 8   to different testing in the coefficient of friction?

 9        A.  It may, but you won't really know until you try

10   it.

11        Q.  Okay.  Dr. Spiegelberg, this document -- isn't

12   it true that the ASTM standard only contemplates film and

13   sheeting its tests specimens under the ASTM standard?

14        A.  According to the title, yes, but ASTM standards

15   are often used with different types of materials outside

16   of the initial scope.

17        Q.  But, Dr. Spiegelberg, does this -- does -- does

18   that teaching appear anywhere in this document?

19        A.  In which document?

20        Q.  Exhibit 2016.

21        A.  That you may use it with other types of

22   materials?

23        Q.  Yes.

24        A.  I don't know.

25        Q.  But, Dr. Spiegelberg, does the mesh layer, like
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 1   the one we cited in claim 1 of the '854 patent, qualify

 2   as a film or sheeting specimen under the ASTM standard?

 3            MR. SCHATZ:  Object to form; outside the scope

 4   of the declaration.

 5            THE WITNESS:  I would not characterize it as a

 6   film or sheeting, but we've done coefficient of friction

 7   testing on materials that also wouldn't be called film or

 8   sheeting with this standard.

 9   BY MR. ROZYLOWICZ:

10        Q.  But, Dr. Spiegelberg, the testing only -- this

11   document, itself, only identifies film or sheeting

12   material, correct?

13        A.  Yes.

14        Q.  Okay.  Dr. Spiegelberg, I'll -- thank you.

15            I'll then call your -- I'll pause for a --

16   actually, let's resume this line of questioning.  We'll

17   go for a few more minutes, and then we'll -- we'll --

18   I'll propose another break, if that works for -- for

19   everyone.  All right.

20            Dr. Spiegelberg, I'll call your attention to

21   exhibit -- to your first affidavit, 1026.

22        A.  Okay.  I'm there.

23        Q.  I'm sorry.  Not 1026.  2026.

24        A.  Yes.  I'm there.

25        Q.  If you could go to paragraph 116, please.
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 1        A.  Okay.

 2        Q.  Dr. Spiegelberg, if I could ask you to read the

 3   first two sentences in paragraph 116.

 4        A.  "A POSITA would not consider the sheeting

 5   material disclosed in -- as forming the bottom surface of

 6   a ride vehicle as mesh layer as claimed -- as claimed in

 7   claim 1 of the '854 patent."

 8        Q.  Thank you.

 9            Dr. Spiegelberg, given the test, do you believe

10   that the mesh material for the bottom surface to ride

11   vehicle can be tested in conformance with the ASTM

12   standard?

13        A.  Yes.

14        Q.  Dr. Spiegelberg, if I can call your attention to

15   paragraph 163, please.

16        A.  I'm there.

17        Q.  Doctor -- I'm sorry.  Thank you?

18            Dr. Spiegelberg, you indicated that the ride

19   vehicle can be tested in accordance with the ASTM

20   standard.  Is there anything in -- in Exhibit 2016 that

21   suggests that other materials can be tested?

22        A.  No.  But that's common practice with ASTM

23   methods to extend them beyond the -- the scope as

24   defined.

25        Q.  Dr. Spiegelberg, is there anything, in your
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 1   words, common practice -- is there anything in

 2   Exhibit 2016 that suggest that common practice that --

 3   that suggests what that common practice is?

 4        A.  I'm speaking of ASTM, in general.

 5        Q.  Okay.  But within Exhibit 2016, is there

 6   anything that -- that -- that documents, as you suggest,

 7   is that common practice?

 8        A.  I don't know.  I haven't look to see if that's

 9   in the -- the annex of this document.

10        Q.  Dr. Spiegelberg, thank you.  I'll again turn to

11   paragraph 163.

12            So, Dr. Spiegelberg, if I can ask you to please

13   read that first sentence.

14        A.  "For these reasons, it is my opinion that a

15   POSITA would not rely on coefficient of friction that did

16   not comply with ASTM D1894, and would not rely upon any

17   of the references relied on by the petitioner."

18        Q.  Dr. Spiegelberg, so is it your testimony,

19   therefore, that only the coefficient of friction -- I'm

20   sorry.

21            Is it your testimony that the only coefficient

22   of friction values that a POSITA would rely upon are

23   values for a film or sheeting that are measured in

24   accordance with the ASTM standard?

25        A.  Those are the most reliable types of
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 1   measurements, when you're comparing different types of

 2   materials for consideration of low coefficient of

 3   friction.

 4        Q.  But --

 5        A.  I'm sorry.  For -- I'm sorry.  My bad.

 6            For coefficient of friction, in general.

 7        Q.  But, Dr. Spiegelberg, mesh materials don't

 8   comply with ASTM D1894, as shown in Exhibit 2016?

 9        A.  No.  I disagree in that they're not excluded.

10   ASTM standards that do not allow certain materials to be

11   used have that listed in their scope.  ASTM 1894 does not

12   exclude the use of that test method on mesh materials.

13        Q.  Dr. Spiegelberg, if you could read the second

14   sentence in paragraph 163, please.

15        A.  "In addition, a POSITA would not be able to

16   determine or conclude that the coefficient of friction

17   data disclosed in the references relied upon by

18   petitioner as complying with ASTM D1894, as does the '854

19   patent."

20        Q.  Okay.  Dr. Spiegelberg, it's your testimony

21   that, in this sentence, that only ASTM D1894 can be used

22   to test the coefficient of friction, correct?

23        A.  I'm not saying that.  I'm saying that the

24   coefficient of friction data in the references are not

25   indicating as complying with D1894.  So comparison
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 1   between different values is challenging.

 2        Q.  Dr. Spiegelberg, I'll call your attention to

 3   section 6.4 of Exhibit 2016.

 4            Dr. Spiegelberg, let me know -- please let me

 5   know when you have it in front of you.

 6        A.  We don't have it.  We're getting navigating now.

 7            All right.  I'm there.

 8        Q.  Dr. Spiegelberg, I'm not sure if you're still

 9   turning to it or you have it in front of you.  So just

10   let me know when you get there, please.

11        A.  I'm there.

12        Q.  I'm sorry.  I think --

13        A.  I'm there, Counsel.

14        Q.  All right.  Thank you.

15            Can you please read paragraph -- or read the

16   sentence in 6.4.

17        A.  "Sheeting specimens shall be flat and free of

18   warpage, edges of specimens shall be round and smooth."

19        Q.  Okay.  Do you know if mesh is flat and free of

20   warpage?

21        A.  The -- the samples that we were looking at were

22   flat and free of warpage.

23        Q.  But in a -- okay.  Great.

24            Dr. Spiegelberg -- I'll ask Counsel, do you have

25   Exhibit 1027 handy?

0121

 1            Counsel, if you want to begin getting

 2   Exhibit 1027 handy, I'll ask just a couple follow-up

 3   questions on Exhibit 1016.

 4            So, Dr. Spiegelberg, you indicated that the

 5   specimens you tested were flat and free of warpage; is

 6   that correct?

 7        A.  That's correct.

 8        Q.  But in those places where the threads crossed

 9   each other, that is where the warping and weft meet, are

10   those places flat?

11        A.  Well, they have topology.

12        Q.  But, I guess, I mean, earlier, you weighed in

13   that you believe this poly -- you referred to it a

14   polymeric mesh is characterized by open spaces, correct?

15        A.  That's correct.

16        Q.  So an inherent function of the topology where

17   there are open spaces is -- is -- is that a -- at a level

18   of the weft and weaves meeting, it's a -- it's not

19   uniform in those areas, correct?

20        A.  That's correct.  And that's not what 6.4 is

21   referring to, though.  That's the overall construct.

22            MR. ROZYLOWICZ:  Okay.  All right.  Counsel,

23   I'll -- are you ready to take a break now?  I've got one

24   more line of questioning before we can break.  You let me

25   know if you need a break.  If not, we can go ahead and
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 1   press on.

 2            MR. SCHATZ:  I'm sorry.  Tom, what -- what was

 3   your comment about your next line of questioning?

 4            MR. ROZYLOWICZ:  Counsel, I'm happy to keep

 5   going for -- for my next -- some more questions, or if

 6   you need a break, I'm -- I'm happy to convene a 10-minute

 7   break.

 8            MR. SCHATZ:  All right.  Why don't we go ahead

 9   and take a 10-minute break.  That would be great.

10            MR. ROZYLOWICZ:  All right.  Fantastic.

11   We'll -- it's presently 11:23 eastern.  We'll resume at

12   11:33, unless you need more time.

13            MR. SCHATZ:  No.  That will be great.  Thank

14   you.

15            MR. ROZYLOWICZ:  Thank you.

16       (A recess was held from 10:23 a.m. to 10:37 a.m.)

17   BY MR. ROZYLOWICZ:

18        Q.  All right.  I think, as I previewed before our

19   break, I'll call your attention to Exhibit 1027.

20            THE REPORTER:  And can I get that?

21            MR. ROZYLOWICZ:  Yeah.  Thank you.

22   BY MR. ROZYLOWICZ:

23        Q.  Dr. Spiegelberg, on the -- do you see the name

24   associated with the laboratory on the first page of the

25   Exhibit 1027?
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 1        A.  Yes, I do.

 2        Q.  Okay.  Which laboratory was that?

 3        A.  Oak Ridge National Laboratory.

 4        Q.  Are you familiar -- Dr. Spiegelberg, are you

 5   familiar with Oak Ridge National Laboratory?

 6        A.  A little bit.

 7        Q.  Have you worked with them before?

 8        A.  I don't think so.

 9        Q.  Okay.  Are you aware that Oak Ridge National

10   Laboratory is a federally-fund institution?

11        A.  No, I'm not.

12        Q.  Okay.  Would it be fair to say that they're

13   heavily involved in research?

14        A.  I don't know the extent of their research

15   activities.

16        Q.  Okay.  Dr. Spiegelberg, do you have any reason

17   to suspect that Oak Ridge National Laboratories is

18   incapable of measuring coefficient of friction

19   accurately?

20        A.  I've gotten no basis either way.

21        Q.  Is there any reason to believe that Oak Ridge

22   National Laboratory would not be accurate?

23        A.  I have no -- no opinion either way.

24        Q.  Okay.  Dr. Spiegelberg, I'll call your attention

25   if you advance through this to page 2.
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 1        A.  I'm there.

 2        Q.  Dr. Spiegelberg, isn't it true that, when you

 3   look at this -- if I can ask you to read the second line,

 4   please.

 5        A.  Second line, "Metals tested in air at room

 6   temperature."

 7        Q.  Thank you.

 8            So is it fair to assume that they use

 9   standardization to make sure the values in each table are

10   controlled for external factor such as temperature?

11        A.  Typically, room temperature doesn't mean it's,

12   necessarily, controlled.

13        Q.  Okay.  But for something like this, is it fair

14   to assume that it worked for purposes of -- for their

15   purposes?

16            MR. SCHATZ:  Object to form.

17            THE WITNESS:  I don't know what their purposes

18   were.

19   BY MR. ROZYLOWICZ:

20        Q.  But at least some standards were identified in

21   their testing to at least account for a temperature

22   setting, correct?

23            MR. SCHATZ:  Object to form.

24            THE WITNESS:  Can you point out to what -- what

25   you're referring to?
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 1   BY MR. ROZYLOWICZ:

 2        Q.  Well, the fact that they specified that these

 3   materials were tested at room temperature, correct?

 4        A.  Yes.  But room temperature can be anywhere from

 5   19 -- 18 or 19 degrees to 25 degrees.

 6        Q.  But is it -- Dr. Spiegelberg, is there any

 7   reason to believe that -- for testing these metals, that

 8   the -- is there anything in the document that suggests

 9   that that variation in room temperature would -- would

10   impact the identified friction coefficients?

11        A.  I don't know.

12        Q.  Dr. Spiegelberg, do you have any reason to

13   believe that Oak Ridge National Laboratories would be

14   incapable of measuring the coefficient of friction

15   accurately?

16        A.  I've got no basis to say either.

17        Q.  Dr. Spiegelberg, do you see the reason that the

18   values in each table presented in -- in Exhibit 1027 are

19   not comparable against one another for those values

20   shown?

21            MR. SCHATZ:  Object to form.

22            THE WITNESS:  I don't know.  They have different

23   references listed for the different values, so I don't

24   know if they are comparable or not.

25   //
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 1   BY MR. ROZYLOWICZ:

 2        Q.  Okay.  Dr. Spiegelberg, I'll call your attention

 3   to Exhibit 1001, the '854 patent.

 4        A.  I'm there.

 5        Q.  Okay.  Do you see in column 12 -- do you see the

 6   claims of the '854 patent?

 7        A.  Yes, I do.

 8        Q.  If you can begin, kindly, by reading claim 1,

 9   please.

10        A.  "A recreational slide system comprising a slide,

11   including a slide body with a non-wet lubricated slide

12   surface that extends beyond -- between the top entrance

13   of the slide and the bottom exit of the slide, and a ride

14   vehicle configured to support a rider down the slide, the

15   ride vehicle, including a top surface configured to

16   contact the rider and a mesh layer that forms the bottom

17   surface configured to contact the slide surface; wherein,

18   the coefficient of friction between the mesh layer of the

19   ride vehicle and the non-wet lubricated slide surface is

20   between -- is within a range of between about 0.03 to

21   about 0.2."

22        Q.  Okay.  Dr. Spiegelberg, I'll ask you to go down

23   to line 26.  Can you kindly read claim 3 for us.

24        A.  "The recreational slide system of claim 1

25   wherein the slide surface includes a dry lubricant
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 1   material."

 2        Q.  Thank you.

 3            Dr. Spiegelberg, I'll ask you then to turn to

 4   claim 8, which starts on line 41, and kindly read that

 5   for us, please.

 6        A.  "The recreational slide system of claim 3,

 7   wherein the dried lubricant material includes a resin, a

 8   lubricant, a thermal conductor, and a hardener.

 9        Q.  Okay.  So, Dr. Spiegelberg, isn't it correct

10   that claim 8 requires the coefficient of friction

11   involving the non-wet lubricated slide surface to be

12   between .03 to .2 where the non-wet lubricated slide

13   surface comprises the enumerated list of four materials

14   shown in claim 8?

15        A.  I'm sorry.  Can you say your question again?

16        Q.  Absolutely.

17            So claim 8 requires the coefficient of friction

18   involving the non-wet lubricated slide surface to be

19   between .03 and .02 correct?

20        A.  In referring to claim 1.

21        Q.  Yeah.  But that's also required to be -- those

22   limitations also are required in claim 8, correct?

23        A.  Are you asking for a legal opinion on that?

24        Q.  I'm saying that claim 8 rests -- depends from

25   claim 3, correct?
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 1        A.  Yes, it does.

 2        Q.  And claim 3 depends from claim 1?

 3        A.  Yes, it does.

 4        Q.  And claim 1 recites the coefficient of friction

 5   between .03 and .0 -- and .2?

 6        A.  Yes.

 7        Q.  So those limitations that you see in -- I'm

 8   sorry.

 9            The -- the coefficient of friction recited in

10   claim 1 and .03 to .2, when you're considering claim 8,

11   those coefficient of frictions have to be present when

12   you're considering dry lubricant material that includes a

13   risen a lubricant, a thermal conductor, and a hardener?

14            MR. SCHATZ:  Object to form.

15            THE WITNESS:  Say your question again, please.

16   BY MR. ROZYLOWICZ:

17        Q.  The limitations recited in claim 1, in

18   particular the coefficient of friction from .03 to .2,

19   are necessarily present in the dried lubricant material

20   recited in claim 8?

21            MR. SCHATZ:  Object to form.

22            THE WITNESS:  My lay understanding of this is

23   that claim 8 would have the limitations within claim 1,

24   but, again, I'm not an attorney.

25   //
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 1   BY MR. ROZYLOWICZ:

 2        Q.  Thank you.  That's all I was asking.

 3            Dr. Spiegelberg, I'll ask you to turn to column

 4   2, please.

 5        A.  I'm there.

 6        Q.  Dr. Spiegelberg, I'll ask you to kindly read the

 7   first sentence appearing at line 26.

 8        A.  "According to yet another aspect of the present

 9   invention, the dry lubricant material may include a

10   risen, a lubricant, a thermal conductor, and a hardener."

11        Q.  Thank you.

12            So, Dr. Spiegelberg, do you recognize that these

13   are the four materials recited in claim 8?

14        A.  Yes.

15        Q.  Dr. Spiegelberg, does this paragraph describe

16   how the four materials of claim 8 would be -- would --

17   how the four materials in claim 8 would result in the

18   coefficient of friction within the claim rage of .03 to

19   .2?

20        A.  What do you mean?

21        Q.  I mean, does it say how these materials would be

22   combined?

23        A.  Would be combined, as in formulated together?

24        Q.  Yes.

25        A.  It provides some additional description in
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 1   the -- the rest of the paragraph.

 2        Q.  Okay.  But, Dr. Spiegelberg, so my question is,

 3   does this paragraph describe how they would be combined?

 4        A.  It does not provide any information about how

 5   they are mixed together.

 6        Q.  This -- this -- does this paragraph describe the

 7   process by which they'd be combined?

 8        A.  No.

 9        Q.  Does it describe the order of -- with which the

10   materials may be combined?

11        A.  No.

12        Q.  Does it describe the temperature?

13        A.  No.

14        Q.  Does it describe the -- does it describe the

15   curing process?

16        A.  It includes description of a hardener.

17        Q.  But does -- does it describe the time for

18   curing?

19        A.  No.

20        Q.  Dr. Spiegelberg, I'll call your attention to the

21   last paragraph on column 2.

22        A.  Okay.

23        Q.  If I can ask you to read that first sentence

24   appearing in the last paragraph on column 2.

25        A.  Starting with "According"?
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 1        Q.  Yes?

 2        A.  "According to another embodiment of the present

 3   invention, a non-wet lubricated recreational slide is

 4   provided.  The recreational slide includes a slide body

 5   with a slide surface that extends between a top entrance

 6   of the slide and a bottom exit of the slide.  The slide

 7   surface includes a dry lubricant coating that comprises

 8   the resin, a lubricant, a thermal conductor, and a

 9   hardener."

10        Q.  Thank you.

11            So, Dr. Spiegelberg, is this -- is this the way

12   these portions describe how -- I'm sorry -- how these

13   four materials would result in the claimed coefficient

14   range?

15        A.  No.

16        Q.  Dr. Spiegelberg, I'll call your attention to

17   column 7.

18        A.  I'm there.

19        Q.  I'll ask you to turn to the first full paragraph

20   that appears with the sentence beginning, "According."

21        A.  I'm there.

22        Q.  If you can please read that first sentence.

23        A.  "According to the embodiments of the present

24   invention, the dry lubricant material is an antifriction

25   or friction reducing material in the form of a dry

0132

 1   lubricant coating; 34, on the slide surface; 18, of the

 2   slide 12."

 3            Want me to continue?

 4        Q.  If you can please read that next sentence.

 5        A.  "In that regard, the formulation for the dry

 6   lubricant material that is applied to the slide is a

 7   mixture comprising the following.  I, a risen; II, a

 8   lubricant; III, a thermal conductor, and IV a hardener;

 9   otherwise referred to as a hardening or curing agent."

10        Q.  Thank you.

11            Is there any description in this portion as

12   to -- as to the process by which as to how to make the

13   formulation using the four materials would achieve the

14   coefficient of friction of within the claimed range?

15        A.  There's no description of how to combine these

16   materials in this paragraph or in this section that we

17   just read.

18        Q.  Dr. Spiegelberg, does the '854 patent -- I'm

19   sorry.

20            Dr. Spiegelberg, does this portion describe --

21   let me strike that.

22            Dr. Spiegelberg, does this portion describe the

23   surface of the -- surface finish of the cured risen?

24        A.  The surface finish?  No.

25        Q.  Dr. Spiegelberg, does the '854 patent ever
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 1   describe how the four materials can be combined to

 2   achieve the coefficient of friction?

 3            Let me -- let me word that.

 4            Dr. Spiegelberg, does the '854 patent ever

 5   describe the process by which the four materials can be

 6   combined to achieve the coefficient of friction of .03?

 7            MR. SCHATZ:  Object to form.

 8            THE WITNESS:  Well, it describes different

 9   embodiments throughout the -- the -- the teachings.

10   BY MR. ROZYLOWICZ:

11        Q.  Dr. Spiegelberg, does -- do any of those

12   embodiments describe a coefficient of friction of .03,

13   specifically?

14        A.  I didn't -- don't see that they do.

15        Q.  Dr. Spiegelberg, is it possible that the dry

16   lubricant material includes the four materials disclosed

17   in claim 8 that the coefficient of friction could be

18   greater than .06?

19            MR. SCHATZ:  Object to form.

20            THE WITNESS:  I can't say.  You'd have to

21   measure it.

22   BY MR. ROZYLOWICZ:

23        Q.  Dr. Spiegelberg, is it -- is it possible that

24   the coefficient of friction with these materials could be

25   greater than .06?
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 1        A.  I can't say.  You'd have to measure it.

 2        Q.  Dr. Spiegelberg, is it possible that the

 3   combination of these materials would be greater than .2?

 4        A.  Same answer.  You'd have to measure it.

 5        Q.  Dr. Spiegelberg, is it -- Dr. Spiegelberg, is

 6   there -- would the combination of these four materials

 7   result in the -- does the specification tell you that the

 8   result of these materials will result in a coefficient of

 9   friction of .04?

10            MR. SCHATZ:  Object to form.

11            THE WITNESS:  I'm sorry.  Say your question

12   again, please?

13   BY MR. ROZYLOWICZ:

14        Q.  Dr. Spiegelberg, is there anything in the

15   specification that tells us that the combination of these

16   four materials would result in a coefficient of friction

17   of .04?

18            MR. SCHATZ:  Object to form.

19            THE WITNESS:  The specification does not say

20   0.4, from what I remember.

21   BY MR. ROZYLOWICZ:

22        Q.  Dr. Spiegelberg, did the Cambridge Polymer

23   Group, which you manage, did you do any testing as it

24   relates to the combination of the -- in a formulation of

25   these four materials?
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 1            MR. SCHATZ:  Object to form.

 2            THE WITNESS:  Sorry.  Say your question again,

 3   please?

 4   BY MR. ROZYLOWICZ:

 5        Q.  Did the Cambridge Polymer Group -- did they do

 6   any testing in the formulation of these four materials?

 7        A.  We didn't do any testing to determine the

 8   formulation.

 9        Q.  Did you do any testing as to how these materials

10   could be combined?

11            MR. SCHATZ:  Object to form.

12            THE WITNESS:  We didn't do any testing on the

13   formulation or the combination thereof.

14   BY MR. ROZYLOWICZ:

15        Q.  Dr. Spiegelberg, do you have any --

16   Dr. Spiegelberg, do you know if these four materials were

17   present in the epoxy that you tested?

18        A.  I didn't do that analysis.

19        Q.  Dr. Spiegelberg, did the Cambridge Polymer Group

20   do any testing on the epoxy, itself, as to its

21   formulation?

22        A.  No.

23        Q.  Dr. Spiegelberg, if I can call your attention

24   to -- if we can pull up Exhibit 2039, please.

25            MR. SCHATZ:  Okay.  I'm there.
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 1   BY MR. ROZYLOWICZ:

 2        Q.  Dr. Spiegelberg, if you can -- can -- I'm sorry.

 3            For the court reporter's benefit, we'll put

 4   Exhibit 2039 in the -- thank you.

 5            Dr. Spiegelberg, if I could ask you to turn to

 6   page 2 of Exhibit 2039.

 7        A.  Okay.  I'm there.

 8        Q.  Okay.  Is that a -- do you see the photograph on

 9   this page?

10        A.  Yes, I do.

11        Q.  Okay.  Dr. Spiegelberg, in the photograph, do

12   you see a black object with gray material placed over it?

13        A.  Yes, I do.

14        Q.  Do you see that that's connected to a string?

15        A.  A cable, yes.

16        Q.  Is this sled described in the ASTM standard?

17        A.  Yes, it is.

18        Q.  Do you also see the yellow square?

19        A.  Yes, I do.

20        Q.  Is this the yellow square a sample of the

21   non-lubricated slide surface recited in claim 1 of the --

22   is this the -- strike that.

23            Dr. Spiegelberg, the ASTM standard includes a

24   requisite time beforehand before you treat a material,

25   before you test a material, correct?
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 1            It has to be in a designated temperature and

 2   designated humidity for a period of time; is that

 3   correct?

 4        A.  That's correct.

 5        Q.  In this case, how did you ensure compliance with

 6   the temperature and humidity requirements of the ASTM

 7   standard?

 8        A.  We had an environmental conditioning chamber

 9   that we use for that.

10        Q.  Dr. Spiegelberg, what were those conditions?

11        A.  They would be compliant with the ASTM standard,

12   so the 50 percent, and I believe it was 21 degrees.

13        Q.  Dr. Spiegelberg, did you condition the samples?

14            Did you place the samples in the condition

15   chamber, I suppose?

16        A.  No.  That would have been done by

17   Dr. Braithwaite.

18            MR. ROZYLOWICZ:  Okay.  Tell you what, looking

19   where we stand right now, I know we talked about lunch at

20   12:30.  I propose that we break early for lunch.  I -- I

21   don't know when your lunch is set to arrive, but I'd be

22   willing to start earlier with -- under the auspices of

23   getting us all out of here earlier.  So if we can break

24   early for lunch, that would be -- you know, I don't know

25   what your time frame works, but --
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 1            THE WITNESS:  We can work with that.

 2            MR. SCHATZ:  Yeah.  Yeah.  Tom, we had -- we had

 3   scheduled lunch for 12:45 delivery, at least, probably be

 4   here at 12:30.

 5            MR. ROZYLOWICZ:  Okay.

 6            MR. SCHATZ:  What are you proposing?  Like --

 7   because, like, we'll need to check and see when the

 8   sandwiches arrive and --

 9            MR. ROZYLOWICZ:  Yeah.

10            MR. SCHATZ:  In other words, I'm looking out, I

11   don't see the sandwiches here, but trying to get some

12   more done now would be -- would be helpful.

13            MR. ROZYLOWICZ:  Okay.

14            MR. SCHATZ:  At least another 20 minutes or so.

15            MR. ROZYLOWICZ:  Yeah.  Absolutely.  All right.

16   Let's see.

17            MR. SCHATZ:  And, Tom, listen, I don't -- I

18   don't want to disrupt your flow.  I mean, if you're --

19   sometimes when you get close to being done, you need to

20   take an extended break and then formulate your last, kind

21   of, session.  If that's where you are, then we can break.

22            MR. ROZYLOWICZ:  Yeah.  Let's do that.  Because

23   I am close to being done.  So if we can take a extended

24   break, and if that happens to run into lunch, great.  If

25   we can jump back on before lunch and get more
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 1   accomplished, we'll -- we'll do that, as well.  But I --

 2   I think I'm nearing the -- the end of my questions.

 3            MR. SCHATZ:  Okay.  Why don't we do this, Tom,

 4   let's tentatively slot to come back at 12:35.  We are

 5   hopeful we can expedite our sandwiches and get back at

 6   12:35, and then, you know, maybe we can have the last

 7   session starting at 12:35.

 8            MR. ROZYLOWICZ:  That's fair.

 9            MR. SCHATZ:  Does that work for you?

10            MR. ROZYLOWICZ:  That works for me.

11            MR. SCHATZ:  Okay.  Great.  Thanks, Tom.

12            MR. ROZYLOWICZ:  Thanks.

13       (A recess was held from 11:06 a.m. to 11:39 a.m.)

14   BY MR. ROZYLOWICZ:

15        Q.  If I can call your attention to Exhibit 1040,

16   please, and we'll put that in the chat as well.

17            MR. SCHATZ:  Tom, we'll have to open that up in

18   the chat.  We don't have that one.

19            MR. ROZYLOWICZ:  Yeah.  No problem.

20            MR. SCHATZ:  Is somebody on your team going to?

21            MR. ROZYLOWICZ:  Yes.  Yeah.  We'll put it in

22   the chat.

23            MR. SCHATZ:  Thanks.

24            MR. ROZYLOWICZ:  Okay.  It was just put in the

25   chat.  You'll see it momentarily.  Please let me know
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 1   when you've got it open and we can begin.

 2            MR. SCHATZ:  Yeah, I have it.

 3   BY MR. ROZYLOWICZ:

 4        Q.  Thank you.

 5            Dr. Spiegelberg, if you could please read the

 6   title of this document.

 7        A.  Modified epoxy coatings in mild steel:

 8   Tribology and surface energy.

 9        Q.  Okay.  If I can, first, kindly ask you to walk

10   through the abstract as we begin.  If I can ask you to

11   please walk through the abstract reading the first

12   sentence.

13        A.  "A commercial epoxy diglycidylether of

14   bisphenol-A was modified by adding fluorinated

15   Polyaryletherketone fluoropolymer" --

16                   (Reporter clarification.)

17            THE WITNESS:  -- "fluoropolymer, and in turn

18   metal, micropowders (nickel, aluminum, zinc, and silver)

19   and coated on mild steel.  Two curing agents were used;

20   triethylenetetramine, a low temperature curing agent, and

21   hexamethylendiamine, a high temperature curing agent, for

22   understanding the curing temperature effect on the

23   properties."

24            Shall I continue?

25   //
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 1   BY MR. ROZYLOWICZ:

 2        Q.  Yes, please.

 3        A.  "Variations in tribological properties, dynamic

 4   friction and wear, and surface energies with various

 5   amounts of metal powders and curing agents were

 6   evaluated.  When cured at the 30 degrees C, dynamic

 7   friction and wear decreased significantly due to phase

 8   separation reaction being favored between the

 9   fluoropolymer and epoxy.  However, when cured at

10   80 degrees C, friction and wear increased.  This can be

11   explained in terms of a crosslinking reaction favored at

12   that temperature.  There is a significant decrease in

13   surface energies with the addition of modifiers."

14        Q.  Thank you.

15            Dr. Spiegelberg, if I could turn your attention

16   to page 1 in the upper right-hand corner.  Can you

17   identify the name of this publication?

18        A.  I'm sorry.  Say that again, please?

19        Q.  Yeah.  Can you please identify the name of this

20   publication?

21        A.  European Polymer Journal.

22        Q.  This is not trade literature, right?

23            This is not a spec sheet for something that is

24   in production; is that a fair characterization?

25        A.  I don't know if it is.
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 1        Q.  Have you --

 2        A.  It does -- it does say it's a commercial epoxy.

 3        Q.  Okay.  But, for example, this is -- this is

 4   different than, for example, the spec sheet for WN0400,

 5   correct?

 6        A.  This is a publication.  It's not a spec sheet.

 7        Q.  Would it be fair to characterize this as an

 8   academic journal?

 9        A.  Well, I don't know if I'd say it's an academic

10   journal.  It's a -- a journal.

11        Q.  Okay.  But does it at least imply a style

12   similar to something that would be an academic --

13   academic publication?

14            MR. SCHATZ:  Object to form.

15            THE WITNESS:  It's -- it's what I would call a

16   peer-review journal.

17   BY MR. ROZYLOWICZ:

18        Q.  Right.  And thank you, Dr. Spiegelberg.

19            What are the criteria for being published in a

20   peer-reviewed journal?

21            MR. SCHATZ:  Object to form.

22            THE WITNESS:  I don't know what you mean by

23   criteria.

24   BY MR. ROZYLOWICZ:

25        Q.  Well, just in general, when someone is
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 1   publishing in a peer-reviewed journal, what -- what

 2   merits, inclusion in something like this, what sorts of

 3   criteria?

 4            MR. SCHATZ:  Object to form.

 5            THE WITNESS:  Well, there are multiple criteria.

 6   They might include originality of research.  It could be

 7   a review article, which this is considering, other

 8   previously publish information, originality of the -- the

 9   message that's being conveyed in the article.  There --

10   there are multiple reasons.

11   BY MR. ROZYLOWICZ:

12        Q.  Okay.  Is there -- I'll ask you -- thank you.

13            Can you please identify the three authors

14   appearing on page 1?

15        A.  Madhuri Dutta and Peter Rusek.

16        Q.  And in the next three lines, can you identify

17   which three institutions they're associated with?

18        A.  Looks like the Department of Material Science

19   and Engineering at the University of North Texas, and the

20   College of Mechanics and Robotics at -- I'm not sure if I

21   can pronounce that, but somewhere in Poland.

22        Q.  Understood.

23            Would it be a fair characterization to say that

24   the authors are in academia?

25        A.  It looks like that way.  Yes.
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 1        Q.  So at least it has the -- at least some

 2   characteristics of an academic publication?

 3            MR. SCHATZ:  Object to form.

 4            THE WITNESS:  Well, they are academics from

 5   the -- from the -- based on their affiliations.

 6   BY MR. ROZYLOWICZ:

 7        Q.  Okay.  Is it often a criteria in academic

 8   publications that you're -- you have to demonstrate some

 9   contribution to the knowledge to -- to the -- to some

10   field?

11        A.  Well, the -- as I said, there's usually some

12   kind of novelty or instructed -- instructed information

13   that's usually provided in these articles, but they can

14   be as, I mentioned, review articles, as well.

15        Q.  Okay.  Is there -- is there any indication that

16   this article is a review article?

17        A.  I don't know.  I'd have to review it to see if

18   that's the case.

19        Q.  Okay.  But there's nothing -- based on your

20   knowledge right now, there's nothing to suggest that this

21   is a review article?

22        A.  I can't say without reviewing it.

23        Q.  Have you reviewed this article?

24        A.  I don't remember as we sit here today.

25   Possibly.
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 1        Q.  For a academic article that is providing --

 2   weighing in on some novel subject matter, is it fair to

 3   say that the abstract would be a summary of the novel

 4   contributions?

 5        A.  No.  No.  The abstract is a summary of what the

 6   article is about.

 7        Q.  Okay.  I'll call your attention in the abstract

 8   to the sentence that begins, "When cured at 30 degrees."

 9        A.  Okay.  I'm there.

10        Q.  Okay.  Can you -- can you read that again, just

11   so we're all on the -- aligned and -- with what we're --

12   the part we're considering.  So can you read that

13   sentence again for me, please?

14        A.  Sure.  "When cured at 30 degrees Celsius,

15   dynamic friction and wear decreases -- the dynamic

16   friction and wear decrease significantly due to the phase

17   separation reaction being favored between the

18   fluoropolymer and the epoxy."

19        Q.  Okay.  And then if you can read that -- I'm

20   sorry.  If you can please read the next sentence.

21        A.  "However when cured at 80 degrees C, friction

22   and wear increase.  This can be explained in terms of a

23   crosslinking reaction favored at that temperature."

24        Q.  Does -- as defined in this abstract of those two

25   sentences that you read, does curing temperature impact
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 1   dynamic friction?

 2        A.  According to this -- this abstract and with this

 3   specific combination of materials, yes.

 4        Q.  Okay.  And the '854 patent, is there any

 5   discussion of curing temperature?

 6        A.  Not in the sections that we reviewed earlier

 7   today.

 8        Q.  Thank you.  If I can call your attention to page

 9   6 of this article.

10            Please let me know when you get there, as I'm

11   navigating there myself.

12        A.  Okay.  I'm there.

13        Q.  Okay.  If you can call your attention to the

14   right column, there is a completed sentence that appears

15   to be varied by page 6.  The sentence begins "Also, on

16   the friction."

17            Please let me know when you're -- you see there.

18        A.  I'm there.

19        Q.  Can you please read this sentence.

20        A.  "Also friction decreased with the addition of

21   FPEK to the epoxy during slow curing, the FPEK migrates

22   to the free surface since the surface energy of the

23   fluoropolymer is lower than that of the pure epoxy."

24        Q.  Does the specification of the '854 patent

25   mention slow curing?
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 1        A.  I don't recall that it says that.

 2        Q.  Does it describe the effects of surface energy

 3   on a fluoropolymer?

 4        A.  I don't remember, as we sit here today.

 5        Q.  Okay.  Is there anything in the '854

 6   specification that it talks about these issues?

 7        A.  I don't remember as we sit here today.

 8        Q.  Okay.  Is there anything in the '854

 9   specification that acknowledges this complexity?

10        A.  What complexity are you talking about?

11        Q.  The impact on slow curing?

12        A.  I don't remember that the '854 discusses curing

13   rate.

14        Q.  Does the -- does anything in the '854

15   specification speak to the addition of FPEK?

16        A.  I don't remember -- that -- what that.  I guess

17   I do remember the acronym stands for.  I don't remember

18   actually if it's FPEK is mentioned in that patent.

19        Q.  Okay.  Thank you.

20            I'll call your attention -- if we can scroll

21   back up to page 2, please.

22        A.  I'm there.

23        Q.  There is a sentence on page 2, let's see if I

24   can direct you to it in particular.  Precision -- okay.

25   There is a -- in the right column, just before section
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 1   2.2 there is a sentence that begins, "It has been

 2   reported."

 3        A.  Yep, I see that.

 4        Q.  If you can kindly read that for us.

 5        A.  "It has been reported in literature that curing

 6   temperature has a significant effect on a variety of

 7   properties especially mechanical ones.  Friction, tensile

 8   bond strength, electrical resistivity, et cetera of cured

 9   epoxies."

10        Q.  Okay.  Is there any discussion in the '854

11   specification on the significant effect of curing

12   temperature?

13        A.  I don't remember, as we sit here today.

14        Q.  Okay.  Dr. Spiegelberg, in your affidavit -- in

15   either of your affidavits, have you weighed in -- I'm

16   sorry.

17            Did you test the formulation of any of the

18   materials?

19            MR. SCHATZ:  Object to form.

20            THE WITNESS:  Which materials are you referring

21   to?

22   BY MR. ROZYLOWICZ:

23        Q.  The four materials we cited in claim 8.

24        A.  We didn't do any formulation assessment.

25        Q.  Dr. Spiegelberg, one question.
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 1            Did you discuss the testing methodology with

 2   Mr. Schmitt?

 3        A.  No.

 4        Q.  Did -- okay.  So to confirm, Mr. Schmitt

 5   provided no direction in testing?

 6        A.  That's correct.

 7            MR. ROZYLOWICZ:  Okay.  I'll pause for a quick

 8   second, but I -- hearing no input from my colleagues, I

 9   think we've concluded this portion of the deposition.

10            MR. SCHATZ:  No redirect.  Thank you very much

11   for your time.

12            MR. ROZYLOWICZ:  Thank you.  We can be available

13   for the court reporter, if she has any additional

14   questions.

15            THE REPORTER:  Do both sides need the rough

16   draft?

17            MR. SCHATZ:  Counsel for the witness will need

18   just a draft -- not a rough draft, but a draft for review

19   and signature.

20            THE REPORTER:  Okay.  And is normal turnaround

21   okay?

22            MR. SCHATZ:  Fine with Counsel for the witness,

23   yes.

24            THE REPORTER:  Tom, do you know normal

25   turnaround is okay?
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 1            MR. ROZYLOWICZ:  Sorry.  I missed that.  What is

 2   normal turnaround?

 3            MR. ROZYLOWICZ:  We'll need expedited.

 4            THE REPORTER:  Do you know when?

 5            MR. ROZYLOWICZ:  Can we get -- what would be

 6   involved in receiving something Tuesday next week,

 7   Wednesday next week.

 8            THE REPORTER:  It's an expedite charge based on

 9   the how you do it.

10            MR. ROZYLOWICZ:  I think we're fine with the

11   rough draft then.  That should be fine.  Okay.

12            Two weeks, I mean.

13        (Whereupon proceedings concluded at 11:58 a.m.)
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           1                   STEPHEN SPIEGELBERG, Ph.D.



           2                       sworn as a witness



           3                     testified as follows:



           4   EXAMINATION BY MR. ROZYLOWICZ:



           5        Q.  Dr. Spiegelberg, thank you for being here today.



           6            Now, to start with, I'd like to recognize that



           7   our conversation today is being transcribed by the court



           8   reporter.  To make her job easier and to ensure that we



           9   obtain an accurate record of the deposition, it's



          10   important that we not talk over one another.  I'll ask a



          11   question and then give -- give you an opportunity to



          12   respond.  If the question is unclear, please just ask me



          13   to clarify, and I'll state and rephrase the question.



          14            Is that fair?



          15        A.  Yes, it is.



          16        Q.  Okay.  It's important that you give verbal



          17   responses to my questions rather than nodding or



          18   otherwise answering nonverbally.



          19            Agreed?



          20        A.  Agreed.



          21        Q.  Okay.  And if you need -- if you need a break,



          22   of course, please just let me know.



          23            Would you please state your full name for the



          24   record.



          25        A.  Steven Harry Spiegelberg.
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           1        Q.  Okay.  And where do you live?



           2        A.  I live in 4 Fernway Terrace, Winchester,



           3   Massachusetts.



           4        Q.  And where do you presently work?



           5        A.  I work at Cambridge Polymer Group.



           6        Q.  Okay.  And what is Cambridge Polymer Group?



           7        A.  Cambridge Polymer Group is a contract research



           8   lab specializing in polymeric materials.



           9        Q.  Okay.  What is your -- you say specialize in



          10   polymeric materials.



          11            Do you provide services?



          12        A.  Yes, we do.



          13        Q.  What sorts of services do you provide?



          14        A.  We provide testing services, formulation



          15   development, device design, testing for regulatory



          16   purposes.



          17        Q.  What sorts of testing for regulatory purposes do



          18   you do?



          19        A.  We do a lot of chemical risk assessments for



          20   biological risk assessment, according to ISO standards.



          21        Q.  Dr. Spiegelberg, what would that -- what would



          22   that encompass?



          23        A.  That encompasses a lot of chromatography,



          24   extraction analysis, and toxicological risk assessment.



          25        Q.  So when you say "chromatography," what would --
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           1   what would be involved with performing a



           2   chromatographical test and -- start with that question.



           3        A.  Chromatography involves the separation of



           4   compounds that are extracted from a device, according to



           5   their molecular weight and their polarity, and then



           6   assessment of them through mass spectrometry.



           7        Q.  And what would be a use -- with the results of



           8   your test, how would -- how would clients of yours use



           9   those test results?



          10        A.  Those test results are often submitted to the



          11   FDA as part of a regulatory package.



          12        Q.  Are there public examples you can talk about



          13   that would be -- would help me inform what sorts of



          14   chromatographical tests that you've done?



          15        A.  We did testing years ago for a client that was



          16   developing hip replacements, and we -- polyethylene hip



          17   replacements.  So we performed a lot of chromatography



          18   testing for that.



          19        Q.  Okay.  How large is -- how large is your -- your



          20   company?



          21        A.  In what sense?



          22        Q.  How many employees do you have?



          23        A.  We have about 25 employees.



          24        Q.  Okay.  And you maintain your own lab?



          25        A.  Yes, we do.

�



                                                                        7





           1        Q.  Okay.  And what sorts of equipment do you have



           2   on the floor of your lab?



           3        A.  In addition to the chromatography equipment we



           4   just discussed, we have mechanical test equipment, we've



           5   got spectroscopy equipment, x-ray, specialized equipment



           6   for certain types of tests, and a formulation lab.



           7        Q.  Okay.  Do you understand that the -- that you're



           8   under oath today?



           9        A.  Yes, I do.



          10        Q.  And you understand that you're giving testimony



          11   today as if you were in court at the PTAB?



          12        A.  I understand.



          13        Q.  Is there any reason you cannot give truthful or



          14   accurate testimony today?



          15        A.  No.



          16        Q.  Okay.  Now, to ensure clarity, I'll define



          17   several terms that we'll use throughout this deposition.



          18            Do you understand that, when I refer to the term



          19   patent owner or Slick City, I'm referring to Slick Slide,



          20   LLC?



          21            Do you understand?



          22        A.  Yes, I do.



          23        Q.  Okay.  When I use the term '854 patent, I'm



          24   referring to U.S. -- I'm referring to the Exhibit 1001 in



          25   PGR 2024-000054?
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           1        A.  I understand.



           2        Q.  Okay.  Would you please describe how you



           3   prepared for today's deposition.



           4        A.  I reviewed the two reports that I prepared.



           5        Q.  Okay.  Did you have meetings with -- with



           6   Counsel?



           7        A.  Yes, I did.



           8        Q.  Okay.  When did you have those meetings with



           9   Counsel?



          10        A.  Over the past few weeks.



          11        Q.  Okay.  Approximately, how much time did you



          12   spend preparing for today's deposition?



          13        A.  I would estimate it at probably six hours.



          14        Q.  Okay.  Now, as part of your preparation for



          15   testifying today, presume you communicated with



          16   Mr. Schatz?



          17        A.  Yes.



          18        Q.  Did you communicate with Mr. Sitler?



          19        A.  Yes.



          20        Q.  Okay.  Is there anyone else you communicated



          21   with in anticipation of today's deposition?



          22        A.  Yes.



          23        Q.  Who else did you communicate with?



          24        A.  Dr. Rust and Mr. -- I'm sorry.  I -- I'm losing



          25   his last name right now.  Gary, the patentholder.
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           1        Q.  Okay.  When did you speak with Mr. Rust?



           2        A.  Probably two weeks ago.



           3        Q.  When you communicated with Mr. Rust, was it



           4   before or after his deposition?



           5        A.  I believe it was before.



           6        Q.  Okay.  When did you communicate with the -- the



           7   inventor?



           8        A.  Again, about two weeks ago.



           9        Q.  And you believe that was before his deposition?



          10        A.  Whose deposition?



          11        Q.  Before -- disregard.



          12            What did you discuss with Mr. Rust?



          13            MR. SCHATZ:  I'll instruct the witness not to



          14   answer.  Privileged.



          15   BY MR. ROZYLOWICZ:



          16        Q.  When -- when you -- did you exchange any



          17   materials in -- when you met with Mr. Rust -- Dr. Rust?



          18        A.  What do you mean?



          19        Q.  Did you provide lab results?



          20            Did you exchange lab results?



          21            MR. SCHATZ:  I'll instruct the witness not to



          22   answer.  Privileged.



          23   BY MR. ROZYLOWICZ:



          24        Q.  In terms of documents for today, what did you



          25   review in preparation for this deposition?
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           1        A.  My two lab reports -- I'm sorry.  My two



           2   reports.



           3        Q.  Did you review any other materials?



           4        A.  No.



           5        Q.  Okay.  In preparation for today's deposition,



           6   did you conduct any searches?



           7        A.  No.



           8        Q.  Did you do any searches on the Internet?



           9        A.  Can you elaborate?



          10        Q.  Did you review Dr. Wang's deposition?



          11        A.  Not in preparation for this deposition.



          12        Q.  Did you review Dr. Wang's affidavit in



          13   anticipation of this deposition?



          14        A.  No.



          15        Q.  Did you do any further research on the testing



          16   methodology?



          17        A.  No.



          18        Q.  Was Counsel present when you spoke with



          19   Dr. Rust?



          20        A.  Yes.



          21        Q.  Did you do any additional research as it relates



          22   to testing standards?



          23        A.  No.



          24        Q.  Okay.  When were you first contacted by someone



          25   at Slick Slide to work on the matter concerning the '854
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           1   patent?



           2        A.  I don't remember.



           3        Q.  Have you worked with them prior to this



           4   post-grant review?



           5        A.  Who?



           6        Q.  Did -- Dr. Spiegelberg, you understand that the



           7   administrative trial that we're now involved in, of which



           8   this deposition is a part, is referred to as a post-grant



           9   review?



          10        A.  I understand.



          11        Q.  Do you understand we can informally call it a



          12   PGR as an abbreviation for post-grant review?



          13        A.  Okay.



          14        Q.  Do you understand that this deposition is part



          15   of the PGR?



          16        A.  Yes.



          17        Q.  Do you understand that the PGR began with --



          18                   (Reporter clarification.)



          19   BY MR. ROZYLOWICZ:



          20        Q.  Do you understand that the post-grant review



          21   began with Unleashed Air filing a petition for post-grant



          22   review?



          23        A.  Yes.



          24        Q.  Had you been contacted prior to this petition



          25   being filed for post-grant review?
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           1        A.  By whom?



           2        Q.  Had you been contacted by anybody associated



           3   with Slick Slide prior to the petition of this petition



           4   for post-grant review being filed by individual -- by



           5   Mr. Schatz or any individuals associated with Slick



           6   Slide?



           7        A.  I don't know when this was filed.



           8        Q.  When do you recall you were engaged?



           9        A.  I don't recall.



          10        Q.  Dr. Spiegelberg, a petition was filed



          11   October 9th, 2024.



          12            Had you been contacted by Slick Slide or their



          13   representatives before October 9th, 2024?



          14        A.  Possibly.



          15        Q.  Had you done any work with Slick Slide on any of



          16   their development of their slides?



          17        A.  Not development, no.



          18        Q.  Have you been contacted by Slick Slide to test



          19   any of their slides?



          20        A.  Not their slides.



          21        Q.  Okay.  Beyond working on this PGR, have you done



          22   any work -- independent of this legal dispute, have you



          23   done any work with Slick Slide?



          24        A.  Yes.



          25        Q.  Work -- what work have you done with Slick
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           1   Slide?



           2        A.  We did some scanning electromicroscopy for them.



           3        Q.  What scanning electromicroscopy did you do for



           4   them?



           5        A.  We analyzed the microstructure of mesh.



           6        Q.  What were they seeking to understand?



           7        A.  They wanted --



           8            MR. SCHATZ:  I'm going to -- just a second.



           9            Objection.  Outside the scope of this



          10   proceeding.



          11   BY MR. ROZYLOWICZ:



          12        Q.  Dr. Spiegelberg, what --



          13        A.  Can you ask your question again, please?



          14            MR. ROZYLOWICZ:  Can I ask the court reporter to



          15   please repeat my question.



          16          (Whereupon the previous question was read.)



          17            MR. SCHATZ:  Objection.  Outside the scope of



          18   this proceeding and Dr. Spiegelberg's declarations.



          19            THE WITNESS:  From what I remember, they wanted



          20   us to look at slides that had been used to see if there's



          21   any difference between the superstructure of the mesh.



          22   BY MR. ROZYLOWICZ:



          23        Q.  Dr. Spiegelberg, what is the superstructure of



          24   the mesh?



          25            MR. SCHATZ:  Objection.  Outside the scope of
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           1   this proceeding, and outside the scope of



           2   Dr. Spiegelberg's declarations.



           3            THE WITNESS:  Basically, did it look any



           4   different before and after use.



           5   BY MR. ROZYLOWICZ:



           6        Q.  Thank you, Dr. Spiegelberg.



           7            So as I understand it, they asked you to



           8   understand -- is it fair to say that they asked you to



           9   understand what the mesh looked like before it had been



          10   used?



          11            MR. SCHATZ:  Objection.  Outside the scope of



          12   this proceeding, and outside the scope of



          13   Dr. Spiegelberg's declarations.



          14            THE WITNESS:  Yes.



          15   BY MR. ROZYLOWICZ:



          16        Q.  Okay.  And then as I understand your question,



          17   is it fair to say that after -- something that amounted



          18   to use or what they -- what they had seen in their



          19   facilities, they were asking you to evaluate the



          20   structure of the mesh after something had simulated X



          21   period of time or X number of runs?



          22            Is that a fair characterization?



          23            MR. SCHATZ:  Object to form objection; outside



          24   the scope of this proceeding; and outside the scope of



          25   Dr. Spiegelberg's declarations.
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           1            THE WITNESS:  I'm not sure I understood your



           2   question.  If you could rephrase that, please.



           3            MR. ROZYLOWICZ:  Yeah.  Counsel, I can just



           4   remind you that there are no speaking objections here.



           5   So objection is noted, but at this stage, this is really



           6   disruptive to, kind of, move beyond what's permitted



           7   by -- by objections.



           8            I'm not asking for privileged information.  Your



           9   point has been noted, but at this stage, your witness



          10   can't even understand the question by the time you're



          11   done with your objections.



          12   BY MR. ROZYLOWICZ:



          13        Q.  Dr. Spiegelberg, is it fair to say that Slick



          14   Slide wanted to understand what some degree of use would



          15   look like after it had been used in their facilities?



          16            MR. SCHATZ:  Objection.  Sorry.



          17   BY MR. ROZYLOWICZ:



          18        Q.  Let me -- let me recast.



          19            Dr. Spiegelberg, is it fair to say that they



          20   wanted to understand what the mesh looked like after some



          21   degree of use by its patrons?



          22            MR. SCHATZ:  Objection.  Outside the scope of



          23   the proceeding; outside the scope of Dr. Spiegelberg's



          24   declarations.



          25            THE WITNESS:  I don't know.
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           1   BY MR. ROZYLOWICZ:



           2        Q.  But, Dr. Spiegelberg, you just indicated that



           3   you were trying to simulate how the mesh would -- would



           4   evolve over time, correct?



           5            MR. SCHATZ:  Objection.  Outside the scope of



           6   the proceedings; outside the scope of Dr. Spiegelberg's



           7   declarations.



           8            THE WITNESS:  No.  That's not correct.



           9   BY MR. ROZYLOWICZ:



          10        Q.  How would you revise it?



          11            MR. SCHATZ:  Objection.  Outside the scope of



          12   the proceedings; outside the scope of Dr. Spiegelberg's



          13   declarations.



          14            THE WITNESS:  How would I review what?



          15   BY MR. ROZYLOWICZ:



          16        Q.  Dr. Spiegelberg, I'm simply trying to



          17   understand, you were engaged -- independent of this legal



          18   effort, you -- you were not engaged to perform mesh



          19   testing for Slick Slide, correct?



          20            MR. SCHATZ:  Objection.  Outside the scope of



          21   the proceedings; outside the scope of Dr. Spiegelberg's



          22   declarations.



          23            THE WITNESS:  We were asked to look at the



          24   surface of mesh before and after use.



          25   //

�



                                                                       17





           1   BY MR. ROZYLOWICZ:



           2        Q.  Okay.  Did they indicate how much use they were



           3   trying to understand?



           4            MR. SCHATZ:  Objection.  Outside the scope of



           5   the proceedings; outside the scope of Dr. Spiegelberg's



           6   declarations.



           7            THE WITNESS:  No.



           8   BY MR. ROZYLOWICZ:



           9        Q.  So, Dr. Spiegelberg, you just admitted that



          10   you're trying to understand how the mesh structure



          11   changed before and after use, correct?



          12            MR. SCHATZ:  Object to form.  Objection.



          13   Outside the scope of the proceedings; outside the scope



          14   of Dr. Spiegelberg's declarations.



          15            THE WITNESS:  We were looking at the surface of



          16   the mesh before and after use.



          17   BY MR. ROZYLOWICZ:



          18        Q.  How did you quantify use?



          19            How did you simulate what was -- what quantified



          20   use in your testing?



          21            MR. SCHATZ:  Objection.  Outside the scope of



          22   the proceedings; outside the scope of Dr. Spiegelberg's



          23   declarations.



          24            THE WITNESS:  We did not do any simulation.



          25   //
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           1   BY MR. ROZYLOWICZ:



           2        Q.  Dr. Spiegelberg, did they give you used meshes?



           3            MR. SCHATZ:  Objection.  Outside the scope of



           4   the proceeding; outside the scope of Dr. Spiegelberg's



           5   declarations.



           6            THE WITNESS:  Yes.



           7   BY MR. ROZYLOWICZ:



           8        Q.  Okay.  So, Dr. Spiegelberg, did they indicate



           9   how that mesh had been used?



          10            MR. SCHATZ:  Objection.  Outside the scope of



          11   the proceedings; outside the scope of Dr. Spiegelberg's



          12   declarations.



          13            THE WITNESS:  No.



          14   BY MR. ROZYLOWICZ:



          15        Q.  How did -- how did the mesh structure change



          16   when it had been used?



          17            MR. SCHATZ:  Objection.  Outside the scope of



          18   the proceedings; outside the scope of Dr. Spiegelberg's



          19   declarations.



          20            THE WITNESS:  I don't remember.



          21   BY MR. ROZYLOWICZ:



          22        Q.  Dr. Spiegelberg, when was this testing done for



          23   Slick Slide?



          24            MR. SCHATZ:  Objection.  Outside the scope of



          25   the proceedings; outside the scope of Dr. Spiegelberg's
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           1   declarations.



           2            THE WITNESS:  I think it was sometime last year,



           3   but I don't remember for certain.



           4   BY MR. ROZYLOWICZ:



           5        Q.  Do you remember if it was early in 2024?



           6            MR. SCHATZ:  Objection.  Outside the scope of



           7   the proceedings; outside the scope of Dr. Spiegelberg's



           8   declarations.



           9            THE WITNESS:  No, I don't.



          10   BY MR. ROZYLOWICZ:



          11        Q.  Dr. Spiegelberg, how many hours did you spend



          12   testing used meshes?



          13            MR. SCHATZ:  Object to form.  Objection.



          14   Outside the scope of the proceedings; outside the scope



          15   of Dr. Spiegelberg's declarations.



          16            THE WITNESS:  Which meshes are you talking



          17   about?



          18   BY MR. ROZYLOWICZ:



          19        Q.  Fair question.



          20            Dr. Spiegelberg, how many hours did you spend



          21   testing the new meshes in this project?



          22            MR. SCHATZ:  Object to form.  Objection.



          23   Outside the scope of the proceedings; outside the scope



          24   of Dr. Spiegelberg's declarations.



          25            THE WITNESS:  I'm not sure I understand what you
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           1   mean.



           2   BY MR. ROZYLOWICZ:



           3        Q.  Dr. Spiegelberg, independent of whatever testing



           4   you did in this dispute, you indicated that you had



           5   performed testing independent of this legal dispute, you



           6   indicated that you had done testing on behalf of Slick



           7   Slide, correct?



           8            MR. SCHATZ:  Objection.  Outside the scope of



           9   the proceedings; outside the scope of Dr. Spiegelberg's



          10   declarations.



          11            THE WITNESS:  Yes.



          12   BY MR. ROZYLOWICZ:



          13        Q.  So in that, you test -- Dr. Spiegelberg, in that



          14   effort, let's call it the -- let's call it the



          15   non-dispute testing.



          16            In the non-dispute testing, how many hours did



          17   you spend testing the -- how many hours did you and your



          18   team spend testing non-used mesh?



          19            MR. SCHATZ:  Objection.  Outside the scope of



          20   the proceedings; outside the scope of Dr. Spiegelberg's



          21   declarations.



          22            THE WITNESS:  I don't remember.



          23   BY MR. ROZYLOWICZ:



          24        Q.  Dr. Spiegelberg, in that effort, did you spend



          25   more than 10 hours testing the mesh?
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           1            MR. SCHATZ:  Objection.  Outside the scope of



           2   the proceedings; outside the scope of Dr. Spiegelberg's



           3   declarations.



           4            THE WITNESS:  Probably not.



           5   BY MR. ROZYLOWICZ:



           6        Q.  Did you spend -- Dr. Spiegelberg, in that



           7   non-disputed testing, did you spend five hours testing



           8   pre-used mesh?



           9        A.  I don't remember.



          10            MR. SCHATZ:  Objection.  Outside of the scope of



          11   the proceedings; outside the scope of Dr. Spiegelberg's



          12   declarations.



          13   BY MR. ROZYLOWICZ:



          14        Q.  Dr. Spiegelberg, do you think it would have been



          15   two hours testing the pre-used mesh?



          16            MR. SCHATZ:  Objection.  Outside the scope of



          17   the proceedings; outside the scope of Dr. Spiegelberg's



          18   declarations.



          19            THE WITNESS:  I don't remember.



          20   BY MR. ROZYLOWICZ:



          21        Q.  Dr. Spiegelberg, when you began the testing, did



          22   you have both new, that is pre-used, and used samples in



          23   your tests at the same time?



          24            MR. SCHATZ:  Objection.  Outside the scope of



          25   the proceedings; outside the scope of Dr. Spiegelberg's

�



                                                                       22





           1   declarations.



           2            THE WITNESS:  I think so.



           3   BY MR. ROZYLOWICZ:



           4        Q.  So, Dr. Spiegelberg, as I understand -- as I



           5   understand your testing, you -- you did not, in fact,



           6   distress or use the -- or simulate using the -- the used



           7   sample in your testing.  You simply had two independent



           8   samples to test a new sample; is that -- in the -- in the



           9   non-disputed testing, you independently tested and



          10   simultaneously tested the new mesh and the used mesh?



          11            MR. SCHATZ:  Object to form.  Objection.



          12   Outside the scope of the proceedings; outside of



          13   Dr. Spiegelberg's declarations.



          14            THE WITNESS:  We did not simultaneously test two



          15   different meshes.



          16   BY MR. ROZYLOWICZ:



          17        Q.  Did you have both samples on-hand in the



          18   non-dispute testing?



          19            MR. SCHATZ:  Objection.  Outside the scope of



          20   the proceedings; outside the scope of Dr. Spiegelberg's



          21   declarations.



          22            THE WITNESS:  Yes.



          23   BY MR. ROZYLOWICZ:



          24        Q.  How did you test the new non-dispute sample?



          25            I'm sorry.  Let me -- let me re-cast.
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           1            In the non-dispute testing you did with Slick



           2   Slide, how did you test the new mesh sample?



           3            MR. SCHATZ:  Objection.  Outside the scope of



           4   the proceedings; outside the scope of Dr. Spiegelberg's



           5   declarations.



           6            THE WITNESS:  With microscopy.



           7   BY MR. ROZYLOWICZ:



           8        Q.  Okay.  What would you have done -- how did



           9   you -- you -- can you describe the microscopy test you



          10   did for the new sample?



          11            MR. SCHATZ:  Object to form.  Objection.



          12   Outside the scope of the proceedings; outside the scope



          13   of Dr. Spiegelberg's declarations.



          14            THE WITNESS:  We would -- I'm going from memory



          15   now, but we would normally gold coat the sample after



          16   putting it on to an SEM stub.  And then --



          17   BY MR. ROZYLOWICZ:



          18        Q.  I'm sorry.  I didn't quite catch that.



          19            Can you -- can you please repeat your answer?



          20        A.  We would normally gold coat the sample after



          21   putting it on to a SEM stub and then place that into the



          22   chamber of the scanning electronic microscopy.



          23        Q.  Dr. Spiegelberg, you used the term a SEM stub.



          24   Can you explain that to me, please?



          25        A.  SEM stands for scanning electromicroscopy.
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           1        Q.  Okay.



           2        A.  An SEM stub is just an aluminum sample holder.



           3        Q.  Okay.  Thank you.  Great.



           4            So, Dr. Spiegelberg, how long would -- how long



           5   would the microscopy test take?



           6            MR. SCHATZ:  Objection.  Outside the scope of



           7   the proceedings; outside the scope of Dr. Spiegelberg's



           8   declarations.



           9            THE WITNESS:  Entirely depends on the project.



          10   BY MR. ROZYLOWICZ:



          11        Q.  How long did this particular sample testing take



          12   for Slick Slide?



          13            MR. SCHATZ:  Objection.  Outside the scope of



          14   the proceedings; outside the scope of Dr. Spiegelberg's



          15   declarations.



          16            THE WITNESS:  I don't remember.



          17   BY MR. ROZYLOWICZ:



          18        Q.  Dr. Spiegelberg, do you think it took more than



          19   an hour to test a sample under the microscoper [sic]



          20   testing device?



          21            MR. SCHATZ:  Objection.  Outside the scope of



          22   the proceedings; outside the scope of Dr. Spiegelberg's



          23   declarations.



          24            THE WITNESS:  I don't remember.



          25   //
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           1   BY MR. ROZYLOWICZ:



           2        Q.  Dr. Spiegelberg, was there any differences in



           3   your pre-testing methodology that you would have done for



           4   the used-mesh sample?



           5            MR. SCHATZ:  Object to form.  Objection.



           6   Outside the scope of the proceedings; outside the scope



           7   of Dr. Spiegelberg's declarations.



           8            THE WITNESS:  I don't know what you mean by



           9   pre-testing.



          10   BY MR. ROZYLOWICZ:



          11        Q.  As you prepared the samples, were there any



          12   differences on how you would have prepared the used-mesh



          13   sample?



          14            MR. SCHATZ:  Object to form.  Objection.



          15   Outside the scope of the proceedings; outside the scope



          16   of Dr. Spiegelberg's declarations.



          17            THE WITNESS:  Differences from what?



          18   BY MR. ROZYLOWICZ:



          19        Q.  Dr. Spiegelberg, because the sample was used,



          20   were there any special accommodations or any special



          21   configuration you had to use to further test the



          22   used-mesh sample?



          23            MR. SCHATZ:  Objection.  Outside the scope of



          24   this -- proceedings; outside the scope of



          25   Dr. Spiegelberg's declarations.
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           1            THE WITNESS:  No.



           2   BY MR. ROZYLOWICZ:



           3        Q.  Dr. Spiegelberg, in testing the mesh sample, was



           4   that one test or two tests?



           5            MR. SCHATZ:  Objection.  Outside the scope of



           6   the proceedings; outside the scope of Dr. Spiegelberg's



           7   declarations.



           8            THE WITNESS:  I'm not sure I follow your



           9   question.



          10   BY MR. ROZYLOWICZ:



          11        Q.  Dr. Spiegelberg, you indicated that you did



          12   microscopy, correct -- microscopy testing?



          13            MR. SCHATZ:  Objection.  Outside the scope of



          14   the proceedings; outside the scope of Dr. Spiegelberg's



          15   declarations.



          16            THE WITNESS:  Yes.



          17   BY MR. ROZYLOWICZ:



          18        Q.  Okay.  Well, Dr. Spiegelberg, were there other



          19   tests you performed on the sample beyond microscopy?



          20            MR. SCHATZ:  Objection.  Outside the scope of



          21   the proceedings; outside the scope of the declarations of



          22   Dr. Spiegelberg.



          23            THE WITNESS:  Not that I recall.



          24   BY MR. ROZYLOWICZ:



          25        Q.  So to confirm, there was a single test done on
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           1   each of the samples, correct?



           2            MR. SCHATZ:  Objection.  Outside the scope of



           3   the proceedings; outside the scope of Dr. Spiegelberg's



           4   declarations.



           5            THE WITNESS:  I'm not sure what you mean by a



           6   single test.



           7   BY MR. ROZYLOWICZ:



           8        Q.  Dr. Spiegelberg, you performed, for each sample,



           9   that is -- for a new sample, you performed a single



          10   microscopy test on each sample; is that correct?



          11            MR. SCHATZ:  Objection.  Outside the scope of



          12   the proceedings; outside the scope of Dr. Spiegelberg's



          13   declarations.



          14            THE WITNESS:  I don't remember how many



          15   microscopy tests I performed.



          16   BY MR. ROZYLOWICZ:



          17        Q.  Dr. Spiegelberg, why would you have done more



          18   than one microscopy test per sample?



          19            MR. SCHATZ:  Objection to form.  Objection.



          20   Outside the scope of the proceedings; outside the scope



          21   of Dr. Spiegelberg's declarations.



          22            THE WITNESS:  When we're doing microscopy tests,



          23   we may want to look at different specimens or go back and



          24   look at a specimen multiple times.



          25   //
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           1   BY MR. ROZYLOWICZ:



           2        Q.  Dr. Spiegelberg, why would you consider looking



           3   at a specimen multiple times?



           4            MR. SCHATZ:  Objection.  Outside the scope of



           5   the proceedings; outside the scope of Dr. Spiegelberg's



           6   declarations.



           7            THE WITNESS:  You're talking about in general?



           8   BY MR. ROZYLOWICZ:



           9        Q.  Yes.



          10        A.  After analyzing the data, we may decide that we



          11   want to go back and -- and reanalyze a feature that



          12   required more analysis.



          13        Q.  Dr. Spiegelberg, what did your testing of the



          14   used-mesh sample reveal?



          15            MR. SCHATZ:  Objection.  Outside the scope of



          16   the proceedings; outside the scope of Dr. Spiegelberg's



          17   declarations.



          18            THE WITNESS:  I don't remember.



          19   BY MR. ROZYLOWICZ:



          20        Q.  Dr. Spiegelberg, what did you report to Slick



          21   Slide as the result of your testing?



          22            MR. SCHATZ:  Objection.  Outside the scope of



          23   the proceedings; outside the scope of Dr. Spiegelberg's



          24   declarations.



          25            THE WITNESS:  I'm sorry.  I didn't quite catch
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           1   your question, please.



           2   BY MR. ROZYLOWICZ:



           3        Q.  Dr. Spiegelberg, what did -- what did your



           4   report to Slick Slide reveal?



           5            MR. SCHATZ:  Objection.  Outside the scope of



           6   the proceedings; outside the scope of Dr. Spiegelberg's



           7   declarations.



           8            THE WITNESS:  My report would have provided the



           9   results of the analysis that we performed.



          10   BY MR. ROZYLOWICZ:



          11        Q.  Dr. Spiegelberg, what were the results of your



          12   analysis to Slick Slide?



          13            MR. SCHATZ:  Objection.  Outside the scope of



          14   the proceedings; outside the scope of Dr. Spiegelberg's



          15   declarations.



          16            THE WITNESS:  I don't remember.



          17   BY MR. ROZYLOWICZ:



          18        Q.  Dr. Spiegelberg, when was this report to Slick



          19   Slide delivered?



          20            MR. SCHATZ:  Objection.  Outside the scope of



          21   the proceedings; outside the scope of Dr. Spiegelberg's



          22   declarations.



          23            THE WITNESS:  I don't remember.



          24   BY MR. ROZYLOWICZ:



          25        Q.  Dr. Spiegelberg, did you do any testing on the
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           1   coefficient of friction in the comparison of new- and



           2   used-mesh samples?



           3            MR. SCHATZ:  Objection.  Outside the scope of



           4   the proceedings; outside the scope of Dr. Spiegelberg's



           5   declarations.



           6            THE WITNESS:  No.



           7   BY MR. ROZYLOWICZ:



           8        Q.  Dr. Spiegelberg, who provided you with the



           9   samples?



          10            MR. SCHATZ:  Objection.  Outside the scope of



          11   the proceedings; outside the scope of Dr. Spiegelberg's



          12   declarations.



          13            THE WITNESS:  Which samples are you referring



          14   to?



          15   BY MR. ROZYLOWICZ:



          16        Q.  Dr. Spiegelberg, for the non-dispute testing of



          17   the new and used mesh samples, who provided you with



          18   those samples?



          19            MR. SCHATZ:  Objection.  Outside the scope of



          20   the proceedings; outside the scope of Dr. Spiegelberg's



          21   declarations.



          22            THE WITNESS:  I believe those came from Slick



          23   Slide.



          24   BY MR. ROZYLOWICZ:



          25        Q.  Okay.  Dr. Spiegelberg, for the non-dispute new-
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           1   and used-samples, do you know when the material was



           2   manufactured?



           3            MR. SCHATZ:  Objection.  Outside the scope of



           4   the proceedings; outside the scope of Dr. Spiegelberg's



           5   declarations.



           6            THE WITNESS:  No.



           7   BY MR. ROZYLOWICZ:



           8        Q.  Dr. Spiegelberg, was this testing done in



           9   calendar year 2024?



          10            MR. SCHATZ:  Objection.  Outside the scope of



          11   the proceedings; outside the scope of Dr. Spiegelberg's



          12   declarations.



          13            THE WITNESS:  I don't remember.



          14   BY MR. ROZYLOWICZ:



          15        Q.  Dr. Spiegelberg, was it contemporaneous with any



          16   other events that you recall having done that might help



          17   you remember?



          18            MR. SCHATZ:  Objection to form.  Objection.



          19   Outside the scope of the proceedings; outside the scope



          20   of Dr. Spiegelberg's declarations.



          21            THE WITNESS:  Not that it would help me remember



          22   the dates.



          23   BY MR. ROZYLOWICZ:



          24        Q.  Dr. Spiegelberg, could this have been done in



          25   2023, for example?
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           1            MR. SCHATZ:  Object to form.  Objection.



           2   Outside the scope of the proceedings; outside the scope



           3   of Dr. Spiegelberg's declarations.



           4            THE WITNESS:  I don't know.



           5   BY MR. ROZYLOWICZ:



           6        Q.  Dr. Spiegelberg, could this have been done in



           7   2024?



           8            MR. SCHATZ:  Objection.  Outside the scope of



           9   the proceedings; outside the scope of Dr. Spiegelberg's



          10   declaration.



          11            THE WITNESS:  I don't remember.



          12   BY MR. ROZYLOWICZ:



          13        Q.  Dr. Spiegelberg, could this have been done in



          14   this year in 2025?



          15            MR. SCHATZ:  Objection.  Outside the scope of



          16   the proceedings; outside the scope of Dr. Spiegelberg's



          17   declarations.



          18            THE WITNESS:  No.



          19   BY MR. ROZYLOWICZ:



          20        Q.  Why didn't you think this could have been done



          21   in 2025?



          22            MR. SCHATZ:  Objection.  Outside the scope of



          23   the proceedings; outside the scope of Dr. Spiegelberg's



          24   declarations.



          25            THE WITNESS:  I'm sorry.  Your question again
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           1   is?



           2   BY MR. ROZYLOWICZ:



           3        Q.  Dr. Spiegelberg, you indicated that this



           4   non-dispute testing could not have been done in 2025,



           5   correct?



           6        A.  Correct.



           7        Q.  My question is, why don't you think this



           8   non-dispute testing was done in this calendar year 2025?



           9            MR. SCHATZ:  Objection.  Outside the scope of



          10   the proceedings; outside the scope of Dr. Spiegelberg's



          11   declarations.



          12            THE WITNESS:  Because I have clear memory of



          13   what happened in the past eight months.



          14   BY MR. ROZYLOWICZ:



          15        Q.  Okay.  Okay.  Did you -- Dr. Spiegelberg, in



          16   this non-dispute testing, did you work with -- did



          17   anybody from Slick Slide work with you on the testing



          18   itself?



          19            MR. SCHATZ:  Objection.  Outside the scope of



          20   the proceedings; outside the scope of Dr. Spiegelberg's



          21   declarations.



          22            THE WITNESS:  No.



          23   BY MR. ROZYLOWICZ:



          24        Q.  Dr. Spiegelberg, did you bring any documents



          25   with you to the deposition today?
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           1        A.  I didn't bring anything with me.



           2        Q.  All right.  Let me go ahead and --



           3   Dr. Spiegelberg, did you do any other analysis for Slick



           4   Slide prior to 2024?



           5            MR. SCHATZ:  Objection.  Outside the scope of



           6   the proceedings; outside the scope of Dr. Spiegelberg's



           7   declarations, at least as I understand the question.



           8            THE WITNESS:  Beyond the testing that we just



           9   talked about, no.



          10   BY MR. ROZYLOWICZ:



          11        Q.  Okay.  Okay.  Dr. Spiegelberg, for the



          12   non-dispute testing, who at Slick Slide provided you with



          13   the samples?



          14            MR. SCHATZ:  Objection.  Outside the scope of



          15   the proceedings; outside the scope of Dr. Spiegelberg's



          16   declarations.



          17            THE WITNESS:  I don't remember who provided the



          18   samples.



          19   BY MR. ROZYLOWICZ:



          20        Q.  Okay.  Dr. Spiegelberg, for the -- for the



          21   testing you did that's the basis of your testimony in the



          22   affidavits, who provided you with the samples that you



          23   tested?



          24        A.  I think they came from Counsel, but I don't



          25   remember for certain.
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           1        Q.  Would those samples have come from Slick Slide?



           2        A.  I don't remember.



           3        Q.  Okay.  Dr. Spiegelberg, did you work with anyone



           4   from Slick Slide on the testing methodology?



           5        A.  For?



           6        Q.  I'm sorry.  Thank you.  I'll clarify.



           7            Dr. Spiegelberg, for the testing you did that is



           8   the -- now -- now we're talking about the testing you did



           9   that is the basis of your testimony.  For the testing



          10   that is the basis of your testimony, did you work with



          11   anyone at Slick Slide to devise your testing methodology?



          12        A.  No.  No.



          13        Q.  Dr. Spiegelberg, in working with your testing --



          14   testing methodology, did you work with Mr. Schmitt?



          15        A.  No.



          16        Q.  Dr. Spiegelberg, did you -- in developing the



          17   your testing methodology subject -- that is the subject



          18   of your testimony in this dispute, did you work with



          19   Dr. Rust on your testing methodology?



          20        A.  No.



          21        Q.  Dr. Spiegelberg, in working and developing your



          22   testing that's the basis of your testimony, did you work



          23   with Counsel on your testing methodology?



          24        A.  No.



          25        Q.  Dr. Spiegelberg, how did you come up with your
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           1   testing methodology that is the basis for this dispute?



           2        A.  I based it on ASTM standards and on our



           3   experience with microscopy.



           4                   (Reporter clarification.)



           5            THE WITNESS:  ASTM.



           6   BY MR. ROZYLOWICZ:



           7        Q.  Dr. Spiegelberg, in your -- how does your



           8   experience with microscopy inform your testing



           9   methodology?



          10        A.  It allows me to know how to measure mesh size



          11   and open spaces in mesh.



          12        Q.  Dr. Spiegelberg, how does microscopy allow you



          13   to evaluate mesh size and open spaces?



          14        A.  There's software inherent within digital



          15   microscopy systems that allows you to compute open space



          16   in -- in structure that contains open spaces.



          17        Q.  Okay.  Bear with me.  I'm going to be surfacing



          18   some of the exhibits, and as you know, there's a -- a



          19   large number of exhibits.  So as I drop the exhibits into



          20   the chat, I'll be asking you to speak to the documents



          21   that I'll be asking.  What are the --



          22            MR. ROZYLOWICZ:  Go ahead.



          23            MR. SCHATZ:  I was just going to say, Tom, what



          24   worked pretty well with Dr. Rust's deposition is I



          25   provided the witness with paper copies of the exhibits.
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           1            MR. ROZYLOWICZ:  Okay.



           2            MR. SCHATZ:  Just because it the difficult to



           3   review them online.  Now, I don't have every single



           4   exhibit in the proceeding, but I have a relatively large



           5   stack.  So if you identify the exhibit, we might be able



           6   to provide a paper copy to the witness.  That might



           7   streamline things.  And if -- and I'll represent that the



           8   exhibits, of course, are un-annotated, other than maybe



           9   an exhibit number put on it.



          10            MR. ROZYLOWICZ:  Thank you.  I think that would



          11   certainly move things along, so I appreciate that.



          12   BY MR. ROZYLOWICZ:



          13        Q.  Dr. Spiegelberg, one other question.



          14            Was anyone else at Cambridge Polymer Group



          15   involved in your testing in this proceeding?



          16        A.  Yes.



          17        Q.  Who else was involved in testing -- who --



          18   who -- who else at Cambridge Polymer Group was involved



          19   in the testing for -- I'm sorry.



          20            For purposes of your deposition testimony and --



          21   and affidavit testimony, who else at Cambridge Polymer



          22   Group was involved in conducting the testing?



          23        A.  Dr. Gavin Braithwaite.



          24        Q.  I'm sorry.  Dr. Braithwaite?



          25        A.  Braithwaite.
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           1        Q.  Braithwaite?



           2        A.  With a B.



           3        Q.  Braithwaite.  Is that --



           4        A.  That's correct.



           5        Q.  Dr. Spiegelberg, what was Dr. Braithwaite's role



           6   in this testing?



           7        A.  He performed the coefficient of friction



           8   testing.



           9        Q.  Okay.  Dr. Spiegelberg, did you, yourself, do



          10   the testing, or did Dr. Braithwaite do the testing?



          11        A.  Dr. Braithwaite did the coefficient friction



          12   testing.  I did the other testing.



          13        Q.  And, Dr. Spiegelberg, to be clear, the other



          14   testing was the microscopy testing?



          15        A.  Correct.



          16        Q.  Doctor, just, again, to be clear on this point,



          17   your testing was really designed to understand the things



          18   like the density of the open spaces in the microscopy



          19   testing, correct?



          20        A.  That's one of them, yes.



          21        Q.  Okay.  Dr. Spiegelberg, how did you -- how did



          22   Dr. Braithwaite go about conducting his coefficient of



          23   friction testing?



          24        A.  He made use of a coefficient of friction tester



          25   that we have in our laboratory and set it up according to
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           1   the ADS team standard, verified the system to make sure



           2   it was functioning properly, and then conducted the test.



           3        Q.  Dr. Spiegelberg, does -- and had Dr. Braithwaite



           4   done coefficient of friction -- friction testing before?



           5        A.  Yes.



           6        Q.  Okay.  Dr. Spiegelberg, do you provide the



           7   samples to Dr. Braithwaite?



           8        A.  Yes.



           9        Q.  Dr. Spiegelberg, has -- did Dr. Braithwaite --



          10   did you provide -- I'm sorry.  Let me recast.



          11            Dr. Spiegelberg, did you provide the



          12   instructions to Dr. Braithwaite as to how to do the



          13   testing?



          14        A.  In general, yes.



          15        Q.  Dr. Spiegelberg, what instructions did you give



          16   Dr. Braithwaite?



          17        A.  I asked him to conduct it according to the ASTM



          18   standard, and also the configuration of the testing.



          19        Q.  And, Dr. Spiegelberg, what -- what configuration



          20   instructions would you have given him?



          21        A.  Which substrate to be on the bottom and which to



          22   be on the slide.



          23        Q.  Okay.  And which instruction -- how did you



          24   instruct him for which substrate should be used on the



          25   bottom?
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           1        A.  I told him to put the cast epoxy resin surface



           2   on the bottom and the mesh layer on the slide.



           3        Q.  Okay.  Dr. Spiegelberg, were you involved in



           4   supervising this testing in a hands-on manner?



           5        A.  Yes.



           6        Q.  Dr. Spiegelberg, how did you supervise his



           7   testing?



           8        A.  After he had the system set up, he asked me to



           9   look at it and make sure that it was set up correctly,



          10   which I did and it was.  And then I also reviewed the



          11   data that he produced.



          12        Q.  Okay.  Dr. Spiegelberg, did Dr. Braithwaite



          13   himself do the actual testing?



          14        A.  Yes.



          15        Q.  Dr. Spiegelberg, approximately, how long was



          16   required to do the coefficient of friction testing?



          17        A.  I would guess a few hours.



          18        Q.  Dr. Spiegelberg, how long was required to do the



          19   coefficient of friction -- friction testing?



          20            MR. SCHATZ:  Object to form.



          21            THE WITNESS:  I thought that was the question



          22   you just asked me.



          23   BY MR. ROZYLOWICZ:



          24        Q.  Dr. Spiegelberg, how long -- so let's break this



          25   done into two phases.  There's the setting it up and then
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           1   there's the actual testing itself.



           2            Dr. Spiegelberg, how much -- how much time is



           3   required to set up the test for your inspection?



           4        A.  About an hour.



           5        Q.  Okay.  Dr. Spiegelberg, were you involved in



           6   inspecting and setting up the test?



           7        A.  No.



           8        Q.  Dr. Spiegelberg, were you involved in conducting



           9   the test itself?



          10        A.  No.



          11        Q.  Dr. Spiegelberg, just to clarify, you previously



          12   indicated that it took a couple hours to do the testing?



          13        A.  That's correct.



          14        Q.  Dr. Spiegelberg, once the configuration was --



          15   was set up and configured, how long was required to do



          16   the actual testing itself?



          17        A.  A few hours.



          18        Q.  Dr. Spiegelberg, were -- were there any



          19   difficulties involved in conducting the testing?



          20        A.  No.



          21        Q.  Dr. Spiegelberg, were there any flaws conducted



          22   during the testing?



          23        A.  Any what?



          24        Q.  Did you detect any flaws when the test -- any --



          25   any problems in conducting the test -- the test itself?
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           1        A.  No.



           2        Q.  Dr. Spiegelberg, was this -- was this testing



           3   all done on a single day?



           4        A.  I don't remember.



           5        Q.  Dr. Spiegelberg, how many samples did you



           6   provide to Dr. Braithwaite?



           7        A.  There are two sets of samples.



           8        Q.  Dr. Spiegelberg, what were those two sets of



           9   samples?



          10        A.  The epoxy substrates and then the mesh



          11   materials.



          12        Q.  Dr. Spiegelberg, was it a single epoxy sample?



          13        A.  I don't believe so.  I think there were multiple



          14   ones.



          15        Q.  Dr. Spiegelberg, did you test multiple epoxy



          16   samples?



          17        A.  I believe so.



          18        Q.  Dr. Spiegelberg, you don't know if you tested



          19   multiple epoxy samples?



          20        A.  I can't remember, as we sit here today.



          21        Q.  Dr. Spiegelberg, for the mesh itself, how many



          22   samples were there?



          23        A.  There was a single sample.



          24        Q.  So, Dr. Spiegelberg, do you know how many epoxy



          25   samples you tested with the mesh?
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           1        A.  And -- and to clarify, sample means the same



           2   type of material.  You can have multiple specimens within



           3   a sample.



           4        Q.  So thank you, Dr. Spiegelberg.  Let me back up.



           5            So for the mesh material, how many specimens did



           6   you test?



           7        A.  I believe we tested about four.



           8        Q.  Okay.  Dr. Spiegelberg, how many specimens of



           9   epoxy did you test?



          10        A.  I think that was four also.



          11        Q.  Dr. Spiegelberg, were the mesh -- I'm sorry.



          12   I'll reword.



          13            Dr. Spiegelberg, do you know if the mesh



          14   specimens were from a single sample?



          15        A.  Yes.



          16        Q.  Dr. Spiegelberg, how do you know that the mesh



          17   specimens were from a single sample?



          18        A.  From what I recall, it was a contiguous piece of



          19   material.



          20        Q.  Dr. Spiegelberg, what's your basis for believing



          21   that it came from a single piece of material?



          22        A.  Because we received a single piece of material.



          23        Q.  Dr. Spiegelberg, did you then subdivide the



          24   single piece of -- the piece of material that you



          25   received?
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           1        A.  Yes.



           2        Q.  Dr. Spiegelberg, how would you have subdivided



           3   the piece of material that you received?



           4        A.  By cutting out sections from it.



           5        Q.  Dr. Spiegelberg, how did you cut out pieces from



           6   it?



           7        A.  Use scissors.



           8        Q.  Dr. Spiegelberg, did you use any particular



           9   scissors to cut this material?



          10        A.  We had stainless steel scissors that we used in



          11   the laboratory.



          12        Q.  Okay.  Dr. Spiegelberg, how long -- what are the



          13   dimensions of each sample, approximately?



          14        A.  Going from memory, the sled area is about 62



          15   millimeters on the side.



          16        Q.  Okay.  So as I understand it, at 62 millimeters,



          17   each -- each sample, so it was roughly 2 or 3 inches



          18   across?



          19        A.  Thereabouts.



          20        Q.  Dr. Spiegelberg, was it a circular sample?



          21        A.  No.  It's rectangular -- or square sample.



          22        Q.  Okay.  So, Dr. Spiegelberg, to be clear, we're



          23   talking about -- please correct me.  But we're talking



          24   about roughly a -- a 2-and-a-half-inch by



          25   2-and-a-half-inch square; is that fair?
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           1        A.  Thereabouts.



           2        Q.  Okay.  Dr. Spiegelberg, do you know if this



           3   sample -- this -- I'm sorry.



           4            Do you know if the specimen, if it was a new



           5   specimen, or if it was a used specimen?



           6        A.  I don't know.



           7        Q.  Okay.  Dr. Spiegelberg, would Dr. Braithwaite



           8   know if it was a new or used specimen?



           9        A.  No.



          10        Q.  Dr. Spiegelberg, does your earlier testimony on



          11   new and used specimens and -- and the changes to the



          12   mesh, would that inform any changes in the coefficient of



          13   friction testing?



          14        A.  Not that I know of.



          15        Q.  Dr. Spiegelberg, when you cut the materials,



          16   would that change the underlying properties of the mesh?



          17        A.  Not in the test area.



          18        Q.  Dr. Spiegelberg, my understanding, though, is --



          19   is that would it change -- is there any -- let me --



          20   thank you.  I'll recast.



          21            Dr. Spiegelberg, is there -- when the material



          22   is cut, is there any destruction of the mesh structure at



          23   the boundary conditions?



          24        A.  Well, you now have warps or webs that are now



          25   unconnected.
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           1        Q.  Dr. Spiegelberg, does that change the tension in



           2   the mesh when you cut the specimen or when you cut the



           3   material to manufacture a specimen?



           4        A.  I don't know.



           5        Q.  Dr. Spiegelberg, does it -- how did you --



           6   Dr. Spiegelberg, can you walk me through how you set up



           7   the specimen in your testing?  I'm --



           8            MR. SCHATZ:  That --



           9   BY MR. ROZYLOWICZ:



          10        Q.  Dr. Spiegelberg, can you -- can you please



          11   inform us how you configure the mesh specimen to be



          12   tested?



          13        A.  For which test?



          14        Q.  For the coefficient of friction test.



          15        A.  The specimen is wrapped around the sled and then



          16   held in place using tape so that the -- there's no



          17   contact at the tape or the edges of the specimen to the



          18   counter phase.



          19        Q.  Dr. Spiegelberg, is that -- how do you



          20   maintain -- how tightly wrapped is the specimen around



          21   the sled?



          22        A.  It is not tightly wound.  It's attempted to do



          23   so in a tension-free setting.



          24        Q.  Dr. Spiegelberg, is the mesh -- is it -- is it



          25   loose?
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           1        A.  No.



           2        Q.  Dr. Spiegelberg, how do you define the amount of



           3   tension or lack thereof in the -- when you attach it to



           4   the sled?



           5        A.  By asserting a certain amount of pressure when



           6   you're applying the tape on the outer surface of the



           7   mesh.



           8        Q.  Dr. Spiegelberg, how much tension do you apply



           9   to the tape?



          10        A.  To the tape, none.



          11        Q.  How much -- how much tension is the mesh under



          12   when you -- when attached?



          13        A.  About zero tension.



          14        Q.  Dr. Spiegelberg, you can you press the mesh



          15   sample -- can you -- let me recast.



          16            Dr. Spiegelberg, could you press the mesh



          17   sample -- could you -- let me recast.



          18            Dr. Spiegelberg, could that mesh sample be



          19   stretched?



          20            MR. SCHATZ:  Object to form.



          21            THE WITNESS:  In what respect?



          22   BY MR. ROZYLOWICZ:



          23        Q.  Dr. Spiegelberg, when a mesh sample is attached



          24   to the sled, could that mesh sample be stretched?



          25        A.  If one wanted to, but we did not stretch it.
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           1        Q.  Dr. Spiegelberg, do -- do you know if you had



           2   put the mesh in tension, if it would have a different



           3   coefficient friction than a mesh sample not in tension?



           4        A.  I didn't do that analysis.



           5        Q.  Dr. Spiegelberg, would it lead to different test



           6   results if that mesh were stretched?



           7        A.  I didn't do that analysis.



           8        Q.  Dr. Spiegelberg, were all the mesh samples under



           9   the same level of tension?



          10        A.  Yes.



          11        Q.  Dr. Spiegelberg, how do you know the mesh



          12   samples were under the same level of tension when



          13   attached to the mesh?



          14        A.  Because we loaded them onto the sled in the same



          15   manner.



          16        Q.  Dr. Spiegelberg, did you measure the tension in



          17   the mesh when you attached the mesh sample?



          18        A.  No.



          19        Q.  Dr. Spiegelberg, is -- is there -- why did you



          20   make -- I'm sorry.  Let me reword.



          21            Dr. Spiegelberg, why did you mention -- measure



          22   the tension in the mesh when you attached the sled?



          23        A.  Because it was not necessary.



          24        Q.  Dr. Spiegelberg, why wasn't it necessary?



          25        A.  Well, first off, the standard doesn't require
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           1   that.  And, secondly, we've been doing this type of



           2   testing for 20 years, and we know how to load the sample



           3   in a tension-free manner.



           4        Q.  Dr. Spiegelberg, would applying tension to the



           5   mesh -- would that change the thread count, the density?



           6            Let me recast that.



           7            Dr. Spiegelberg, would the mesh density vary if



           8   it was under tension?



           9        A.  Depends on what amount of tension it was under.



          10        Q.  Dr. Spiegelberg, could the density change with



          11   tension?



          12        A.  If you exerted sufficient tension to totally



          13   distort the -- the mesh, then, yes.



          14        Q.  The -- Dr. Spiegelberg, did you attach the



          15   samples to the sled?



          16        A.  No.  That was done by Dr. Braithwaite.



          17        Q.  Dr. Spiegelberg, were you present when he



          18   attached the mesh to the sled?



          19        A.  One of them, yes.



          20        Q.  Okay.  Dr. Spiegelberg, you indicate -- sorry.



          21            Dr. Spiegelberg, how many specimens did you --



          22   did you test?



          23        A.  I didn't test any of them by coefficient of



          24   friction.



          25        Q.  Okay.  Dr. Spiegelberg, how many specimens did
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           1   your lab test?



           2        A.  I believe we tested at least four.



           3        Q.  Dr. Spiegelberg, were multiple runs of the



           4   friction test performed on each specimen?



           5        A.  No.



           6        Q.  So, Dr. Spiegelberg, was a single run of the



           7   friction test done on each specimen; is that correct?



           8        A.  That's correct.



           9        Q.  Dr. Spiegelberg, do we have -- do we know that



          10   the tension in the mesh was the same on each sample?



          11        A.  Yes.



          12        Q.  Dr. Spiegelberg, did you measure the tension in



          13   the mesh?



          14        A.  No.



          15        Q.  Doctor -- Dr. Spiegelberg, how many total runs



          16   were performed?



          17        A.  At least four.



          18        Q.  Okay.  Dr. Spiegelberg, could it have been more



          19   than four runs?



          20        A.  I don't remember as we sit here today.



          21        Q.  Okay.  Dr. Spiegelberg, prior to your engagement



          22   in this dispute, have you ever worked with Mr. Schmitt



          23   previously?



          24            MR. SCHATZ:  Object to outside the scope of the



          25   proceedings; outside the scope of Dr. Spiegelberg's
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           1   declarations.



           2            THE WITNESS:  We've done work with Slick Slide



           3   before.



           4   BY MR. ROZYLOWICZ:



           5        Q.  Dr. Spiegelberg, have you worked specifically



           6   with Mr. Schmitt prior to the engagement on this matter?



           7            MR. SCHATZ:  Objection.  Outside the scope of



           8   the proceedings; outside the scope of Dr. Spiegelberg's



           9   declarations.



          10            THE WITNESS:  I believe Mr. Schmitt was the



          11   contact I had with the Slick Slide for the previous



          12   discussion.



          13   BY MR. ROZYLOWICZ:



          14        Q.  Okay.  Dr. Spiegelberg, to the best of your



          15   knowledge, were -- were you familiar with the '854 patent



          16   before being contacted to work on this matter?



          17        A.  No.



          18        Q.  Dr. Spiegelberg, had you ever seen the '854



          19   patent before?



          20        A.  Before --



          21        Q.  I'll recast.



          22            Dr. Spiegelberg, prior to you being engaged in



          23   this dispute, had you ever come across the '854 patent



          24   before?



          25        A.  Not that I recall.
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           1        Q.  Dr. Spiegelberg, prior to being engaged in this



           2   particular dispute, had you done any testing on Slick



           3   Slide -- Slick Slide's slide themselves?



           4        A.  No.



           5        Q.  Okay.  Dr. Spiegelberg, after you were engaged



           6   by Slick Slide, what was the next thing you did?



           7        A.  Probably would have been reviewing documents



           8   provided to me by Counsel.



           9        Q.  Dr. Spiegelberg, what would those documents have



          10   been?



          11        A.  The patent in question and the asserted prior



          12   art.



          13        Q.  Okay.  What interactions did you have with Slick



          14   Slide?



          15            MR. SCHATZ:  Object to form.



          16            THE WITNESS:  When?



          17   BY MR.



          18        Q.  I'm sorry.



          19            Dr. Spiegelberg, what other interactions -- so



          20   I'm trying to create a -- Dr. Spiegelberg, I'm trying to



          21   understand exactly what your involvement with Slick Slide



          22   has been.  And so, we've already talked about your



          23   involvement on changes to the mesh between new and used



          24   samples.  We've talked about your engagement in this



          25   dispute.
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           1            Do you have any other interactions with Slick



           2   Slide?



           3        A.  No.



           4        Q.  Did Cambridge Polymer Group have other



           5   interactions with Slick Slide?



           6        A.  Not that I know of.



           7        Q.  Did you have any prior engagements or have you



           8   worked with Dr. -- I'm sorry -- Mr. Schmitt previously?



           9        A.  Beyond what we already talked about, no.



          10        Q.  Okay.  Dr. Spiegelberg, had Mr. Schmitt worked



          11   with Cambridge previously?



          12            MR. SCHATZ:  Object to form.



          13            THE WITNESS:  Previous to what?



          14   BY MR. ROZYLOWICZ:



          15        Q.  Dr. Spiegelberg, prior to the testing on new-



          16   and used-mesh samples and this dispute, had Cambridge



          17   Polymer Group worked with Mr. Schmitt previously?



          18        A.  I don't believe so.



          19        Q.  Dr. Spiegelberg, how did Cambridge Polymer Group



          20   come into contact with Mr. Schmitt?



          21        A.  I don't remember.



          22        Q.  Dr. Spiegelberg, would you have been the first



          23   point of contact with Slick Slide?



          24        A.  I don't remember.



          25        Q.  Dr. Spiegelberg, what did Slick Slide request
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           1   Cambridge do in its engagement prior to this dispute?



           2            MR. SCHATZ:  Objection.  Asked and answered.



           3            THE WITNESS:  Compare the surface features of



           4   new and used mesh.



           5   BY MR. ROZYLOWICZ:



           6        Q.  Dr. Spiegelberg, does the density of used mesh



           7   change -- let me recast.



           8            Dr. Spiegelberg, does the mesh density of a used



           9   specimen differ from that of a new specimen?



          10            MR. SCHATZ:  Object to form.



          11            THE WITNESS:  I -- I'm not sure I can answer



          12   your question.  That's a very generic question.



          13   BY MR. ROZYLOWICZ:



          14        Q.  Dr. Spiegelberg, in your prior testing of new



          15   and used specimens, did you -- did you identify the



          16   density in your testing?



          17            MR. SCHATZ:  Objection.  Outside the scope of



          18   the proceeding; outside the scope of Dr. Spiegelberg's



          19   declarations.



          20            THE WITNESS:  I don't remember that we did



          21   density assessment.



          22   BY MR. ROZYLOWICZ:



          23        Q.  Dr. Spiegelberg, why would you test new- and



          24   used-mesh samples?



          25        A.  Because the client asked us to.
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           1        Q.  Dr. Spiegelberg, why did the client ask you to



           2   test new- and used-mesh samples?



           3            MR. SCHATZ:  Objection to form.  Objection.



           4   Outside the scope of the proceedings; and outside the



           5   scope of Dr. Spiegelberg's declarations.



           6            THE WITNESS:  I don't remember.



           7   BY MR. ROZYLOWICZ:



           8        Q.  Dr. Spiegelberg, in the prior testing of new and



           9   used meshes, how did you communicate with Slick Slide



          10   about the mesh?



          11            MR. SCHATZ:  Objection.  Outside the scope of



          12   the proceedings; outside the scope of Dr. Spiegelberg's



          13   declarations.



          14            THE WITNESS:  It would have been primarily by



          15   phone.



          16   BY MR. ROZYLOWICZ:



          17        Q.  Dr. Spiegelberg, did you provide a written



          18   report to Slick Slide?



          19            MR. SCHATZ:  Objection.  Outside the scope of



          20   the proceedings; outside the scope of Dr. Spiegelberg's



          21   declarations.



          22            THE WITNESS:  Yes.  We probably would have



          23   provided a written report.



          24   BY MR. ROZYLOWICZ:



          25        Q.  Dr. Spiegelberg, would you have presented a --
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           1   something like a PowerPoint or a PDF in a -- in a



           2   meeting?



           3            MR. SCHATZ:  Objection to form.  Objection.



           4   Outside the scope of the proceedings; outside the scope



           5   of Dr. Spiegelberg's declarations.



           6            THE WITNESS:  Presented to whom?



           7   BY MR. ROZYLOWICZ:



           8        Q.  Dr. Spiegelberg, have you met with Cambridge



           9   Polymer Group in person for the testing on new- and



          10   used-mesh samples?



          11            MR. SCHATZ:  Objection.  Outside the scope of



          12   the proceedings; outside the scope of Dr. Spiegelberg's



          13   declarations.



          14            THE WITNESS:  Have I met with Cambridge Polymer



          15   Group?



          16   BY MR. ROZYLOWICZ:



          17        Q.  Dr. -- Dr. Spiegelberg --



          18        A.  I --



          19        Q.  -- in the non-dispute testing, did you meet with



          20   Slick Slide in person?



          21            MR. SCHATZ:  Objection.  Outside the scope of



          22   these proceedings; outside the scope of Dr. Spiegelberg's



          23   declarations.



          24            THE WITNESS:  No.



          25   //
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           1   BY MR. ROZYLOWICZ:



           2        Q.  Dr. Spiegelberg, did you conduct teleconference



           3   calls on things like Zoom or Teams or Google Meet with



           4   Slick Slide in the --- in the non-dispute testing?



           5            MR. SCHATZ:  Objection.  Outside the scope of



           6   the proceedings; outside the scope of Dr. Spiegelberg's



           7   declarations.



           8            THE WITNESS:  I don't remember.



           9   BY MR. ROZYLOWICZ:



          10        Q.  Dr. Spiegelberg, did you work on a presentation



          11   for Slick Slide in the non-dispute testing?



          12            MR. SCHATZ:  Objection.  Outside the scope of



          13   the proceedings; outside the scope of Dr. Spiegelberg's



          14   declarations.



          15            THE WITNESS:  I don't remember.



          16   BY MR. ROZYLOWICZ:



          17        Q.  Dr. Spiegelberg, did Slick Slide communicate how



          18   they were using the mesh in the non-dispute testing?



          19            MR. SCHATZ:  Objection.  Outside the scope of



          20   the proceedings; outside the scope of Dr. Spiegelberg's



          21   declarations.



          22            THE WITNESS:  Not that I recall.



          23   BY MR. ROZYLOWICZ:



          24        Q.  Dr. Spiegelberg, you just indicated that you



          25   delivered a report to Slick Slide; is that correct?
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           1            MR. SCHATZ:  Objection to form.  Objection.



           2   Outside the scope of the proceedings; outside the scope



           3   of Dr. Spiegelberg's declarations.



           4            THE WITNESS:  For the non-dispute testing, we



           5   normally would present a report.  So I assume I did in



           6   this case.



           7   BY MR. ROZYLOWICZ:



           8        Q.  Dr. Spiegelberg, would you have delivered



           9   interim reports in the non-dispute testing?



          10            MR. SCHATZ:  Objection.  Outside the scope of



          11   the proceedings; outside the scope of Dr. Spiegelberg's



          12   declarations.



          13            THE WITNESS:  We don't normally give interim



          14   reports, so I don't imagine I did in this case.



          15   BY MR. ROZYLOWICZ:



          16        Q.  Dr. Spiegelberg, would your report be in a slide



          17   format -- a slideshow format, like PowerPoint?



          18            MR. SCHATZ:  Objection.  Outside the scope of



          19   the proceedings; outside the scope of Dr. Spiegelberg's



          20   declarations.



          21            THE WITNESS:  No.  Our reports are usually in



          22   a -- a PDF format.



          23   BY MR. ROZYLOWICZ:



          24        Q.  Dr. Spiegelberg, would that PDF have been based



          25   on a Word document?
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           1            MR. SCHATZ:  Objection.  Outside the scope of



           2   the proceedings; outside the scope of Dr. Spiegelberg's



           3   declarations.



           4            THE WITNESS:  Yes.



           5   BY MR. ROZYLOWICZ:



           6        Q.  Okay.  Dr. Spiegelberg, for the -- for the prior



           7   non-dispute testing, what was your understanding that the



           8   material characteristics of the mesh material that you



           9   were provided with?



          10            MR. SCHATZ:  Objection.  Outside the scope of



          11   the proceeding; outside the scope of Dr. Spiegelberg's



          12   declarations.



          13            THE WITNESS:  I don't remember.



          14   BY MR. ROZYLOWICZ:



          15        Q.  Dr. Spiegelberg, was the mesh material of the



          16   prior testing, you know, that is the pre-dispute testing,



          17   was that manufactured to the same specifications as the



          18   mesh tested for in the coefficient of friction in this



          19   proceeding?



          20            MR. SCHATZ:  Objection.  Outside the scope of



          21   these proceedings; outside the scope of Dr. Spiegelberg's



          22   declarations.



          23            THE WITNESS:  I don't know.



          24   BY MR. ROZYLOWICZ:



          25        Q.  Okay.  Okay.  Dr. Spiegelberg, how would you

�



                                                                       60





           1   have received the samples used in the testing at issue in



           2   your affidavit?



           3        A.  Normally, they'd be sent to our receiving



           4   department.



           5        Q.  Dr. Spiegelberg, were these materials received



           6   from Slick Slide themselves?



           7        A.  I don't remember.



           8        Q.  Dr. Spiegelberg, would they have been provided



           9   by Counsel?



          10        A.  I don't remember.



          11        Q.  Dr. Spiegelberg, were you aware of any other



          12   testing that had done -- been done by other testing



          13   services?



          14        A.  No.



          15        Q.  Dr. Spiegelberg -- so, Dr. Spiegelberg, to



          16   clarify, you don't know if the materials were provided by



          17   Slick Slide or by Counsel?



          18        A.  Not as we sit here today.



          19        Q.  Dr. Spiegelberg, where were those -- were those



          20   samples that you tested for the ASTM testing -- where are



          21   those materials today?



          22        A.  They should still be in our -- our sample



          23   receiving area.



          24        Q.  Okay.  Dr. Spiegelberg, were there samples that



          25   were -- Dr. Spiegelberg, were there specimen that were
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           1   not tested?



           2        A.  I believe so.



           3        Q.  Dr. Spiegelberg, would you have retained those



           4   specimen that were not tested?



           5        A.  Yes.



           6        Q.  Dr. Spiegelberg, would -- would those samples,



           7   would they still be attached to the slide today?



           8        A.  No.



           9        Q.  So, Dr. Spiegelberg, they -- you confirm they



          10   would be removed from the slide?



          11        A.  Correct.



          12        Q.  Okay.  Dr. Spiegelberg, do you know who --



          13   Dr. Spiegelberg, who else would have handled these



          14   samples?



          15        A.  After we received them?



          16        Q.  Yes.



          17            Dr. Spiegelberg, who else would have handled



          18   those samples after you received them?



          19        A.  Just Dr. Braithwaite and myself.



          20        Q.  Okay.  Dr. Spiegelberg, so we -- we -- to



          21   confirm, you don't -- you're not aware of the origin of



          22   the samples?



          23        A.  Not as we sit here today.



          24        Q.  Dr. Spiegelberg, were the samples labeled with a



          25   particular manufacturer?
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           1        A.  I believe they were labeled, but I don't --



           2   don't remember how they were labeled.



           3        Q.  Dr. Spiegelberg, how did you receive these



           4   samples?



           5        A.  They come to our receiving departments who then



           6   enters it into our database and assigns them a unique



           7   Cambridge Polymer Group number.



           8        Q.  Dr. Spiegelberg, were these materials attached



           9   to a ride vehicle?



          10        A.  No.



          11        Q.  Dr. Spiegelberg, was this provided as a bolt of



          12   fabric?



          13        A.  No.  It was not provided as a bolt of fabric.



          14        Q.  Dr. Spiegelberg, can you describe how this --



          15   the materials were packaged when you took receipt of it?



          16        A.  As I recall, it was a -- a piece of mesh and



          17   then the pieces of epoxy substrate.



          18        Q.  Okay.  Dr. Spiegelberg, can you describe it to



          19   us?



          20        A.  Describe what to you?



          21        Q.  Dr. Spiegelberg, I'm trying to understand how



          22   the material -- what the material looked like prior to



          23   you cutting the materials with the scissor.



          24            So, Dr. Spiegelberg, so for the mesh material



          25   that you received to do testing in this dispute, how
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           1   large was the mesh material that you received?



           2            You -- how large was the sample that you were



           3   about to cut up?



           4        A.  I don't remember.



           5        Q.  Dr. Spiegelberg, would it have been larger than



           6   one-foot by one-foot?



           7        A.  I don't remember.



           8        Q.  Dr. Spiegelberg, do you know where the samples



           9   were manufactured?



          10        A.  No.



          11        Q.  Dr. Spiegelberg, do you know when the samples



          12   were manufactured?



          13        A.  No.



          14        Q.  Okay.  Dr. Spiegelberg, without revealing



          15   privileged communications, can you explain the process of



          16   writing your declaration?



          17        A.  I, basically, write -- after I've reviewed the



          18   documents provided to me, I start writing down my -- my



          19   thoughts on the opinions in a Word document.



          20        Q.  And with those thoughts and opinions, what do



          21   you do with those thoughts and opinions?



          22            MR. SCHATZ:  Object to form.



          23            THE WITNESS:  What do you mean?



          24   BY MR. ROZYLOWICZ:



          25        Q.  So, Dr. Spiegelberg, you're given a -- some

�



                                                                       64





           1   materials to consider.  You are then -- take notes after



           2   reviewing documents.  Do you -- do you write-up those



           3   notes in a -- a Word document?



           4            MR. SCHATZ:  Objection.  Form.



           5            THE WITNESS:  I put my notes into a Word



           6   document that becomes part of my report.



           7   BY MR. ROZYLOWICZ:



           8        Q.  Okay.  Dr. Spiegelberg, did you write the first



           9   draft of your declaration?



          10            MR. SCHATZ:  Instruct the witness not to answer.



          11   Privilege.



          12   BY MR. ROZYLOWICZ:



          13        Q.  Dr. Spiegelberg, were -- did you communicate



          14   your notes to Counsel?



          15        A.  Yes.



          16        Q.  Dr. Spiegelberg, did you e-mail your notes to



          17   Counsel?



          18        A.  Yes.



          19        Q.  Dr. Spiegelberg, did they take your notes and



          20   put that into an affidavit?



          21            MR. SCHATZ:  Instruct the witness not to answer;



          22   privilege.



          23   BY MR. ROZYLOWICZ:



          24        Q.  Dr. Spiegelberg, did you speak with Mr. Schmitt



          25   about your notes?
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           1        A.  Not that I recall.



           2        Q.  Dr. Spiegelberg, have you met Mr. Schmitt?



           3        A.  Yes.



           4        Q.  About how many times have you met Mr. Schmitt in



           5   person?



           6        A.  Never in person.



           7        Q.  Dr. Spiegelberg, how many times have you met him



           8   through a video or telephone call?



           9        A.  Probably twice.



          10        Q.  Dr. Spiegelberg, how long was the document that



          11   included your written notes?



          12        A.  I don't remember.



          13        Q.  Dr. Spiegelberg, did your -- did you have more



          14   than one set of notes that you provided to Counsel?



          15        A.  I don't think so.



          16        Q.  Dr. Spiegelberg, were your notes more than



          17   50 pages?



          18        A.  I don't remember.



          19        Q.  Okay.  Dr. Spiegelberg, would your notes have



          20   been more than 100 pages?



          21        A.  Probably not.



          22        Q.  Dr. Spiegelberg, how much time did you spend



          23   preparing your notes?



          24        A.  I don't remember.



          25        Q.  Dr. Spiegelberg, was it more than 100 hours?
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           1        A.  I don't remember.



           2        Q.  Dr. Spiegelberg, was it more than 10 hours?



           3        A.  Likely more than 10 hours.



           4        Q.  Dr. Spiegelberg, how long did it take you to



           5   prepare your notes?



           6        A.  I don't remember.



           7        Q.  Dr. Spiegelberg, when did you provide your notes



           8   to Counsel?



           9        A.  I don't remember.



          10        Q.  Dr. Spiegelberg, did you ever communicate with



          11   any person affiliated with Slick Slide other than Slick



          12   Slide's attorneys and Mr. Schmitt?



          13        A.  I don't think so.



          14        Q.  Dr. Spiegelberg, approximately, how many times



          15   have you communicated with Mr. Schatz?



          16        A.  I don't remember.



          17        Q.  Dr. Spiegelberg, is it more than 10 times?



          18        A.  I'd have to be speculating.  I don't remember.



          19        Q.  Dr. Spiegelberg, is it more than twice?



          20        A.  More than twice, yes.



          21        Q.  Dr. Spiegelberg, did you primarily work with



          22   Mr. Schatz or Mr. Sitler?



          23        A.  I'd say both.



          24        Q.  Dr. Spiegelberg, were -- when you communicated



          25   with Counsel, was it -- were Mr. Schatz and Mr. Sitler
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           1   always there together?



           2        A.  I don't know if they were always there together.



           3        Q.  Dr. Spiegelberg, did Mr. Schmitt provide you



           4   with any materials?



           5        A.  In what sense?



           6        Q.  Dr. Spiegelberg, did Mr. Schmitt provide you



           7   with any documents?



           8        A.  I don't think so.



           9        Q.  Dr. Spiegelberg, did Dr. Braithwaite help you in



          10   preparing your declaration?



          11        A.  Other than providing the data to me, no.



          12        Q.  Dr. Spiegelberg, did Dr. Braithwaite provide



          13   notes in support of your affidavit?



          14        A.  No.



          15        Q.  Dr. Spiegelberg, did Dr. Braithwaite review the



          16   materials?



          17            MR. SCHATZ:  Objection to form.



          18            THE WITNESS:  What materials?



          19   BY MR. ROZYLOWICZ:



          20        Q.  Dr. Spiegelberg, did Dr. Braithwaite review the



          21   materials given to you by Counsel to -- that are exhibits



          22   in this proceedings?



          23            MR. SCHATZ:  Object to form.



          24            THE WITNESS:  No.



          25   //
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           1   BY MR. ROZYLOWICZ:



           2        Q.  Dr. Spiegelberg, did Dr. Braithwaite review your



           3   notes?



           4        A.  No.



           5        Q.  Dr. Spiegelberg, did Dr. Braithwaite discuss



           6   your notes with you?



           7        A.  No.



           8        Q.  Dr. Spiegelberg, did you work with anybody else



           9   at Cambridge in preparing your report?



          10        A.  No.



          11        Q.  Dr. Spiegelberg, in the time since you prepared



          12   your supplemental affidavit for the '854 post-grant



          13   review report, have any of your changes -- have any of



          14   your opinions changed from those that you originally



          15   provided in the declaration?



          16        A.  No.



          17        Q.  Are you aware of any errors that exist in either



          18   of your declarations?



          19        A.  No.



          20            MR. SCHATZ:  Tom, by all means, please finish



          21   your line of questioning, but if we could take a short



          22   break here in the relatively near future, I'd appreciate



          23   it.



          24            MR. ROZYLOWICZ:  Okay.  Thank you.  Duly noted.



          25   //
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           1   BY MR. ROZYLOWICZ:



           2        Q.  Dr. Spiegelberg, let's -- fair point.  Let's ask



           3   a few more questions.



           4            Dr. Spiegelberg, for the samples that you tested



           5   in preparing your report, do you know the material



           6   composition of the mesh samples?



           7        A.  No.



           8        Q.  Dr. Spiegelberg, in the testing prepared in



           9   support of your affidavit, do you know the material



          10   composition of the epoxy resin sample?



          11        A.  No.



          12        Q.  Dr. Spiegelberg, do you recall if the sample --



          13   if the epoxy sample had a multilayer construction of



          14   different materials?



          15        A.  I did not do that analysis.



          16        Q.  So, again, Dr. Spiegelberg, do you know if the



          17   sample had a multilayer construction of different



          18   materials?



          19        A.  I do not know.



          20        Q.  Dr. Spiegelberg, do you know if it was a -- a



          21   common material throughout the epoxy sample?



          22            MR. SCHATZ:  Object to form.



          23            THE WITNESS:  I don't know what you mean by that



          24   question.



          25   //
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           1   BY MR. ROZYLOWICZ:



           2        Q.  Dr. Spiegelberg, do you know if it was a uniform



           3   composition throughout the thickness of the epoxy sample?



           4        A.  I don't know.



           5        Q.  Dr. Spiegelberg, do you know if the epoxy sample



           6   you tested was an epoxy resin?



           7        A.  It appeared to be.



           8        Q.  Dr. Spiegelberg, why do you believe it was an



           9   epoxy resin?



          10        A.  Because it was an epoxy, and by virtue of that,



          11   it's a risen.



          12        Q.  Dr. Spiegelberg, how would you define a risen?



          13        A.  Risens are polymeric materials derived from --



          14   but from synthetic form.



          15        Q.  But, Dr. Spiegelberg, resin -- in your mind, is



          16   there a distinction between different materials and



          17   different layer -- layers of different materials versus



          18   a -- a common material throughout the thickness?



          19        A.  I'm sorry.  Can you ask your question again,



          20   please?



          21        Q.  Dr. Spiegelberg, does a risen -- does -- let me



          22   recast.



          23            Dr. Spiegelberg, does a risen indicate whether



          24   it -- could be constructed as different materials or a



          25   common material throughout the thickness?
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           1            MR. SCHATZ:  Object to form.



           2            THE WITNESS:  A risen is a generic phrase.



           3   BY MR. ROZYLOWICZ:



           4        Q.  Okay.  Dr. Spiegelberg, in the context that



           5   we're -- of this conversation and what you tested being



           6   an epoxy risen, how would you define the term risen?



           7        A.  A polymeric material.



           8        Q.  Dr. Spiegelberg, is a polymeric material -- I'm



           9   sorry.



          10            Could I ask the court reporter to repeat his



          11   answer, please?



          12            (Whereupon the previous answer was read.)



          13   BY MR. ROZYLOWICZ:



          14        Q.  Okay.  Dr. Spiegelberg, how many types of



          15   polymeric materials are you aware of?



          16        A.  Hundreds, if not thousands.



          17            MR. ROZYLOWICZ:  Okay.  All right.  Well, thank



          18   you.  I will run with Counsel's suggestion and suggest



          19   we -- I want to be mindful of, you know, I understand



          20   some of the pressure and flight travels on the back end.



          21   So at the same time, I recognize that the -- you know,



          22   the need for breaks.



          23            So, Counsel, if you're all right, I propose a



          24   15-minute break.  Does that work?



          25            MR. SCHATZ:  Yeah.  I mean, 10 minutes, I think,
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           1   would be better, if we could move things along.



           2            MR. ROZYLOWICZ:  That's fair.  All right.



           3   I'll -- it's 9:47 now eastern.  We'll work towards a --



           4   we'll resume at 9:57 then.  That works?



           5            MR. SCHATZ:  That sounds great.  Thanks, Tom.



           6        (A recess was held from 8:47 a.m. to 9:01 a.m.)



           7            MR. ROZYLOWICZ:  All right.  On the record,



           8   Nicole, just confirming we're on the record.  Great.



           9   BY MR. ROZYLOWICZ:



          10        Q.  Thank you, everyone.



          11            Dr. Spiegelberg, I would call your attention to



          12   your supplemental affidavit, Exhibit 2026.  Take your



          13   time to prepare that.



          14            MR. ROZYLOWICZ:  Counsel, I imagine that's one



          15   of the materials you have available?



          16            THE REPORTER:  Counsel, will you be putting them



          17   in the chat box so I can look at them while you go?



          18            MR. ROZYLOWICZ:  Yeah.  I'll ask my colleague,



          19   Mr. Ubel, to put them in the chat box.



          20            MR. SCHATZ:  Tom, did you refer to the



          21   supplemental declaration, Exhibit 23?



          22            MR. ROZYLOWICZ:  Actually, right.  I actually --



          23   let's start off with exhibit -- his first one.  Let's



          24   start off with Exhibit 2026.  I did say 2030, but let's



          25   start off with Exhibit 2026.  Please let me know when
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           1   you're ready.



           2            THE WITNESS:  I'm ready.



           3   BY MR. ROZYLOWICZ:



           4        Q.  Okay.  Dr. Spiegelberg, can you please turn to



           5   page of 1 of Exhibit 10 -- 2026.



           6        A.  Page 1?



           7        Q.  Page 1, yes.



           8        A.  Yes, I'm there.



           9        Q.  Can you please identify this document for the



          10   court reporter?



          11        A.  This is the declaration of Dr. Steven



          12   Spiegelberg.



          13        Q.  Okay.  Is this your -- is this your affidavit,



          14   in fact?



          15        A.  Yes, it is.



          16        Q.  Okay.  I would call your attention to paragraph



          17   12.



          18        A.  I'm there.



          19        Q.  Okay.  Can I ask -- can I call -- sorry.  I'll



          20   recast.



          21            Can I ask you to please read the second



          22   sentence.



          23        A.  "For purposes of this declaration, I am using



          24   November 1st, 2022, as the critical date."



          25        Q.  Can you please continue to read?
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           1        A.  "I have also considered the petition, the Wang



           2   declaration, the prior art publications cited therein,



           3   the prior art publications cited below, and the



           4   following."



           5            Would you like me to read all the bullet points?



           6        Q.  Yes, please.



           7        A.  US Patent No. 11998854 to Schmitt, parenthesis,



           8   the '854 patent, Exhibit 1001; excerpts from the



           9   prosecution history from the '854 patent, the prosecution



          10   history Exhibit 1002, the Wang declaration, Exhibit 1003;



          11   US Patent No. 7896779 to Phillips, Phillips Exhibit 1004;



          12   US Patent Publication No. 2023/0129814 to Fallgatter,



          13   Fallgatter Exhibit 1005."



          14        Q.  Thank you, Dr. Spiegelberg.  I'll -- I mean, I



          15   won't ask you to read this entire list, but I'll say, you



          16   see the list of references of records that you consider



          17   that proceeds on to page 5 of your first affidavit?



          18        A.  Yes, I do.



          19        Q.  Okay.  You see the list that extends on to page



          20   6?



          21        A.  Yes, I do.



          22        Q.  And this proceeds all the way through page -- to



          23   be clear here, this extends all the way through page 12,



          24   correct?



          25        A.  Correct.
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           1        Q.  Are there any materials that you considered



           2   beyond those listed references here?



           3        A.  No.



           4        Q.  Thank you.  That, I will then turn to your



           5   supplemental affidavit, 2030.  I'm sorry.  Exhibit 2030.



           6   Please let me know when you have that in front of you.



           7        A.  I do.



           8        Q.  Okay.  Can you please identify this document?



           9        A.  This is the declaration of Dr. Steven



          10   Spiegelberg.



          11        Q.  I guess, for this document, are there any



          12   materials that you considered in preparing your



          13   supplemental affidavit that weren't already listed in the



          14   first affidavit that you delivered -- that you signed and



          15   provided?



          16        A.  Beyond the additional testing data that we've



          17   already discussed, I don't believe so.



          18        Q.  Dr. Spiegelberg, I would call your attention to



          19   page 15, paragraph 44 at the top.



          20        A.  I'm there.



          21        Q.  Dr. Spiegelberg, I would have you acknowledge



          22   that there were three exhibits that I think were



          23   previously considered.  Exhibits 1039, 1040, and 1041.  I



          24   just want to acknowledge that, at least in your



          25   affidavit, you've considered those, as well?

�



                                                                       76





           1        A.  That's correct.



           2        Q.  So, Dr. Spiegelberg, beyond those, I don't see



           3   you've got a paragraph 12 here that was -- everything



           4   that was considered.  But beyond that, which explicitly



           5   is referenced in your second affidavit in Exhibit 2030,



           6   are there any additional materials beyond the scope of



           7   what's referenced here that you've considered?



           8        A.  No.



           9        Q.  Thank you, Dr. Spiegelberg.



          10            Dr. Spiegelberg, I will now be referring to your



          11   Exhibit 1020 -- I'm sorry.  Going back to Exhibit 2026 in



          12   the '854 PGR.  Okay?



          13        A.  Yes, I'm there.



          14        Q.  Can you please describe your experience with the



          15   design and manufacturer of recreational slides?



          16        A.  I don't have the experience in the design and



          17   manufacture of recreational slides.



          18        Q.  Dr. Spiegelberg, have you had any input or



          19   suggestions in the development of recreational slides?



          20        A.  Not that I recall.



          21        Q.  Dr. Spiegelberg, were you familiar with any



          22   slide systems that were used in a ride vehicle prior to



          23   and counting the '854 patent?



          24        A.  Not on a professional basis.



          25        Q.  Okay.  Dr. Spiegelberg, I would call your
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           1   attention to Exhibit 2026, the affidavit of Dr. Rust.



           2        A.  I'm sorry.



           3            MR. SCHATZ:  Object to form.  You said --



           4            THE WITNESS:  That's --



           5   BY MR. ROZYLOWICZ:



           6        Q.  I would ask you to turn to Exhibit 2026.



           7        A.  I'm -- I'm on Exhibit 2026.



           8        Q.  Not -- not you, Dr. Spiegelberg.  Not your



           9   affidavit, but, in fact, Dr. Rust's affidavit, just to be



          10   clear.



          11        A.  One moment.



          12        Q.  I'm sorry.  Is that 2027?  I stand corrected.



          13            MR. SCHATZ:  Tom, you'll have to provide that



          14   one to us.



          15            MR. ROZYLOWICZ:  Okay.  We'll put that in the



          16   chat.



          17            MR. SCHATZ:  And just so you know, Tom, you



          18   might have to do a screen share.  If you want us to open



          19   it up in the chat, we can attempt to do that.



          20            MR. ROZYLOWICZ:  Okay.  Thank you.  I'll ask my



          21   colleague, Mr. Deutsch, to share Exhibit 2027 in the



          22   screen share.  Give me one second.



          23            Thank you.



          24   BY MR. ROZYLOWICZ:



          25        Q.  Dr. Spiegelberg, I'll ask you to read the title
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           1   of this document up here in the middle of the screen



           2   share from Exhibit 2023.



           3        A.  It says, "The declaration of Dr. Jon Rust."



           4        Q.  Dr. Spiegelberg, have you seen this before?



           5        A.  I think so, but I can't say for certain.



           6        Q.  Dr. Spiegelberg, did you rely on any input from



           7   Dr. Rust in developing your opinion?



           8        A.  I don't believe so.



           9        Q.  Dr. Spiegelberg, did you rely on any portion of



          10   the declaration by Dr. Rust in drafting your affidavit?



          11        A.  I don't believe so.



          12        Q.  Dr. Spiegelberg, when I looked at your



          13   affidavit, is there any portion with which -- that would



          14   compel me to turn to or rely on the opinions of Dr. Rust?



          15        A.  I do not believe so.



          16        Q.  Thank you.  All right.  Just bear with me.



          17            Dr. Spiegelberg, can you --



          18            MR. ROZYLOWICZ:  Thank you, Mr. Deutsch.  We



          19   don't need to do the screen share anymore.



          20   BY MR. ROZYLOWICZ:



          21        Q.  Dr. Spiegelberg, do you have a degree in fiber



          22   science?



          23        A.  I do not.



          24        Q.  Dr. Spiegelberg, have you taken classes in fiber



          25   science?
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           1        A.  I've had classes that involve fiber technology.



           2        Q.  Dr. Spiegelberg, what -- what classes have



           3   you -- have you taken?



           4        A.  These would be polymeric courses that involve



           5   fibers.



           6        Q.  Dr. Spiegelberg, where did you take those



           7   courses?



           8        A.  Those would have been at University of Wisconsin



           9   Madison and at the Massachusetts Institute of Technology.



          10        Q.  Okay.  Dr. Spiegelberg, I'll call your attention



          11   to Exhibit 1009.



          12        A.  I'm there.



          13        Q.  Dr. Spiegelberg, I'll call your attention to



          14   table 1.



          15        A.  I'm there.



          16        Q.  Dr. Spiegelberg, do you see that there are three



          17   mesh nylon materials that are listed here?



          18        A.  I see three mesh nylon materials listed here,



          19   yes.



          20            MR. ROZYLOWICZ:  Sorry.  The court reporter --



          21   yeah.  If -- if -- Craig or Cameron, if you could drop



          22   Exhibit 1009 into the chat, that would be great.  Thank



          23   you.



          24   BY MR. ROZYLOWICZ:



          25        Q.  Dr. Spiegelberg, what -- what are those three
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           1   nylon mesh materials that are listed here?



           2        A.  What do you mean?



           3        Q.  Dr. Spiegelberg, you said that there is a



           4   material listed there that is a -- labeled fine mesh



           5   nylon.



           6        A.  I see something listed as fine mesh nylon



           7   monofilament bolting fabric.



           8        Q.  Thank you.



           9            Dr. Spiegelberg, do you see that there's also a



          10   material listed as a medium mesh nylon?



          11        A.  I see medium mesh nylon monofilament bolting



          12   fabric.



          13        Q.  Dr. Spiegelberg, do you see there's a material



          14   lists as a course mesh nylon?



          15        A.  I see course mesh nylon monofilament bolting



          16   fabric.



          17        Q.  Okay.  So, Dr. Spiegelberg, for our purposes,



          18   we'll be referring to each of those entries in the table



          19   as a fine mesh nylon, medium mesh nylon, and a course



          20   mesh nylon.



          21            Do you understand?



          22        A.  I understand.



          23        Q.  Thank you.



          24            So, Dr. Spiegelberg, can I ask you to please



          25   turn to paragraph 198 of your first declaration?
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           1        A.  I'm there.



           2        Q.  Dr. Spiegelberg, if I can please ask you to read



           3   the last sentence beginning on page 93.



           4        A.  Starting with "however"?



           5        Q.  Yes, please.



           6        A.  "However, specimen 14 is listed as having the



           7   lowest density, 23 grams per meter squared versus 36 for



           8   the fine and 69 grams per meter squared for the course."



           9        Q.  Okay.  Can you please continue to -- to read.



          10        A.  "The trend of COF with mesh density is



          11   illustrated in figure 4 and shows that the lowest density



          12   mesh has the highest COF, which is the opposite of



          13   Dr. Williams' interpretation of this exhibit."



          14        Q.  Okay.  So can you testify here then in



          15   Exhibit 1009, specimen 14, that is the medium mesh nylon



          16   is listed as having the lowest density, as compared with



          17   the fine mesh nylon and the course mesh nylon?



          18        A.  Yes.



          19        Q.  Okay.  Dr. Spiegelberg, is it true that you used



          20   the fabric weight values listed in table 1 given in grams



          21   per meter squared as measured density in your analysis?



          22        A.  That's correct.



          23        Q.  Dr. Spiegelberg, please turn to the top of table



          24   1 in Exhibit 1009.



          25        A.  It's in there.
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           1        Q.  Dr. Spiegelberg, do you see another parameter



           2   there called sett, S-E-T-T?



           3        A.  Yes, I do.



           4        Q.  Do you see that this is given in threads per



           5   centimeter for every fabric sample in the table?



           6        A.  Yes, I do.



           7        Q.  Dr. Spiegelberg, why did you use the fabric



           8   weight instead of sett as measuring the density in your



           9   analysis in Exhibit 1009?



          10        A.  Because the fabric weight is a measurement of



          11   density and the sett is not.



          12        Q.  Dr. Spiegelberg, can I call your attention to



          13   the '854 patent, please.



          14        A.  I'm there.



          15            MR. ROZYLOWICZ:  Craig, could I ask you to put



          16   the patent in the -- the chat for our court reporter.



          17   We'll put this in the record.



          18   BY MR. ROZYLOWICZ:



          19        Q.  Dr. Spiegelberg, if you turn to -- sorry.  Could



          20   I ask the court reporter to read the last thing -- maybe



          21   back up -- I mean, just, kind of, read the last thing



          22   that I read in the record while we're navigating these



          23   exhibits.



          24                   (Reporter clarification.)



          25            MR. ROZYLOWICZ:  I'm sorry.  If I could ask you
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           1   to kindly read the statement when I first referenced the



           2   '854 patent and ask him to turn to it.



           3          (Whereupon the previous question was read.)



           4   BY MR. ROZYLOWICZ:



           5        Q.  Dr. Spiegelberg, if I could ask you to turn to



           6   column 11 on the '854 patent.



           7        A.  I'm there.



           8        Q.  Can I ask you to begin reading the sentence that



           9   begins in the second line, "As used herein"?



          10        A.  "As used here into the diameter of the warp and



          11   weft about is intended to mean plus or minus 5 percent."



          12        Q.  And if you can please continue to read.



          13        A.  "The mesh fabric 46 is arranged such as the warp



          14   through extend along the body, 40 of the right vehicle



          15   vehicle and 14 in the length-wise direction, parenthesis,



          16   i.e., in a direction between the first end 50 and the



          17   second end 52 of the body, 48 of the right vehicle, 14,



          18   and closed parenthesis.  In that regard, the weft threads



          19   72 are configured to extend along the body 48 of the



          20   right vehicle, 14 in an otherwise width-wise direction.



          21   In the embodiment shown, the density of the warp thread



          22   70 is approximately 70 -- 22 threads per centimeter of



          23   the mesh material, 46.  The density of the weft thread 72



          24   is approximately 13 threads per centimeter of the mesh



          25   material 46.
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           1        Q.  Doctor -- thank you, Dr. Spiegelberg.  I'll ask



           2   you to stop.



           3            If I can ask you to -- just to make sure we're



           4   being clear, can I ask you to read that sentence one more



           5   time in the last second to last sentence of the column 11



           6   of that -- that paragraph there, beginning with, "in the



           7   embodiment shown"?



           8        A.  In the --



           9                   (Reporter clarification.)



          10            THE WITNESS:  Sure.



          11   BY MR. ROZYLOWICZ:



          12        Q.  Please proceed beginning with that sentence



          13   again, "In the embodiment shown", Doctor.



          14        A.  "In the embodiment shown the density of the warp



          15   threads 70 is approximately 22 threads per centimeter of



          16   mesh material 46."



          17        Q.  Thank you.



          18            So Dr. Spiegelberg, here, why does the '854



          19   patent use this per centimeter?



          20            MR. SCHATZ:  Objection to form.  I'm sorry.



          21            Say your question again, please.



          22   BY MR. ROZYLOWICZ:



          23        Q.  Dr. Spiegelberg, why did you use the weight



          24   to -- and density when, here, the '854 patent tells us



          25   the density should be measured in threads per centimeter?
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           1            MR. SCHATZ:  Object to form.



           2            THE WITNESS:  Are you referring to the Kothari



           3   article?



           4   BY MR. ROZYLOWICZ:



           5        Q.  That's right, Dr. Spiegelberg.  In your



           6   testimony, in paragraph 198 of your declaration, you --



           7   you rely on density as being measured as, was it, grams



           8   per meter squared.  Yet in the '854 patent, they're



           9   referring to density as threads per centimeter in the



          10   sentence that you just read twice now.



          11            Why did you rely on -- why did you use grams



          12   per -- was it grams per centimeter, and here, they use



          13   threads per centimeter?



          14        A.  Yeah.  It's grams per meter squared in Kothari.



          15        Q.  '854 you define density as threads per



          16   centimeter.



          17        A.  Because that's the metric that's used for



          18   describing fabrics.



          19        Q.  But you -- Dr. Spiegelberg, you just said that's



          20   the metric that used in defining -- I'm sorry.



          21            How did you qualify that again?



          22        A.  The metric for defining the density in fabrics.



          23        Q.  Is grams per meter, in -- in your opinion?



          24        A.  Grams per meter squared.



          25        Q.  Grams per meter squared.  But, Dr. Spiegelberg,
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           1   here in the specification of the '854 for the sentence



           2   you read, doesn't it define density as being threads per



           3   centimeter?



           4        A.  It does.



           5        Q.  Dr. Spiegelberg, wouldn't a person reading the



           6   specification then turn to the sett value in the first



           7   column to understand density?



           8        A.  I don't know.



           9        Q.  But, Dr. Spiegelberg, you, at least, acknowledge



          10   there's a difference between how the '854 defines density



          11   and how you define density, correct?



          12        A.  The '854 is describing mesh materials, and



          13   Kothari is describing fabric.



          14        Q.  Dr. Spiegelberg, how would you define what's the



          15   difference between a mesh and a fabric?



          16        A.  A fabric -- well, let's start with the mesh.  A



          17   mesh is characterized by having an open-pore area, or



          18   rather an open area, with a numerical value attached to



          19   that.



          20        Q.  So, Dr. Spiegelberg, is your -- is it your



          21   contention that the '854 patent, as taught in this



          22   sentence right there, is not correct in using the measure



          23   of density?



          24            MR. SCHATZ:  Objection.  Beyond the scope;



          25   outside the scope of Dr. Spiegelberg's declarations.
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           1            THE WITNESS:  I didn't do an assessment of that



           2   definition within the '854 patent.



           3   BY MR. ROZYLOWICZ:



           4        Q.  Dr. Spiegelberg, you, at least, can see that



           5   they are different?



           6        A.  What -- what is different?



           7        Q.  Dr. Spiegelberg, you can -- do you agree that it



           8   is different for how this sentence defines density



           9   compared to how the -- the your testimony in 198 defines



          10   density?



          11            MR. SCHATZ:  Object to form.



          12            THE WITNESS:  What I'm describing in my



          13   testimony, in my report, I'm referring to Kothari, which



          14   is describing fabrics.



          15   BY MR. ROZYLOWICZ:



          16        Q.  But, Dr. Spiegelberg, in paragraph 198 of your



          17   affidavit, you do agree that you define density



          18   differently than the 85 -- in relying on Kothari is



          19   different than how you -- then how the '854 patent



          20   describes density in this sentence?



          21            MR. SCHATZ:  Object to form.



          22            THE WITNESS:  I'm describing the appropriate



          23   density definition for fabric.  The '854 is describing



          24   mesh.



          25   //
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           1   BY MR. ROZYLOWICZ:



           2        Q.  Dr. Spiegelberg, I'll call your attention to the



           3   last sentence referring in that paragraph of column 11.



           4        A.  I'm there.



           5            MR. SCHATZ:  Do you mean column 11, Tom?



           6            MR. ROZYLOWICZ:  I'm sorry.  Column 11, yes.



           7   BY MR. ROZYLOWICZ:



           8        Q.  Can you please read that last sentence for us.



           9        A.  Starting with, "The density of the weft"?



          10        Q.  Yes.



          11        A.  "The density of the weft thread 72 is



          12   approximately 13 threads per centimeter of mesh



          13   material."



          14        Q.  Dr. Spiegelberg, do you agree that this is



          15   consistent with how they measure the -- the density in



          16   the prior sentence in -- in a thread count per centimeter



          17   of the mesh material?



          18        A.  Yes.



          19        Q.  Dr. Spiegelberg, would you agree that the



          20   density, as defined in this portion -- these two



          21   sentences, the '854 patent, measured in threads per



          22   centimeter is the same as the measurement as the sett



          23   parameter in Exhibit 1009?



          24        A.  Yes.



          25        Q.  Okay.  Thank you.
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           1            Dr. Spiegelberg, I'll turn to Exhibit 2016.



           2        A.  I'm there.



           3        Q.  Dr. Spiegelberg, can you please identify this



           4   document for us?  I'm sorry.  Dr. Spiegelberg, if



           5   somebody can put exhibit -- thank you.



           6            Let me ask the question again.



           7            Dr. Spiegelberg, can you please identify this



           8   document for us.



           9        A.  This is a copy of ASTM D1894 standard test



          10   method for static and kinetic coefficient of friction of



          11   plastic sheet film and sheeting.



          12        Q.  Dr. Spiegelberg, you're familiar with this



          13   document; is that correct?



          14        A.  Yes, I am.



          15        Q.  Dr. Spiegelberg, if I can call your attention to



          16   exhibit -- to this exhibit, pages 2 and 3.



          17        A.  Okay.



          18        Q.  Dr. Spiegelberg, isn't it true that the ASTM



          19   standard required the coefficient of friction by dragging



          20   a sample across the flat surface, the sample weighed down



          21   by a sled?



          22        A.  That's correct.



          23        Q.  So generally speaking, to perform a test using



          24   the ASTM standard, would you attach a sample to the



          25   bottom of the sled and drag the sled across the flat
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           1   plane that remains stationary?



           2        A.  Well, there's different modalities that you can



           3   do it in, but the -- the most important thing is to have



           4   relative motion between the sled and the lower substrate.



           5        Q.  Could there be a sample -- could there be



           6   another sample attached to the top surface of the



           7   stationary plain so that the coefficient of friction



           8   tested is the coefficient of friction between the two



           9   selected materials?



          10            MR. SCHATZ:  Object to form.



          11            THE WITNESS:  I don't understand your question.



          12   BY MR. ROZYLOWICZ:



          13        Q.  I'll ask the question again.



          14            Could there be another sample attached to the



          15   top surface of the stationary plain so that if a



          16   coefficient of friction tested is the coefficient of



          17   friction tested between the two select materials?



          18        A.  I'm sorry.  I don't understand your scenario.



          19   Can you try to explain it differently?



          20        Q.  I'll word it differently.



          21            Dr. Spiegelberg, the coefficient of friction --



          22   so let me clarify.



          23            Dr. Spiegelberg, there is one sample tested --



          24   I'm sorry.



          25            There is one sample attached to the sled,
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           1   correct?



           2            MR. SCHATZ:  Object to form.



           3            THE WITNESS:  When doing the test, you attach a



           4   specimen to the sled.



           5   BY MR. ROZYLOWICZ:



           6        Q.  Dr. Spiegelberg, are there ever two samples --



           7   I'm sorry.



           8            Dr. Spiegelberg, are there two specimens ever



           9   attached to the sled?



          10        A.  No.



          11        Q.  Dr. Spiegelberg, there is only a single specimen



          12   that is attached to the sled, correct?



          13        A.  Correct.



          14        Q.  Okay.  So, Dr. Spiegelberg, the coefficient of



          15   friction is calculated based on the amount of force



          16   required to pull the sled and the weight of the sled; is



          17   that correct?



          18        A.  Correct.



          19        Q.  And just to be clear, under the ASTM standard,



          20   you drag the sled across the surface, correct?



          21        A.  Correct.



          22        Q.  Okay.  Dr. Spiegelberg, I'm just trying to get a



          23   better sense of how the ASTM standard works.



          24            So can you -- again, can you please turn to page



          25   2 of Exhibit 2016, section 5.1.1.
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           1        A.  I don't have that in my copy.



           2        Q.  I'm sorry.  You don't have Exhibit 2016?



           3        A.  I do have Exhibit 2016, but the -- the text



           4   stops at 1.5.



           5        Q.  Okay.  Doctor -- okay.



           6            MR. ROZYLOWICZ:  I think we'll have to -- just



           7   talking to Brett right now, it looks like you don't have



           8   the original exhibit.  It looks like we need to turn to



           9   the replacement version.  So, Counselor, I'll ask if you



          10   want to pull up the exhibit in the chat.  It looks like



          11   it's the full exhibit other than what was submitted.



          12   BY MR. ROZYLOWICZ:



          13        Q.  I guess, Dr. Spiegelberg, do you know why only a



          14   portion was submitted originally?



          15        A.  I'm going to have to try to understand your



          16   question.  A portion of what?



          17        Q.  So, Dr. Spiegelberg, the exhibit you were



          18   looking at didn't feature -- did not feature section



          19   5.1.1.  It was only a portion of it, and then patent



          20   owner then submitted the full exhibit.



          21            Do you know why the full exhibit wasn't



          22   originally submitted?



          23        A.  No.



          24        Q.  Okay.  Now, Dr. Spiegelberg, as I understand the



          25   ASTM standard, the sled must be a square metal block;
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           1   that's right?



           2        A.  That's correct.



           3        Q.  Okay.  And it should have a -- a uniform



           4   thickness of the specimen; is that correct?



           5        A.  That's correct.



           6        Q.  So, Dr. Spiegelberg, isn't it correct that the



           7   sled's weight should be uniformly distributed across the



           8   entire footprint of the sled?



           9        A.  That's correct.



          10        Q.  So, Dr. Spiegelberg, there should not be more



          11   weight at the back of the sled versus the front of the



          12   sled, correct?



          13        A.  That's correct.



          14        Q.  Dr. Spiegelberg, can you -- there should not be



          15   more weight on the left portion or the right portion of



          16   the sled, correct?



          17        A.  That's correct.



          18        Q.  Okay.  Dr. Spiegelberg, would the coefficient of



          19   friction between the -- between the two materials, would



          20   that vary if there were an uneven distribution of weight



          21   applied across those two materials?



          22            MR. SCHATZ:  Object to form.



          23            THE WITNESS:  I don't know.



          24   BY MR. ROZYLOWICZ:



          25        Q.  Dr. Spiegelberg, do you think that the ASTM
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           1   standard requires the sled to be a square block with



           2   uniform thickness so that the test produces a general



           3   coefficient of friction that can be compared against



           4   other values measured under the same conditions?



           5            MR. SCHATZ:  Object to form.



           6            THE WITNESS:  In general, yes.



           7   BY MR. ROZYLOWICZ:



           8        Q.  Okay.  So, Dr. Spiegelberg, any coefficient of



           9   friction value tested under the ASTM is produced under



          10   ideal standards; is that correct?



          11            I'm sorry.



          12            Is produced under ideal condition -- ideal



          13   conditions?



          14            MR. SCHATZ:  Object to form.



          15            THE WITNESS:  What do you mean by ideal



          16   conditions?



          17   BY MR. ROZYLOWICZ:



          18        Q.  Dr. Spiegelberg, isn't it true that any



          19   coefficient of friction value tested under the ASTM



          20   standard should be done under the specified conditions?



          21            MR. SCHATZ:  Objection to form.



          22            THE WITNESS:  No, not necessarily.



          23   BY MR. ROZYLOWICZ:



          24        Q.  Dr. Spiegelberg, under -- under what criteria



          25   would an ASTM not be done under the specified
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           1   conditioned?



           2        A.  If you have a material that you can't get into



           3   the -- the required format for ASTM F1894, or if you want



           4   to test it under different conditions, than what's



           5   specified in 1894.



           6        Q.  But, Dr. Spiegelberg, would that -- would that



           7   testing be compliant with ASTM 1894?



           8        A.  No, not necessarily.



           9        Q.  What -- what -- okay.  Thank you.



          10            Would -- would the coefficient of friction be



          11   different if it were tested under different conditions?



          12            MR. SCHATZ:  Object to form.



          13            THE WITNESS:  I don't know.  It depends.



          14   BY MR. ROZYLOWICZ:



          15        Q.  Dr. Spiegelberg, I'm asking could it be



          16   different under different conditions?



          17        A.  Could be different.  Could be the same.



          18        Q.  Dr. Spiegelberg, what -- what criteria would



          19   cause it to be different?



          20        A.  If you have a material that exhibits a



          21   hydrostatic behavior -- or, I'm sorry -- more of a



          22   hydrodynamic behavior, that would be captured with ASTM



          23   1894.



          24        Q.  Dr. Spiegelberg, would -- could different



          25   temperature lead to different results?
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           1        A.  I haven't done that analysis.



           2        Q.  Dr. Spiegelberg, could different humidity lead



           3   to different results?



           4        A.  I haven't done that analysis in this case.



           5        Q.  Dr. Spiegelberg, could non-uniform application



           6   of the specimen lead to different results?



           7        A.  I didn't understand your question.



           8        Q.  Dr. Spiegelberg, if the specimen were not



           9   applied uniformly to the sled, would that lead to



          10   different results?



          11        A.  Potentially.



          12        Q.  Dr. Spiegelberg, could the tension in the



          13   specimen lead to different results?



          14        A.  It entirely depends on what the tension was.



          15        Q.  Dr. Spiegelberg, could a high tension lead to



          16   different results?



          17        A.  I can't say that.  That requires analysis.



          18        Q.  Dr. Spiegelberg, would high tension change the



          19   density?



          20        A.  It depends on what you mean by high tension and



          21   the material's response to it.



          22        Q.  So, Dr. Spiegelberg, what is -- what are the



          23   dimensions of the sled?



          24        A.  Going from memory again, it's around



          25   62-millimeter on the side.
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           1        Q.  Okay.  Dr. Spiegelberg, if -- if -- I apologize.



           2   We included the original exhibit as filed.  If you go to



           3   the chat window now, there is the updated and full



           4   exhibit that was -- that patent owner later submitted.



           5            So if I can give you a second to pull up the new



           6   exhibit, please let me know when you've been able to



           7   download it and pull it up.



           8        A.  Okay.  I'm there.



           9        Q.  Dr. Spiegelberg, if I can read -- ask you to



          10   read the first sentence of the apparatus on page 2,



          11   beginning 5.1.1 sled.



          12        A.  "Metal block 63.5-millimeter (2.5 inches square



          13   by approximately 6-millimeter to 0.25 inches thick with a



          14   suitable eye screw fasted on one end."



          15        Q.  So, Dr. Spiegelberg, this is a -- the specimen,



          16   to be clear, we're talking about is a -- is a -- you



          17   tested was a nylon woven mesh; is that correct?



          18        A.  It was a woven mesh.



          19        Q.  Dr. Spiegelberg, do you know what the specimen



          20   was?



          21        A.  I'm sorry.  Say that question again, please.



          22        Q.  Dr. Specimen [sic], can you let us -- when you



          23   performed your testing, can you please let us know what



          24   the specimen was -- what the material of the specimen



          25   was?
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           1            MR. SCHATZ:  Object to form.



           2            THE WITNESS:  I -- I don't know.



           3   BY MR. ROZYLOWICZ:



           4        Q.  Dr. Spiegelberg, to be clear, you don't know



           5   what the material that you tested that was the mesh?



           6        A.  In terms of the polymeric material, not as we



           7   sit here today.



           8            MR. ROZYLOWICZ:  Okay.  Can I can the court



           9   reporter to read his last answer back, please.



          10          (Whereupon the previous question was read.)



          11   BY MR. ROZYLOWICZ:



          12        Q.  So, Dr. Spiegelberg, this polymeric material,



          13   this is material that you cut with a scissor, correct?



          14        A.  That's correct.



          15        Q.  And, Dr. Spiegelberg, you then wrapped this cut



          16   polymeric material around the sled?



          17        A.  That's correct.



          18        Q.  And, Dr. Spiegelberg, there could be differing



          19   levels of -- of tension, depending on how you wrapped it



          20   around the sled?



          21        A.  We are careful to have no tension on it.



          22        Q.  Dr. Spiegelberg, how do you know that there was



          23   no tension on it?



          24        A.  Because we've been doing this testing for about



          25   20 years.
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           1        Q.  But, Dr. Spiegelberg, how do you know that it



           2   wasn't loose?



           3        A.  Because we could see by visual inspection that



           4   it was not loose.



           5        Q.  Dr. Spiegelberg, could there be differences in



           6   tension that you would not be able to visually inspect?



           7        A.  Not -- nothing that would affect the results of



           8   this test.



           9        Q.  Dr. Spiegelberg, why do you believe that that



          10   would not affect the testing -- the results of this test?



          11            MR. SCHATZ:  Object to form.



          12            THE WITNESS:  Can you clarify your question,



          13   please?



          14   BY MR. ROZYLOWICZ:



          15        Q.  Dr. Spiegelberg, why do you believe the



          16   differences in tension, that you are unable to visually



          17   detect, would not affect the test results?



          18            MR. SCHATZ:  Object to form.



          19            THE WITNESS:  Because the sample had the same



          20   visual appearance before and after application to the



          21   sled.



          22   BY MR. ROZYLOWICZ:



          23        Q.  Dr. Spiegelberg, could there be differences that



          24   you couldn't visually detect in tension?



          25        A.  No.
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           1        Q.  Dr. Spiegelberg, you did not test tension in the



           2   polymeric -- polymeric material, correct?



           3        A.  No.



           4        Q.  Okay.  Dr. Spiegelberg, could a person stretch a



           5   polymeric material around the sled?



           6        A.  If one wanted to, I imagine they could.



           7        Q.  Dr. Spiegelberg, would if you stretched a



           8   polymeric material around the sled, would that have



           9   increased tension?



          10            MR. SCHATZ:  Object to form.



          11            THE WITNESS:  It depends how much tension you're



          12   applying to it.



          13   BY MR. ROZYLOWICZ:



          14        Q.  Dr. Spiegelberg, could you increase the tension



          15   in the polymeric material by stretching it around the



          16   sled?



          17        A.  If you're not careful and you -- you



          18   deliberately induce -- induce stretching on it, you



          19   could.



          20        Q.  Okay.  Dr. Spiegelberg, can the human eye



          21   detect -- I'm -- let me recast.



          22            Dr. Spiegelberg, can the human eye measure



          23   tension?



          24        A.  You can measure the effects of tension by



          25   measuring strain.
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           1        Q.  Dr. Spiegelberg, can the human eye measure



           2   tension in a poly -- polymeric material?



           3        A.  You can assess the effects of tension by looking



           4   at the induced strain that results from the tension.



           5        Q.  Dr. Spiegelberg, could there be differences in



           6   the amount of tension without being able to visually



           7   perceive strain?



           8        A.  Not that would affect the coefficient of



           9   friction testing.



          10        Q.  Dr. Spiegelberg, why is that?



          11        A.  Because the material is depending -- I'm sorry.



          12            The coefficient of friction is dependent on the



          13   morphology of the material.  So if the strain doesn't



          14   affect the morphology, then there would be no affect on



          15   the coefficient of friction.



          16        Q.  Dr. Spiegelberg, we're talking about the human



          17   eye, correct?



          18        A.  We are, indeed.



          19        Q.  But, Dr. Spiegelberg, can you determine the



          20   exact tension given by measurement of force by looking at



          21   the material?



          22        A.  No, but you can see the effects on the strain.



          23        Q.  But, Dr. Spiegelberg, is -- is all strain of



          24   it -- is all strain visible to the human eye?



          25            MR. SCHATZ:  Object to form.

�



                                                                      102





           1            THE WITNESS:  The -- no.  But it -- the strain



           2   that would affect coefficient of friction would be.



           3   BY MR. ROZYLOWICZ:



           4        Q.  So, Dr. Spiegelberg, there could be differences



           5   in strain that -- that aren't detectable by the human



           6   eye?



           7        A.  Yes.  But not that would affect the coefficient



           8   of friction.



           9        Q.  Dr. Spiegelberg, did you test the effect of



          10   strain on the coefficient of friction?



          11        A.  No.  Because we loaded it without strain.



          12        Q.  Dr. Spiegelberg, how could you be sure that



          13   you -- Dr. Spiegelberg, how can you be sure that you



          14   didn't induce any tension in the specimen?



          15            MR. SCHATZ:  Objection.  Asked and answered.



          16            THE WITNESS:  Because we did a visual assessment



          17   of the sample.



          18   BY MR. ROZYLOWICZ:



          19        Q.  Okay.  Dr. Spiegelberg, if the -- if the sled



          20   were front loaded with weight, would that affect the



          21   coefficient of friction?



          22        A.  I don't know.  I haven't done that analysis.



          23        Q.  Dr. Spiegelberg, let's talk about the actual



          24   conditions a slide in use.



          25            Does a human being, let's say a child, slidding
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           1   [sic] -- sitting on a slide -- in a ride vehicle



           2   traveling down a slide surface, distribute their weight



           3   perfectly across the ride vehicle?



           4            MR. SCHATZ:  Object to form.



           5            THE WITNESS:  I don't know.  I haven't done that



           6   analysis.



           7   BY MR. ROZYLOWICZ:



           8        Q.  Dr. Spiegelberg, should a child taking one of



           9   these ride vehicles, do you think they -- there would be



          10   a uniform distribution of weight?



          11        A.  I don't know.



          12        Q.  Dr. Spiegelberg, do you think the child would,



          13   perhaps, shift their weight as the ride vehicle travels



          14   down the slide?



          15            MR. SCHATZ:  Object to form.



          16            THE WITNESS:  I don't know.  I haven't done that



          17   analysis.



          18   BY MR. ROZYLOWICZ:



          19        Q.  Dr. Spiegelberg, is it reasonable to think that



          20   a child might shift their weight as they travel down the



          21   slide?



          22            MR. SCHATZ:  Object to form.



          23            THE WITNESS:  I don't know.  I haven't done that



          24   analysis.



          25   //
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           1   BY MR. ROZYLOWICZ:



           2        Q.  Dr. Spiegelberg, looking past your analysis,



           3   does a child traveling on a slide ever change their



           4   weight -- shift their weight riding down a slide?



           5            MR. SCHATZ:  Object to form.



           6            THE WITNESS:  I don't know.



           7   BY MR. ROZYLOWICZ:



           8        Q.  Dr. Spiegelberg, to be clear, you -- you don't



           9   know whether a child might shift their weight riding down



          10   a slide?



          11            MR. SCHATZ:  Object to form; argumentative; and



          12   asked and answered.



          13            THE WITNESS:  I don't know.  I haven't done that



          14   analysis.



          15   BY MR. ROZYLOWICZ:



          16        Q.  So, Dr. Spiegelberg, is it fair to say that if



          17   you were to test the coefficient of friction between the



          18   mesh layer of the ride vehicle and the non-lubricated



          19   slide according to the ASTM standard, the test conditions



          20   would not reflect the actual conditions of a child riding



          21   down a slide vehicle on a slide surface?



          22            MR. SCHATZ:  Object to form.



          23            THE WITNESS:  Well, since a child doesn't way



          24   200 grams, then it wouldn't reflect what a child's weight



          25   would be.
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           1   BY MR. ROZYLOWICZ:



           2        Q.  Dr. Spiegelberg, does a child going down a



           3   slide -- do they have the area of a 62 -- I'm sorry,



           4   63.5-millimeter square?



           5        A.  Probably not.



           6        Q.  So, Dr. Spiegelberg, the coefficient of friction



           7   of a child riding down a slide would be a different



           8   coefficient of friction than a -- than what you tested



           9   under ASTM standard?



          10        A.  I don't know.  I haven't done that analysis.  It



          11   might be the same.



          12        Q.  But, Dr. Spiegelberg, could it be different?



          13        A.  Possibly, but I don't know.



          14        Q.  Dr. Spiegelberg, would you expect it to be



          15   different?



          16        A.  No, not necessarily.



          17        Q.  Dr. Spiegelberg, is it possible that the weight



          18   distribution could be different in any scenario?



          19        A.  That's awe very general question can you be more



          20   specific with it.



          21        Q.  Dr. Spiegelberg, is it possible that a weight



          22   distribution of a child going down on a slide on a ride



          23   vehicle could be different in any scenario?



          24            MR. SCHATZ:  Object to form.



          25            THE WITNESS:  I -- I still don't understand your
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           1   question, what the different scenarios you're talking



           2   about.



           3   BY MR. ROZYLOWICZ:



           4        Q.  Dr. Spiegelberg, would a child traveling down a



           5   slide in a Slick Slide environment, would they have



           6   uniform weight distribution?



           7        A.  I don't know.



           8        Q.  For the route of the vehicle, would you



           9   expect -- I'm sorry.



          10            Would you expect they would have uniform weight



          11   distribution?



          12        A.  I don't know.



          13        Q.  Dr. Spiegelberg, do you know if a child going



          14   down a ride vehicle, if they sit upright?



          15        A.  I don't know.  I haven't look into how they



          16   ride.



          17        Q.  Dr. Spiegelberg, do you think that it's



          18   reasonable to assume that a person taking the ride



          19   vehicle would, perhaps, lay on the ride vehicle?



          20        A.  It's possible.  I don't know.



          21        Q.  Dr. Spiegelberg, in an environment in which a



          22   person is laying on the slide -- Dr. Spiegelberg, in a --



          23   in a -- in a ride vehicle in which a -- a child is lying



          24   on a ride vehicle and going down the slide feet-first,



          25   would you -- can we reasonably expect that the upper
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           1   portion of the child's body would have an increased



           2   weight distribution than the lower portion of the child's



           3   body in the ride vehicle?



           4            MR. SCHATZ:  Object to form.



           5            THE WITNESS:  I really don't understand that



           6   question.  Try again.



           7   BY MR. ROZYLOWICZ:



           8        Q.  Dr. Spiegelberg, does a -- a child leaning on a



           9   ride vehicle, do you think that the child weighs



          10   uniformly across the -- the child's weight applies



          11   uniform force, as he rests on the ride vehicle?



          12        A.  It depends on the construct of the ride vehicle.



          13        Q.  Dr. Spiegelberg, how does it depend on the



          14   construct of the ride vehicle?



          15        A.  How rigid the ride vehicle is and its ability to



          16   distribute that load.



          17        Q.  Dr. Spiegelberg, I'm not talking about the --



          18   the force applied by the ride vehicle on the slide,



          19   itself.  I'm just saying that the weight that the child



          20   applies to the ride vehicle itself, is there -- is



          21   there -- is it plausible that the weight would not be



          22   uniform of a child sitting on the ride vehicle?



          23            MR. SCHATZ:  Object to form.



          24            THE WITNESS:  I don't know.  It depends on the



          25   construct of the ride vehicle.
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           1   BY MR. ROZYLOWICZ:



           2        Q.  Dr. Spiegelberg, would you expect the weight



           3   distribution will be different between sitting up and



           4   laying down?



           5        A.  Don't know.



           6        Q.  Okay.  Dr. Spiegelberg, I'll call your attention



           7   to -- if you turn to page 4 of Exhibit 2016.



           8            MR. SCHATZ:  Tom, do you want Exhibit 2016, or



           9   2026?  I'm sorry.  The replacement.  Sorry.



          10            MR. ROZYLOWICZ:  The -- I'm sorry, the



          11   replacement document.



          12            MR. SCHATZ:  Sorry.  Thank you.



          13            MR. ROZYLOWICZ:  Sorry.  We're going to have to



          14   pull it back up just a second.



          15            THE WITNESS:  Okay.  What page?



          16   BY MR. ROZYLOWICZ:



          17        Q.  Page 4.



          18        A.  Okay.  We're there.



          19        Q.  If I can -- Dr. Spiegelberg, if I can ask you to



          20   kindly read paragraph 8.1, please, on -- in the



          21   right-most column?



          22        A.  8.1 says, "Conditioning, condition the test



          23   specimen for 23, plus or minus 2 degrees C (72 -- 73.4)



          24   plus or minus 3.6 degrees F and 50 plus or minus 10



          25   percent relative humidity for not less than 40 hours
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           1   prior to test in accordance procedure A of practice D618,



           2   unless otherwise specified by agreement, or in the



           3   relevant ASTM material specifications."



           4        Q.  Okay.  So you would agree that the -- is it true



           5   that the standard requires the temperature to be about



           6   23 degrees Celsius?



           7        A.  Yes, it does.



           8        Q.  And it's true that the humidity has to be about



           9   50 percent for some preceding time?



          10        A.  Yes.  That's what it says.



          11        Q.  Dr. Spiegelberg, is it correct that the



          12   coefficient of friction can vary based on the temperature



          13   and humidity?



          14        A.  With some materials, yes; with other materials,



          15   no.



          16        Q.  Dr. Spiegelberg, what materials have coefficient



          17   of friction that varies with humidity?



          18        A.  Hydrogels do.



          19        Q.  Okay.  Dr. Spiegelberg, is that why the ASTM



          20   standard gives test conditions for temperature humidity



          21   to eliminate the possibility that temperature difference



          22   explain the difference in materials?



          23        A.  That's one smaller reason, but the main reason



          24   is most ASTM standards for asserting the properties of



          25   materials have a conditioning step to try to bring
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           1   everything to the same starting condition.



           2        Q.  Okay.  So, Dr. Spiegelberg, in a case of a child



           3   traveling down a slide surface on a ride vehicle in a hot



           4   and humid climate, let's say Orlando, Florida, is it



           5   possible that such temperatures and humidities would be



           6   outside the ranges acceptable for the ASTM standard?



           7        A.  Possibly.



           8        Q.  Okay.  So there are many situations in which the



           9   actual conditions of a human riding down a slide don't



          10   match the conditions of the ASTM standard; is that



          11   correct?



          12        A.  Well, I don't know if I would say many, but



          13   there are condition that would be outside of the



          14   standard.



          15        Q.  Dr. Spiegelberg, how about the speed of the



          16   test, is it true that the -- according to the ASTM



          17   standard, that the sled's pulled at 150 millimeters per



          18   minute?



          19        A.  That's correct.



          20        Q.  So, Dr. Spiegelberg, riders typically travel



          21   much faster than 150 millimeters per minute when



          22   traveling down a slide.



          23            Would you agree with that?



          24        A.  I assume that they would be.  Otherwise, it



          25   probably wouldn't be very fun.
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           1        Q.  So, Dr. Spiegelberg, the ASTM tests to -- as to



           2   the characteristics of the testing really differ from



           3   those of a child travel -- traveling down a slide,



           4   correct?



           5        A.  There are differences.



           6        Q.  Dr. Spiegelberg, if I could ask you to turn to



           7   page 1 of the -- and ask you to turn to the title, do you



           8   see the ASTM logo in the upper left-hand corner?



           9        A.  Yes, I do.



          10        Q.  So if this were 8 1/2 by 11 sheet, if you go



          11   down, approximately, 1 inch diagonally, do you see the



          12   title that begins, "Standard test"?



          13        A.  Yes, I do.



          14        Q.  Dr. Spiegelberg, can you please read the title



          15   of this document to us?



          16        A.  "Standard test method for static and kinetic



          17   coefficients of friction of plastic film and sheeting."



          18        Q.  Dr. Spiegelberg, this title doesn't say that



          19   it's -- doesn't list the term "mesh," does it?



          20        A.  No, it does not.



          21        Q.  Dr. Spiegelberg, this doesn't list the term



          22   "nylon," does it?



          23        A.  It does not.



          24        Q.  Dr. Spiegelberg, I'll then ask you to turn --



          25   thank you for -- for doing that.
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           1            If I can ask you to kindly turn to -- in the



           2   same document, if I can kindly ask you to turn to --



           3   looks like it's page 4 under test specimens.  There is



           4   a -- looks like it's section 6.



           5        A.  Yep, I'm there.



           6        Q.  Dr. Spiegelberg, I'll ask you to read the



           7   paragraph beginning with 6.2.



           8        A.  6.2 states, "A film specimen that is to be



           9   attached to the sled shall be cut approximately



          10   120 millimeters, 4.5 inches square."



          11        Q.  Can you read the next sentence, please?



          12        A.  "Film is defined as sheeting having a nominal



          13   thickness of not greater than 0.254 millimeters as



          14   indicated in terminology D883.



          15        Q.  Dr. Spiegelberg, this paragraph you just read,



          16   section 6.2, it does not mention mesh, correct?



          17        A.  That's correct.



          18        Q.  Dr. Spiegelberg, it does not mention nylon,



          19   correct?



          20        A.  That's correct.



          21        Q.  Okay.  Dr. Spiegelberg, I'll then turn your



          22   attention to section 6.3, please.



          23        A.  Okay.  I'm there.



          24        Q.  Dr. Spiegelberg, can you kindly read this



          25   sentence for us.
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           1        A.  "A sheeting specimen greater than



           2   0.254 millimeters, nominal thickness, or another



           3   substance that is to be attached to the sled shall be cut



           4   63.5 millimeters 2.5 inches square."



           5        Q.  Dr. Spiegelberg, this doesn't mention mesh, does



           6   it?



           7        A.  It does not.



           8        Q.  Dr. Spiegelberg, this does not mention nylon,



           9   does it?



          10        A.  It does not.



          11        Q.  Dr. Spiegelberg, does ASTM standard mention any



          12   other test specimens besides film and sheeting?



          13        A.  Not in this section.  I'd have to look at the



          14   entire document to see if there's anything else



          15   discussed.



          16        Q.  Dr. Spiegelberg, to your knowledge -- take your



          17   time.



          18            Does -- does any portion of this document



          19   mention mesh?



          20        A.  Oh, I don't believe so.



          21        Q.  Dr. Spiegelberg, I'll turn your attention to



          22   section 9.1.



          23        A.  I'm there.



          24        Q.  Dr. Spiegelberg, do you see a sentence where it



          25   begins "Tape the"?
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           1        A.  Yes, I do.



           2        Q.  Can you please read that sentence for us.



           3        A.  "Tape the 250- by 130-millimeter 10 by 5-inch



           4   film or sheet specimen to the plain with the machine



           5   direction of the specimen in the 250 millimeter



           6   direction."



           7        Q.  Okay.  Dr. Spiegelberg, can you please read the



           8   next sentence.



           9        A.  "Smooth the film specimen to eliminate wrinkles,



          10   if necessary, taking care not to alter the specimen



          11   surface through finger oils, et cetera."



          12        Q.  So, Dr. Spiegelberg, this doesn't mention mesh,



          13   does it?



          14        A.  It does not.



          15        Q.  This doesn't mention nylon, does it?



          16        A.  It does not.



          17        Q.  Dr. Spiegelberg, that second sentence, it says,



          18   "Smooth the film specimen to eliminate wrinkles."



          19            Dr. Spiegelberg, why -- why would you eliminate



          20   wrinkles?



          21        A.  If you have a thin enough film specimen, they



          22   can form wrinkles, which could cause them to fold over on



          23   themselves during the -- the coefficient of friction



          24   testing that would alter the -- the results.



          25        Q.  Dr. Spiegelberg, when you said it could alter
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           1   the results, it could lead to a -- a different



           2   coefficient of friction, correct?



           3        A.  Potentially.



           4        Q.  Dr. Spiegelberg, would -- could wrinkles lead to



           5   a non-uniform contact?



           6        A.  Yes.



           7        Q.  Dr. Spiegelberg, would that -- could that lead



           8   to different testing in the coefficient of friction?



           9        A.  It may, but you won't really know until you try



          10   it.



          11        Q.  Okay.  Dr. Spiegelberg, this document -- isn't



          12   it true that the ASTM standard only contemplates film and



          13   sheeting its tests specimens under the ASTM standard?



          14        A.  According to the title, yes, but ASTM standards



          15   are often used with different types of materials outside



          16   of the initial scope.



          17        Q.  But, Dr. Spiegelberg, does this -- does -- does



          18   that teaching appear anywhere in this document?



          19        A.  In which document?



          20        Q.  Exhibit 2016.



          21        A.  That you may use it with other types of



          22   materials?



          23        Q.  Yes.



          24        A.  I don't know.



          25        Q.  But, Dr. Spiegelberg, does the mesh layer, like
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           1   the one we cited in claim 1 of the '854 patent, qualify



           2   as a film or sheeting specimen under the ASTM standard?



           3            MR. SCHATZ:  Object to form; outside the scope



           4   of the declaration.



           5            THE WITNESS:  I would not characterize it as a



           6   film or sheeting, but we've done coefficient of friction



           7   testing on materials that also wouldn't be called film or



           8   sheeting with this standard.



           9   BY MR. ROZYLOWICZ:



          10        Q.  But, Dr. Spiegelberg, the testing only -- this



          11   document, itself, only identifies film or sheeting



          12   material, correct?



          13        A.  Yes.



          14        Q.  Okay.  Dr. Spiegelberg, I'll -- thank you.



          15            I'll then call your -- I'll pause for a --



          16   actually, let's resume this line of questioning.  We'll



          17   go for a few more minutes, and then we'll -- we'll --



          18   I'll propose another break, if that works for -- for



          19   everyone.  All right.



          20            Dr. Spiegelberg, I'll call your attention to



          21   exhibit -- to your first affidavit, 1026.



          22        A.  Okay.  I'm there.



          23        Q.  I'm sorry.  Not 1026.  2026.



          24        A.  Yes.  I'm there.



          25        Q.  If you could go to paragraph 116, please.
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           1        A.  Okay.



           2        Q.  Dr. Spiegelberg, if I could ask you to read the



           3   first two sentences in paragraph 116.



           4        A.  "A POSITA would not consider the sheeting



           5   material disclosed in -- as forming the bottom surface of



           6   a ride vehicle as mesh layer as claimed -- as claimed in



           7   claim 1 of the '854 patent."



           8        Q.  Thank you.



           9            Dr. Spiegelberg, given the test, do you believe



          10   that the mesh material for the bottom surface to ride



          11   vehicle can be tested in conformance with the ASTM



          12   standard?



          13        A.  Yes.



          14        Q.  Dr. Spiegelberg, if I can call your attention to



          15   paragraph 163, please.



          16        A.  I'm there.



          17        Q.  Doctor -- I'm sorry.  Thank you?



          18            Dr. Spiegelberg, you indicated that the ride



          19   vehicle can be tested in accordance with the ASTM



          20   standard.  Is there anything in -- in Exhibit 2016 that



          21   suggests that other materials can be tested?



          22        A.  No.  But that's common practice with ASTM



          23   methods to extend them beyond the -- the scope as



          24   defined.



          25        Q.  Dr. Spiegelberg, is there anything, in your
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           1   words, common practice -- is there anything in



           2   Exhibit 2016 that suggest that common practice that --



           3   that suggests what that common practice is?



           4        A.  I'm speaking of ASTM, in general.



           5        Q.  Okay.  But within Exhibit 2016, is there



           6   anything that -- that -- that documents, as you suggest,



           7   is that common practice?



           8        A.  I don't know.  I haven't look to see if that's



           9   in the -- the annex of this document.



          10        Q.  Dr. Spiegelberg, thank you.  I'll again turn to



          11   paragraph 163.



          12            So, Dr. Spiegelberg, if I can ask you to please



          13   read that first sentence.



          14        A.  "For these reasons, it is my opinion that a



          15   POSITA would not rely on coefficient of friction that did



          16   not comply with ASTM D1894, and would not rely upon any



          17   of the references relied on by the petitioner."



          18        Q.  Dr. Spiegelberg, so is it your testimony,



          19   therefore, that only the coefficient of friction -- I'm



          20   sorry.



          21            Is it your testimony that the only coefficient



          22   of friction values that a POSITA would rely upon are



          23   values for a film or sheeting that are measured in



          24   accordance with the ASTM standard?



          25        A.  Those are the most reliable types of
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           1   measurements, when you're comparing different types of



           2   materials for consideration of low coefficient of



           3   friction.



           4        Q.  But --



           5        A.  I'm sorry.  For -- I'm sorry.  My bad.



           6            For coefficient of friction, in general.



           7        Q.  But, Dr. Spiegelberg, mesh materials don't



           8   comply with ASTM D1894, as shown in Exhibit 2016?



           9        A.  No.  I disagree in that they're not excluded.



          10   ASTM standards that do not allow certain materials to be



          11   used have that listed in their scope.  ASTM 1894 does not



          12   exclude the use of that test method on mesh materials.



          13        Q.  Dr. Spiegelberg, if you could read the second



          14   sentence in paragraph 163, please.



          15        A.  "In addition, a POSITA would not be able to



          16   determine or conclude that the coefficient of friction



          17   data disclosed in the references relied upon by



          18   petitioner as complying with ASTM D1894, as does the '854



          19   patent."



          20        Q.  Okay.  Dr. Spiegelberg, it's your testimony



          21   that, in this sentence, that only ASTM D1894 can be used



          22   to test the coefficient of friction, correct?



          23        A.  I'm not saying that.  I'm saying that the



          24   coefficient of friction data in the references are not



          25   indicating as complying with D1894.  So comparison
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           1   between different values is challenging.



           2        Q.  Dr. Spiegelberg, I'll call your attention to



           3   section 6.4 of Exhibit 2016.



           4            Dr. Spiegelberg, let me know -- please let me



           5   know when you have it in front of you.



           6        A.  We don't have it.  We're getting navigating now.



           7            All right.  I'm there.



           8        Q.  Dr. Spiegelberg, I'm not sure if you're still



           9   turning to it or you have it in front of you.  So just



          10   let me know when you get there, please.



          11        A.  I'm there.



          12        Q.  I'm sorry.  I think --



          13        A.  I'm there, Counsel.



          14        Q.  All right.  Thank you.



          15            Can you please read paragraph -- or read the



          16   sentence in 6.4.



          17        A.  "Sheeting specimens shall be flat and free of



          18   warpage, edges of specimens shall be round and smooth."



          19        Q.  Okay.  Do you know if mesh is flat and free of



          20   warpage?



          21        A.  The -- the samples that we were looking at were



          22   flat and free of warpage.



          23        Q.  But in a -- okay.  Great.



          24            Dr. Spiegelberg -- I'll ask Counsel, do you have



          25   Exhibit 1027 handy?
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           1            Counsel, if you want to begin getting



           2   Exhibit 1027 handy, I'll ask just a couple follow-up



           3   questions on Exhibit 1016.



           4            So, Dr. Spiegelberg, you indicated that the



           5   specimens you tested were flat and free of warpage; is



           6   that correct?



           7        A.  That's correct.



           8        Q.  But in those places where the threads crossed



           9   each other, that is where the warping and weft meet, are



          10   those places flat?



          11        A.  Well, they have topology.



          12        Q.  But, I guess, I mean, earlier, you weighed in



          13   that you believe this poly -- you referred to it a



          14   polymeric mesh is characterized by open spaces, correct?



          15        A.  That's correct.



          16        Q.  So an inherent function of the topology where



          17   there are open spaces is -- is -- is that a -- at a level



          18   of the weft and weaves meeting, it's a -- it's not



          19   uniform in those areas, correct?



          20        A.  That's correct.  And that's not what 6.4 is



          21   referring to, though.  That's the overall construct.



          22            MR. ROZYLOWICZ:  Okay.  All right.  Counsel,



          23   I'll -- are you ready to take a break now?  I've got one



          24   more line of questioning before we can break.  You let me



          25   know if you need a break.  If not, we can go ahead and
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           1   press on.



           2            MR. SCHATZ:  I'm sorry.  Tom, what -- what was



           3   your comment about your next line of questioning?



           4            MR. ROZYLOWICZ:  Counsel, I'm happy to keep



           5   going for -- for my next -- some more questions, or if



           6   you need a break, I'm -- I'm happy to convene a 10-minute



           7   break.



           8            MR. SCHATZ:  All right.  Why don't we go ahead



           9   and take a 10-minute break.  That would be great.



          10            MR. ROZYLOWICZ:  All right.  Fantastic.



          11   We'll -- it's presently 11:23 eastern.  We'll resume at



          12   11:33, unless you need more time.



          13            MR. SCHATZ:  No.  That will be great.  Thank



          14   you.



          15            MR. ROZYLOWICZ:  Thank you.



          16       (A recess was held from 10:23 a.m. to 10:37 a.m.)



          17   BY MR. ROZYLOWICZ:



          18        Q.  All right.  I think, as I previewed before our



          19   break, I'll call your attention to Exhibit 1027.



          20            THE REPORTER:  And can I get that?



          21            MR. ROZYLOWICZ:  Yeah.  Thank you.



          22   BY MR. ROZYLOWICZ:



          23        Q.  Dr. Spiegelberg, on the -- do you see the name



          24   associated with the laboratory on the first page of the



          25   Exhibit 1027?
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           1        A.  Yes, I do.



           2        Q.  Okay.  Which laboratory was that?



           3        A.  Oak Ridge National Laboratory.



           4        Q.  Are you familiar -- Dr. Spiegelberg, are you



           5   familiar with Oak Ridge National Laboratory?



           6        A.  A little bit.



           7        Q.  Have you worked with them before?



           8        A.  I don't think so.



           9        Q.  Okay.  Are you aware that Oak Ridge National



          10   Laboratory is a federally-fund institution?



          11        A.  No, I'm not.



          12        Q.  Okay.  Would it be fair to say that they're



          13   heavily involved in research?



          14        A.  I don't know the extent of their research



          15   activities.



          16        Q.  Okay.  Dr. Spiegelberg, do you have any reason



          17   to suspect that Oak Ridge National Laboratories is



          18   incapable of measuring coefficient of friction



          19   accurately?



          20        A.  I've gotten no basis either way.



          21        Q.  Is there any reason to believe that Oak Ridge



          22   National Laboratory would not be accurate?



          23        A.  I have no -- no opinion either way.



          24        Q.  Okay.  Dr. Spiegelberg, I'll call your attention



          25   if you advance through this to page 2.
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           1        A.  I'm there.



           2        Q.  Dr. Spiegelberg, isn't it true that, when you



           3   look at this -- if I can ask you to read the second line,



           4   please.



           5        A.  Second line, "Metals tested in air at room



           6   temperature."



           7        Q.  Thank you.



           8            So is it fair to assume that they use



           9   standardization to make sure the values in each table are



          10   controlled for external factor such as temperature?



          11        A.  Typically, room temperature doesn't mean it's,



          12   necessarily, controlled.



          13        Q.  Okay.  But for something like this, is it fair



          14   to assume that it worked for purposes of -- for their



          15   purposes?



          16            MR. SCHATZ:  Object to form.



          17            THE WITNESS:  I don't know what their purposes



          18   were.



          19   BY MR. ROZYLOWICZ:



          20        Q.  But at least some standards were identified in



          21   their testing to at least account for a temperature



          22   setting, correct?



          23            MR. SCHATZ:  Object to form.



          24            THE WITNESS:  Can you point out to what -- what



          25   you're referring to?
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           1   BY MR. ROZYLOWICZ:



           2        Q.  Well, the fact that they specified that these



           3   materials were tested at room temperature, correct?



           4        A.  Yes.  But room temperature can be anywhere from



           5   19 -- 18 or 19 degrees to 25 degrees.



           6        Q.  But is it -- Dr. Spiegelberg, is there any



           7   reason to believe that -- for testing these metals, that



           8   the -- is there anything in the document that suggests



           9   that that variation in room temperature would -- would



          10   impact the identified friction coefficients?



          11        A.  I don't know.



          12        Q.  Dr. Spiegelberg, do you have any reason to



          13   believe that Oak Ridge National Laboratories would be



          14   incapable of measuring the coefficient of friction



          15   accurately?



          16        A.  I've got no basis to say either.



          17        Q.  Dr. Spiegelberg, do you see the reason that the



          18   values in each table presented in -- in Exhibit 1027 are



          19   not comparable against one another for those values



          20   shown?



          21            MR. SCHATZ:  Object to form.



          22            THE WITNESS:  I don't know.  They have different



          23   references listed for the different values, so I don't



          24   know if they are comparable or not.



          25   //
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           1   BY MR. ROZYLOWICZ:



           2        Q.  Okay.  Dr. Spiegelberg, I'll call your attention



           3   to Exhibit 1001, the '854 patent.



           4        A.  I'm there.



           5        Q.  Okay.  Do you see in column 12 -- do you see the



           6   claims of the '854 patent?



           7        A.  Yes, I do.



           8        Q.  If you can begin, kindly, by reading claim 1,



           9   please.



          10        A.  "A recreational slide system comprising a slide,



          11   including a slide body with a non-wet lubricated slide



          12   surface that extends beyond -- between the top entrance



          13   of the slide and the bottom exit of the slide, and a ride



          14   vehicle configured to support a rider down the slide, the



          15   ride vehicle, including a top surface configured to



          16   contact the rider and a mesh layer that forms the bottom



          17   surface configured to contact the slide surface; wherein,



          18   the coefficient of friction between the mesh layer of the



          19   ride vehicle and the non-wet lubricated slide surface is



          20   between -- is within a range of between about 0.03 to



          21   about 0.2."



          22        Q.  Okay.  Dr. Spiegelberg, I'll ask you to go down



          23   to line 26.  Can you kindly read claim 3 for us.



          24        A.  "The recreational slide system of claim 1



          25   wherein the slide surface includes a dry lubricant
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           1   material."



           2        Q.  Thank you.



           3            Dr. Spiegelberg, I'll ask you then to turn to



           4   claim 8, which starts on line 41, and kindly read that



           5   for us, please.



           6        A.  "The recreational slide system of claim 3,



           7   wherein the dried lubricant material includes a resin, a



           8   lubricant, a thermal conductor, and a hardener.



           9        Q.  Okay.  So, Dr. Spiegelberg, isn't it correct



          10   that claim 8 requires the coefficient of friction



          11   involving the non-wet lubricated slide surface to be



          12   between .03 to .2 where the non-wet lubricated slide



          13   surface comprises the enumerated list of four materials



          14   shown in claim 8?



          15        A.  I'm sorry.  Can you say your question again?



          16        Q.  Absolutely.



          17            So claim 8 requires the coefficient of friction



          18   involving the non-wet lubricated slide surface to be



          19   between .03 and .02 correct?



          20        A.  In referring to claim 1.



          21        Q.  Yeah.  But that's also required to be -- those



          22   limitations also are required in claim 8, correct?



          23        A.  Are you asking for a legal opinion on that?



          24        Q.  I'm saying that claim 8 rests -- depends from



          25   claim 3, correct?
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           1        A.  Yes, it does.



           2        Q.  And claim 3 depends from claim 1?



           3        A.  Yes, it does.



           4        Q.  And claim 1 recites the coefficient of friction



           5   between .03 and .0 -- and .2?



           6        A.  Yes.



           7        Q.  So those limitations that you see in -- I'm



           8   sorry.



           9            The -- the coefficient of friction recited in



          10   claim 1 and .03 to .2, when you're considering claim 8,



          11   those coefficient of frictions have to be present when



          12   you're considering dry lubricant material that includes a



          13   risen a lubricant, a thermal conductor, and a hardener?



          14            MR. SCHATZ:  Object to form.



          15            THE WITNESS:  Say your question again, please.



          16   BY MR. ROZYLOWICZ:



          17        Q.  The limitations recited in claim 1, in



          18   particular the coefficient of friction from .03 to .2,



          19   are necessarily present in the dried lubricant material



          20   recited in claim 8?



          21            MR. SCHATZ:  Object to form.



          22            THE WITNESS:  My lay understanding of this is



          23   that claim 8 would have the limitations within claim 1,



          24   but, again, I'm not an attorney.



          25   //
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           1   BY MR. ROZYLOWICZ:



           2        Q.  Thank you.  That's all I was asking.



           3            Dr. Spiegelberg, I'll ask you to turn to column



           4   2, please.



           5        A.  I'm there.



           6        Q.  Dr. Spiegelberg, I'll ask you to kindly read the



           7   first sentence appearing at line 26.



           8        A.  "According to yet another aspect of the present



           9   invention, the dry lubricant material may include a



          10   risen, a lubricant, a thermal conductor, and a hardener."



          11        Q.  Thank you.



          12            So, Dr. Spiegelberg, do you recognize that these



          13   are the four materials recited in claim 8?



          14        A.  Yes.



          15        Q.  Dr. Spiegelberg, does this paragraph describe



          16   how the four materials of claim 8 would be -- would --



          17   how the four materials in claim 8 would result in the



          18   coefficient of friction within the claim rage of .03 to



          19   .2?



          20        A.  What do you mean?



          21        Q.  I mean, does it say how these materials would be



          22   combined?



          23        A.  Would be combined, as in formulated together?



          24        Q.  Yes.



          25        A.  It provides some additional description in
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           1   the -- the rest of the paragraph.



           2        Q.  Okay.  But, Dr. Spiegelberg, so my question is,



           3   does this paragraph describe how they would be combined?



           4        A.  It does not provide any information about how



           5   they are mixed together.



           6        Q.  This -- this -- does this paragraph describe the



           7   process by which they'd be combined?



           8        A.  No.



           9        Q.  Does it describe the order of -- with which the



          10   materials may be combined?



          11        A.  No.



          12        Q.  Does it describe the temperature?



          13        A.  No.



          14        Q.  Does it describe the -- does it describe the



          15   curing process?



          16        A.  It includes description of a hardener.



          17        Q.  But does -- does it describe the time for



          18   curing?



          19        A.  No.



          20        Q.  Dr. Spiegelberg, I'll call your attention to the



          21   last paragraph on column 2.



          22        A.  Okay.



          23        Q.  If I can ask you to read that first sentence



          24   appearing in the last paragraph on column 2.



          25        A.  Starting with "According"?
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           1        Q.  Yes?



           2        A.  "According to another embodiment of the present



           3   invention, a non-wet lubricated recreational slide is



           4   provided.  The recreational slide includes a slide body



           5   with a slide surface that extends between a top entrance



           6   of the slide and a bottom exit of the slide.  The slide



           7   surface includes a dry lubricant coating that comprises



           8   the resin, a lubricant, a thermal conductor, and a



           9   hardener."



          10        Q.  Thank you.



          11            So, Dr. Spiegelberg, is this -- is this the way



          12   these portions describe how -- I'm sorry -- how these



          13   four materials would result in the claimed coefficient



          14   range?



          15        A.  No.



          16        Q.  Dr. Spiegelberg, I'll call your attention to



          17   column 7.



          18        A.  I'm there.



          19        Q.  I'll ask you to turn to the first full paragraph



          20   that appears with the sentence beginning, "According."



          21        A.  I'm there.



          22        Q.  If you can please read that first sentence.



          23        A.  "According to the embodiments of the present



          24   invention, the dry lubricant material is an antifriction



          25   or friction reducing material in the form of a dry
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           1   lubricant coating; 34, on the slide surface; 18, of the



           2   slide 12."



           3            Want me to continue?



           4        Q.  If you can please read that next sentence.



           5        A.  "In that regard, the formulation for the dry



           6   lubricant material that is applied to the slide is a



           7   mixture comprising the following.  I, a risen; II, a



           8   lubricant; III, a thermal conductor, and IV a hardener;



           9   otherwise referred to as a hardening or curing agent."



          10        Q.  Thank you.



          11            Is there any description in this portion as



          12   to -- as to the process by which as to how to make the



          13   formulation using the four materials would achieve the



          14   coefficient of friction of within the claimed range?



          15        A.  There's no description of how to combine these



          16   materials in this paragraph or in this section that we



          17   just read.



          18        Q.  Dr. Spiegelberg, does the '854 patent -- I'm



          19   sorry.



          20            Dr. Spiegelberg, does this portion describe --



          21   let me strike that.



          22            Dr. Spiegelberg, does this portion describe the



          23   surface of the -- surface finish of the cured risen?



          24        A.  The surface finish?  No.



          25        Q.  Dr. Spiegelberg, does the '854 patent ever
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           1   describe how the four materials can be combined to



           2   achieve the coefficient of friction?



           3            Let me -- let me word that.



           4            Dr. Spiegelberg, does the '854 patent ever



           5   describe the process by which the four materials can be



           6   combined to achieve the coefficient of friction of .03?



           7            MR. SCHATZ:  Object to form.



           8            THE WITNESS:  Well, it describes different



           9   embodiments throughout the -- the -- the teachings.



          10   BY MR. ROZYLOWICZ:



          11        Q.  Dr. Spiegelberg, does -- do any of those



          12   embodiments describe a coefficient of friction of .03,



          13   specifically?



          14        A.  I didn't -- don't see that they do.



          15        Q.  Dr. Spiegelberg, is it possible that the dry



          16   lubricant material includes the four materials disclosed



          17   in claim 8 that the coefficient of friction could be



          18   greater than .06?



          19            MR. SCHATZ:  Object to form.



          20            THE WITNESS:  I can't say.  You'd have to



          21   measure it.



          22   BY MR. ROZYLOWICZ:



          23        Q.  Dr. Spiegelberg, is it -- is it possible that



          24   the coefficient of friction with these materials could be



          25   greater than .06?
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           1        A.  I can't say.  You'd have to measure it.



           2        Q.  Dr. Spiegelberg, is it possible that the



           3   combination of these materials would be greater than .2?



           4        A.  Same answer.  You'd have to measure it.



           5        Q.  Dr. Spiegelberg, is it -- Dr. Spiegelberg, is



           6   there -- would the combination of these four materials



           7   result in the -- does the specification tell you that the



           8   result of these materials will result in a coefficient of



           9   friction of .04?



          10            MR. SCHATZ:  Object to form.



          11            THE WITNESS:  I'm sorry.  Say your question



          12   again, please?



          13   BY MR. ROZYLOWICZ:



          14        Q.  Dr. Spiegelberg, is there anything in the



          15   specification that tells us that the combination of these



          16   four materials would result in a coefficient of friction



          17   of .04?



          18            MR. SCHATZ:  Object to form.



          19            THE WITNESS:  The specification does not say



          20   0.4, from what I remember.



          21   BY MR. ROZYLOWICZ:



          22        Q.  Dr. Spiegelberg, did the Cambridge Polymer



          23   Group, which you manage, did you do any testing as it



          24   relates to the combination of the -- in a formulation of



          25   these four materials?
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           1            MR. SCHATZ:  Object to form.



           2            THE WITNESS:  Sorry.  Say your question again,



           3   please?



           4   BY MR. ROZYLOWICZ:



           5        Q.  Did the Cambridge Polymer Group -- did they do



           6   any testing in the formulation of these four materials?



           7        A.  We didn't do any testing to determine the



           8   formulation.



           9        Q.  Did you do any testing as to how these materials



          10   could be combined?



          11            MR. SCHATZ:  Object to form.



          12            THE WITNESS:  We didn't do any testing on the



          13   formulation or the combination thereof.



          14   BY MR. ROZYLOWICZ:



          15        Q.  Dr. Spiegelberg, do you have any --



          16   Dr. Spiegelberg, do you know if these four materials were



          17   present in the epoxy that you tested?



          18        A.  I didn't do that analysis.



          19        Q.  Dr. Spiegelberg, did the Cambridge Polymer Group



          20   do any testing on the epoxy, itself, as to its



          21   formulation?



          22        A.  No.



          23        Q.  Dr. Spiegelberg, if I can call your attention



          24   to -- if we can pull up Exhibit 2039, please.



          25            MR. SCHATZ:  Okay.  I'm there.
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           1   BY MR. ROZYLOWICZ:



           2        Q.  Dr. Spiegelberg, if you can -- can -- I'm sorry.



           3            For the court reporter's benefit, we'll put



           4   Exhibit 2039 in the -- thank you.



           5            Dr. Spiegelberg, if I could ask you to turn to



           6   page 2 of Exhibit 2039.



           7        A.  Okay.  I'm there.



           8        Q.  Okay.  Is that a -- do you see the photograph on



           9   this page?



          10        A.  Yes, I do.



          11        Q.  Okay.  Dr. Spiegelberg, in the photograph, do



          12   you see a black object with gray material placed over it?



          13        A.  Yes, I do.



          14        Q.  Do you see that that's connected to a string?



          15        A.  A cable, yes.



          16        Q.  Is this sled described in the ASTM standard?



          17        A.  Yes, it is.



          18        Q.  Do you also see the yellow square?



          19        A.  Yes, I do.



          20        Q.  Is this the yellow square a sample of the



          21   non-lubricated slide surface recited in claim 1 of the --



          22   is this the -- strike that.



          23            Dr. Spiegelberg, the ASTM standard includes a



          24   requisite time beforehand before you treat a material,



          25   before you test a material, correct?
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           1            It has to be in a designated temperature and



           2   designated humidity for a period of time; is that



           3   correct?



           4        A.  That's correct.



           5        Q.  In this case, how did you ensure compliance with



           6   the temperature and humidity requirements of the ASTM



           7   standard?



           8        A.  We had an environmental conditioning chamber



           9   that we use for that.



          10        Q.  Dr. Spiegelberg, what were those conditions?



          11        A.  They would be compliant with the ASTM standard,



          12   so the 50 percent, and I believe it was 21 degrees.



          13        Q.  Dr. Spiegelberg, did you condition the samples?



          14            Did you place the samples in the condition



          15   chamber, I suppose?



          16        A.  No.  That would have been done by



          17   Dr. Braithwaite.



          18            MR. ROZYLOWICZ:  Okay.  Tell you what, looking



          19   where we stand right now, I know we talked about lunch at



          20   12:30.  I propose that we break early for lunch.  I -- I



          21   don't know when your lunch is set to arrive, but I'd be



          22   willing to start earlier with -- under the auspices of



          23   getting us all out of here earlier.  So if we can break



          24   early for lunch, that would be -- you know, I don't know



          25   what your time frame works, but --
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           1            THE WITNESS:  We can work with that.



           2            MR. SCHATZ:  Yeah.  Yeah.  Tom, we had -- we had



           3   scheduled lunch for 12:45 delivery, at least, probably be



           4   here at 12:30.



           5            MR. ROZYLOWICZ:  Okay.



           6            MR. SCHATZ:  What are you proposing?  Like --



           7   because, like, we'll need to check and see when the



           8   sandwiches arrive and --



           9            MR. ROZYLOWICZ:  Yeah.



          10            MR. SCHATZ:  In other words, I'm looking out, I



          11   don't see the sandwiches here, but trying to get some



          12   more done now would be -- would be helpful.



          13            MR. ROZYLOWICZ:  Okay.



          14            MR. SCHATZ:  At least another 20 minutes or so.



          15            MR. ROZYLOWICZ:  Yeah.  Absolutely.  All right.



          16   Let's see.



          17            MR. SCHATZ:  And, Tom, listen, I don't -- I



          18   don't want to disrupt your flow.  I mean, if you're --



          19   sometimes when you get close to being done, you need to



          20   take an extended break and then formulate your last, kind



          21   of, session.  If that's where you are, then we can break.



          22            MR. ROZYLOWICZ:  Yeah.  Let's do that.  Because



          23   I am close to being done.  So if we can take a extended



          24   break, and if that happens to run into lunch, great.  If



          25   we can jump back on before lunch and get more
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           1   accomplished, we'll -- we'll do that, as well.  But I --



           2   I think I'm nearing the -- the end of my questions.



           3            MR. SCHATZ:  Okay.  Why don't we do this, Tom,



           4   let's tentatively slot to come back at 12:35.  We are



           5   hopeful we can expedite our sandwiches and get back at



           6   12:35, and then, you know, maybe we can have the last



           7   session starting at 12:35.



           8            MR. ROZYLOWICZ:  That's fair.



           9            MR. SCHATZ:  Does that work for you?



          10            MR. ROZYLOWICZ:  That works for me.



          11            MR. SCHATZ:  Okay.  Great.  Thanks, Tom.



          12            MR. ROZYLOWICZ:  Thanks.



          13       (A recess was held from 11:06 a.m. to 11:39 a.m.)



          14   BY MR. ROZYLOWICZ:



          15        Q.  If I can call your attention to Exhibit 1040,



          16   please, and we'll put that in the chat as well.



          17            MR. SCHATZ:  Tom, we'll have to open that up in



          18   the chat.  We don't have that one.



          19            MR. ROZYLOWICZ:  Yeah.  No problem.



          20            MR. SCHATZ:  Is somebody on your team going to?



          21            MR. ROZYLOWICZ:  Yes.  Yeah.  We'll put it in



          22   the chat.



          23            MR. SCHATZ:  Thanks.



          24            MR. ROZYLOWICZ:  Okay.  It was just put in the



          25   chat.  You'll see it momentarily.  Please let me know
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           1   when you've got it open and we can begin.



           2            MR. SCHATZ:  Yeah, I have it.



           3   BY MR. ROZYLOWICZ:



           4        Q.  Thank you.



           5            Dr. Spiegelberg, if you could please read the



           6   title of this document.



           7        A.  Modified epoxy coatings in mild steel:



           8   Tribology and surface energy.



           9        Q.  Okay.  If I can, first, kindly ask you to walk



          10   through the abstract as we begin.  If I can ask you to



          11   please walk through the abstract reading the first



          12   sentence.



          13        A.  "A commercial epoxy diglycidylether of



          14   bisphenol-A was modified by adding fluorinated



          15   Polyaryletherketone fluoropolymer" --



          16                   (Reporter clarification.)



          17            THE WITNESS:  -- "fluoropolymer, and in turn



          18   metal, micropowders (nickel, aluminum, zinc, and silver)



          19   and coated on mild steel.  Two curing agents were used;



          20   triethylenetetramine, a low temperature curing agent, and



          21   hexamethylendiamine, a high temperature curing agent, for



          22   understanding the curing temperature effect on the



          23   properties."



          24            Shall I continue?



          25   //
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           1   BY MR. ROZYLOWICZ:



           2        Q.  Yes, please.



           3        A.  "Variations in tribological properties, dynamic



           4   friction and wear, and surface energies with various



           5   amounts of metal powders and curing agents were



           6   evaluated.  When cured at the 30 degrees C, dynamic



           7   friction and wear decreased significantly due to phase



           8   separation reaction being favored between the



           9   fluoropolymer and epoxy.  However, when cured at



          10   80 degrees C, friction and wear increased.  This can be



          11   explained in terms of a crosslinking reaction favored at



          12   that temperature.  There is a significant decrease in



          13   surface energies with the addition of modifiers."



          14        Q.  Thank you.



          15            Dr. Spiegelberg, if I could turn your attention



          16   to page 1 in the upper right-hand corner.  Can you



          17   identify the name of this publication?



          18        A.  I'm sorry.  Say that again, please?



          19        Q.  Yeah.  Can you please identify the name of this



          20   publication?



          21        A.  European Polymer Journal.



          22        Q.  This is not trade literature, right?



          23            This is not a spec sheet for something that is



          24   in production; is that a fair characterization?



          25        A.  I don't know if it is.
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           1        Q.  Have you --



           2        A.  It does -- it does say it's a commercial epoxy.



           3        Q.  Okay.  But, for example, this is -- this is



           4   different than, for example, the spec sheet for WN0400,



           5   correct?



           6        A.  This is a publication.  It's not a spec sheet.



           7        Q.  Would it be fair to characterize this as an



           8   academic journal?



           9        A.  Well, I don't know if I'd say it's an academic



          10   journal.  It's a -- a journal.



          11        Q.  Okay.  But does it at least imply a style



          12   similar to something that would be an academic --



          13   academic publication?



          14            MR. SCHATZ:  Object to form.



          15            THE WITNESS:  It's -- it's what I would call a



          16   peer-review journal.



          17   BY MR. ROZYLOWICZ:



          18        Q.  Right.  And thank you, Dr. Spiegelberg.



          19            What are the criteria for being published in a



          20   peer-reviewed journal?



          21            MR. SCHATZ:  Object to form.



          22            THE WITNESS:  I don't know what you mean by



          23   criteria.



          24   BY MR. ROZYLOWICZ:



          25        Q.  Well, just in general, when someone is
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           1   publishing in a peer-reviewed journal, what -- what



           2   merits, inclusion in something like this, what sorts of



           3   criteria?



           4            MR. SCHATZ:  Object to form.



           5            THE WITNESS:  Well, there are multiple criteria.



           6   They might include originality of research.  It could be



           7   a review article, which this is considering, other



           8   previously publish information, originality of the -- the



           9   message that's being conveyed in the article.  There --



          10   there are multiple reasons.



          11   BY MR. ROZYLOWICZ:



          12        Q.  Okay.  Is there -- I'll ask you -- thank you.



          13            Can you please identify the three authors



          14   appearing on page 1?



          15        A.  Madhuri Dutta and Peter Rusek.



          16        Q.  And in the next three lines, can you identify



          17   which three institutions they're associated with?



          18        A.  Looks like the Department of Material Science



          19   and Engineering at the University of North Texas, and the



          20   College of Mechanics and Robotics at -- I'm not sure if I



          21   can pronounce that, but somewhere in Poland.



          22        Q.  Understood.



          23            Would it be a fair characterization to say that



          24   the authors are in academia?



          25        A.  It looks like that way.  Yes.
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           1        Q.  So at least it has the -- at least some



           2   characteristics of an academic publication?



           3            MR. SCHATZ:  Object to form.



           4            THE WITNESS:  Well, they are academics from



           5   the -- from the -- based on their affiliations.



           6   BY MR. ROZYLOWICZ:



           7        Q.  Okay.  Is it often a criteria in academic



           8   publications that you're -- you have to demonstrate some



           9   contribution to the knowledge to -- to the -- to some



          10   field?



          11        A.  Well, the -- as I said, there's usually some



          12   kind of novelty or instructed -- instructed information



          13   that's usually provided in these articles, but they can



          14   be as, I mentioned, review articles, as well.



          15        Q.  Okay.  Is there -- is there any indication that



          16   this article is a review article?



          17        A.  I don't know.  I'd have to review it to see if



          18   that's the case.



          19        Q.  Okay.  But there's nothing -- based on your



          20   knowledge right now, there's nothing to suggest that this



          21   is a review article?



          22        A.  I can't say without reviewing it.



          23        Q.  Have you reviewed this article?



          24        A.  I don't remember as we sit here today.



          25   Possibly.
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           1        Q.  For a academic article that is providing --



           2   weighing in on some novel subject matter, is it fair to



           3   say that the abstract would be a summary of the novel



           4   contributions?



           5        A.  No.  No.  The abstract is a summary of what the



           6   article is about.



           7        Q.  Okay.  I'll call your attention in the abstract



           8   to the sentence that begins, "When cured at 30 degrees."



           9        A.  Okay.  I'm there.



          10        Q.  Okay.  Can you -- can you read that again, just



          11   so we're all on the -- aligned and -- with what we're --



          12   the part we're considering.  So can you read that



          13   sentence again for me, please?



          14        A.  Sure.  "When cured at 30 degrees Celsius,



          15   dynamic friction and wear decreases -- the dynamic



          16   friction and wear decrease significantly due to the phase



          17   separation reaction being favored between the



          18   fluoropolymer and the epoxy."



          19        Q.  Okay.  And then if you can read that -- I'm



          20   sorry.  If you can please read the next sentence.



          21        A.  "However when cured at 80 degrees C, friction



          22   and wear increase.  This can be explained in terms of a



          23   crosslinking reaction favored at that temperature."



          24        Q.  Does -- as defined in this abstract of those two



          25   sentences that you read, does curing temperature impact
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           1   dynamic friction?



           2        A.  According to this -- this abstract and with this



           3   specific combination of materials, yes.



           4        Q.  Okay.  And the '854 patent, is there any



           5   discussion of curing temperature?



           6        A.  Not in the sections that we reviewed earlier



           7   today.



           8        Q.  Thank you.  If I can call your attention to page



           9   6 of this article.



          10            Please let me know when you get there, as I'm



          11   navigating there myself.



          12        A.  Okay.  I'm there.



          13        Q.  Okay.  If you can call your attention to the



          14   right column, there is a completed sentence that appears



          15   to be varied by page 6.  The sentence begins "Also, on



          16   the friction."



          17            Please let me know when you're -- you see there.



          18        A.  I'm there.



          19        Q.  Can you please read this sentence.



          20        A.  "Also friction decreased with the addition of



          21   FPEK to the epoxy during slow curing, the FPEK migrates



          22   to the free surface since the surface energy of the



          23   fluoropolymer is lower than that of the pure epoxy."



          24        Q.  Does the specification of the '854 patent



          25   mention slow curing?
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           1        A.  I don't recall that it says that.



           2        Q.  Does it describe the effects of surface energy



           3   on a fluoropolymer?



           4        A.  I don't remember, as we sit here today.



           5        Q.  Okay.  Is there anything in the '854



           6   specification that it talks about these issues?



           7        A.  I don't remember as we sit here today.



           8        Q.  Okay.  Is there anything in the '854



           9   specification that acknowledges this complexity?



          10        A.  What complexity are you talking about?



          11        Q.  The impact on slow curing?



          12        A.  I don't remember that the '854 discusses curing



          13   rate.



          14        Q.  Does the -- does anything in the '854



          15   specification speak to the addition of FPEK?



          16        A.  I don't remember -- that -- what that.  I guess



          17   I do remember the acronym stands for.  I don't remember



          18   actually if it's FPEK is mentioned in that patent.



          19        Q.  Okay.  Thank you.



          20            I'll call your attention -- if we can scroll



          21   back up to page 2, please.



          22        A.  I'm there.



          23        Q.  There is a sentence on page 2, let's see if I



          24   can direct you to it in particular.  Precision -- okay.



          25   There is a -- in the right column, just before section
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           1   2.2 there is a sentence that begins, "It has been



           2   reported."



           3        A.  Yep, I see that.



           4        Q.  If you can kindly read that for us.



           5        A.  "It has been reported in literature that curing



           6   temperature has a significant effect on a variety of



           7   properties especially mechanical ones.  Friction, tensile



           8   bond strength, electrical resistivity, et cetera of cured



           9   epoxies."



          10        Q.  Okay.  Is there any discussion in the '854



          11   specification on the significant effect of curing



          12   temperature?



          13        A.  I don't remember, as we sit here today.



          14        Q.  Okay.  Dr. Spiegelberg, in your affidavit -- in



          15   either of your affidavits, have you weighed in -- I'm



          16   sorry.



          17            Did you test the formulation of any of the



          18   materials?



          19            MR. SCHATZ:  Object to form.



          20            THE WITNESS:  Which materials are you referring



          21   to?



          22   BY MR. ROZYLOWICZ:



          23        Q.  The four materials we cited in claim 8.



          24        A.  We didn't do any formulation assessment.



          25        Q.  Dr. Spiegelberg, one question.
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           1            Did you discuss the testing methodology with



           2   Mr. Schmitt?



           3        A.  No.



           4        Q.  Did -- okay.  So to confirm, Mr. Schmitt



           5   provided no direction in testing?



           6        A.  That's correct.



           7            MR. ROZYLOWICZ:  Okay.  I'll pause for a quick



           8   second, but I -- hearing no input from my colleagues, I



           9   think we've concluded this portion of the deposition.



          10            MR. SCHATZ:  No redirect.  Thank you very much



          11   for your time.



          12            MR. ROZYLOWICZ:  Thank you.  We can be available



          13   for the court reporter, if she has any additional



          14   questions.



          15            THE REPORTER:  Do both sides need the rough



          16   draft?



          17            MR. SCHATZ:  Counsel for the witness will need



          18   just a draft -- not a rough draft, but a draft for review



          19   and signature.



          20            THE REPORTER:  Okay.  And is normal turnaround



          21   okay?



          22            MR. SCHATZ:  Fine with Counsel for the witness,



          23   yes.



          24            THE REPORTER:  Tom, do you know normal



          25   turnaround is okay?
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           1            MR. ROZYLOWICZ:  Sorry.  I missed that.  What is



           2   normal turnaround?



           3            MR. ROZYLOWICZ:  We'll need expedited.



           4            THE REPORTER:  Do you know when?



           5            MR. ROZYLOWICZ:  Can we get -- what would be



           6   involved in receiving something Tuesday next week,



           7   Wednesday next week.



           8            THE REPORTER:  It's an expedite charge based on



           9   the how you do it.



          10            MR. ROZYLOWICZ:  I think we're fine with the



          11   rough draft then.  That should be fine.  Okay.



          12            Two weeks, I mean.



          13        (Whereupon proceedings concluded at 11:58 a.m.)
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