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The ’854 Patent

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The ’854 Patent 

’854 Patent

UATP-1001, 12:13-23; Pet., vii UATP-1044 , ¶34; Reply, 8



5

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The ’854 Patent – Technology Background

’854 Patent – Claim 1

UATP-1001, Fig. 1, cl. 1

UATP-1059, 1063, 1067; Reply, 25

 

Issue 1: Claim construction – “Mesh layer” 
does not exclude woven material 
permeable through interstitial openings.  
Issue 2: A POSITA was motivated to 
implement Phillips’ nylon as a “mesh 
layer,” with a reasonable expectation of 
success.  
Issue 3: Secondary considerations are 
deficient.  
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The ’854 Patent – Technology Background

UATP-1003 , ¶42, 43, 46; Pet., 3-5 

Dr. Wang
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Issue 1A

Claim Construction – “a mesh layer that forms 
a bottom surface configured to contact the slide 

surface” (Element [1b-iii])

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Claim Construction – “mesh layer” (Element [1b-iii])

POR, 12

Patent Owner

Dr. Rust

UATP-1045, 55:10-56:3; Reply, 3-4
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Claim Construction – “mesh layer” (Element [1b-iii])

UATP-1045, 41:14-23; Reply, 12 

EX2012

Dr. Rust
EX2012; Reply, 4 

Patent Owner

Sur-Reply, 5 



10

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX2018 (ASTM F1918)

Claim Construction – “mesh layer” (Element [1b-iii])

UATP-1044, ¶23; Reply, 4 

EX2018, 2; Reply, 4 

Dr. Wang

’854 Patent

Dr. Wang

UATP-1044, ¶24; Reply, 4 

UATP-1001, 2:49-50 ¶24; Reply, 6 

UATP-1044, ¶19; Reply, 4 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Claim Construction – “mesh layer” (Element [1b-iii])

Dr. Wang Dr. Rust

Patent Owner: “all experts in this case agree that a 

POSITA understands this lower limit”

UATP-1045, 55:10-22; Reply, 3-4

UATP-1044, 22-23; Reply, 3-4

POR, 13
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Dr. Wang

Claim Construction – “mesh layer” (Element [1b-iii])

UATP-1044, ¶20; Reply, 5-6 

’854 Patent

UATP-1044, ¶20; Reply, 5-6 

UATP-1001, FIG. 5; Reply, 5-6 

’854 Patent – FIG. 5 (modified)

UATP-1044, ¶21; UATP-1001, 2:37-53; Reply, 5-6 



And, while Petitioner argues otherwise, going so far as to accuse Patent Owner of a “false assertion,” Petitioner’s expert 
did in fact testify that a POSITA understands when a fabric is characterized by open spaces. EX2029, 85:1-25.” 
Sur-Reply at 8

13

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Claim Construction – “mesh layer” (Element [1b-iii])

Dr. Wang (EX2029, 85:1-25):

Rebuttal 
to:
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Issue 1B

Claim Construction – “coefficient of friction” 
(Element [1c])

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Claim Construction - “coefficient of friction” (Element [1c])

’854 Patent

UATP-1001, 11:31-38; Reply, 7

 

UATP-1001, 4:38-46; Reply, 7

 

’854 Patent
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Issue 2A 

A POSITA would have been motivated to implement 
Phillips’ nylon as a mesh in accordance with 

WN0400

(Ground 1B)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The Phillips-WN0400 Combination

Phillips

UATP-1004, 1:21-25; Pet., 18

Pet., 22; UATP-1003, ¶90; UATP-1004, FIG. 5, 6

Pet., 20; UATP-1003, ¶84, 95; UATP-1004, FIG. 1, 13

UATP-1004,4:38-49; Pet., 18

UATP-1004, 1:13-17; Pet., 18
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The Phillips-WN0400 Combination

WN0400

UATP-1006, 1; Pet., 36-37
UATP-1006, 2; Pet., 40-41



19

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The Phillips-WN0400 Combination Renders Obvious The Challenged Independent Claims

UATP-1003, ¶136; Pet., 39-40

Dr. Wang

UATP-1044, ¶35; Reply, 8

Dr. Wang
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The Phillips-WN0400 Combination Renders Obvious The Challenged Independent Claims

Dr. Wang

UATP-1003, ¶135; Pet., 39

 

UATP-1011, 5; Pet., 38

 

Phillips

UATP-1004, 4:38-49; Pet., 18; Reply, 8
UATP-1011
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The Phillips-WN0400 Combination Renders Obvious The Challenged Independent Claims

Dr. Wang

UATP-1044, ¶37; Reply, 9 

UATP-1009

UATP-1009, 3-4; Reply, 9

Pet., 40; UATP-1003, ¶137; Pet., 40 

Dr. Wang
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The Phillips-WN0400 Combination Renders Obvious The Challenged Independent Claims

Dr. Wang

UATP-1003, ¶138; Pet., 41-42 

UATP-1007, 1; Pet., 41 

UATP-1007, 1; Pet., 41 

UATP-1007
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The Phillips-WN0400 Combination Renders Obvious The Challenged Independent Claims

Dr. Wang

UATP-1046, 88:19-24; Reply, 10 

UATP-1044, ¶38; Reply, 9-10 

Dr. Spiegelberg’s Deposition testimony

UATP-1009, 3; Reply, 9 

UATP-1009
’854 Patent

UATP-1001, 11:10-14 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The Phillips-WN0400 Combination Renders Obvious The Challenged Independent Claims

Dr. Wang

UATP-1044, ¶41; Reply, 10-11 

UATP-1021UATP-1026

UATP-1027

UATP-1021, 1; Reply, 11

UATP-1026, 5, 7; Reply, 11

UATP-1027, 4; Reply, 11

UATP-1046, 76:14-21; Reply, 8, 15

UATP-1003, ¶196; Pet., 37-39 

Dr. Rust

Patent Owner: “a POSITA would not be motivated to consider a

mesh . . . because the lowest CoF for any mesh relied upon by Petitioner’s expert is 0.26.”

POR, 54
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The Phillips-WN0400 Combination Renders Obvious The Challenged Independent Claims

Dr. Wang

UATP-1045, 67:21-68:4; Reply, 10

POR, 2

UATP-1044, ¶39; Reply, 10

 

Dr. Rust

Patent Owner: “Petitioner’s own expert admits that a POSITA would not consider WN0400 with Phillips, as 
doing so would yield a significantly higher CoF and therefore markedly worse sliding performance.”



26

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The Phillips-WN0400 Combination Renders Obvious The Challenged Independent Claims

Dr. Wang

UATP-1003, ¶139; Pet., 41-42

 

“And contrary to the Board’s suggestion, [Petitioner] 
never had to show that replacing [Reference A’s] 
secondary cache with [Reference B’s] secondary 
cache was an ‘improvement’ in a categorical sense.”

Intel Corporation v. PACT XPP Schweiz AG, 61 
F.4th 1373, 1381 (Fed. Cir. March 13, 2023). 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The Phillips-WN0400 Combination Renders Obvious The Challenged Independent Claims

Dr. Wang

UATP-1004, 4:38-49; Reply, 11 

UATP-1045, 75:11-13 

UATP-1044, ¶44; Reply, 11

 

Phillips

Dr. Rust

Patent Owner: “Phillips uniformly and repeatedly teaches a ‘sheeting material,’ which is the opposite of a mesh layer.”
POR, 42

 

UATP-1045, 74:19-23
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The Phillips-WN0400 Combination Renders Obvious The Challenged Independent Claims

Dr. Wang

UATP-1045, 46:6-10; Reply, 38

UATP-1044, ¶44; Reply, 11 

Dr. Rust

UATP-1045, 44:19-22; Reply, 38
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The Phillips-WN0400 Combination Renders Obvious The Challenged Independent Claims

Pet., 2; 1029, 1, 8

UATP-1029

UATP-1045, 41:14-23; Reply, 

12 

EX2012

Dr. Rust

Dr. Wang

UATP-1044, ¶45; Reply, 12 

EX2012; Reply, 4 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The Phillips-WN0400 Combination Renders Obvious The Challenged Independent Claims

Mr. Schmit

EX2033, ¶43; Reply, 26 

UATP-1065

UATP-1065, 1; Reply, 25 

EX2033, ¶42; POR, 92 

UATP-1047, ¶28:9-13; Reply, 25 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The Phillips-WN0400 Combination Renders Obvious The Challenged Independent Claims

EX2007

EX2007, 1

 

EX2005

EX2005, 1

 

UATP-1045, 44:20-22, 46:6-10

 

ASTM F1918

EX2018, 2

 

Dr. Rust
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Phillips Does Not Teach Away From A Mesh Layer

Patent Owner: “Phillips consistently teaches ‘sheeting material,’ not mesh, and expressly distinguishes it from 
‘nylon netting.’”

POR, 52

UATP-1044, ¶49-50; Reply, 12

 

UATP-1004, 4:38-49

Dr. Wang Phillips

UATP-1004, 9:37-55
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The Phillips-WN0400 Combination Renders Obvious The Challenged Independent Claims

Dr. Wang POR, 55

UATP-1044, ¶51-53; Reply, 12-13

 

Phillips

Patent Owner: “the durability of any mesh layer is significantly worse than sheeting, primary because sheeting 
incorporates more fibers.’”

UATP-1004, 4:38-49; Pet., 18

WN0400

UATP-1006, 2; Pet., 40
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Attaching A Mesh To The Ride Vehicle Was Routine For a POSITA

Phillips POR, 56

Patent Owner: “a POSITA would know from Phillips that adhesive would need to be utilized to adhere WN0400 to 
the bottom of the ride vehicle.”

UATP-1004, 3:16-23; 

Dr. Wang

UATP-1004, 10:18-20 

UATP-1004, 10:18-20 

UATP-1044, ¶54; Reply, 13-14  Dr. Rust

UATP-1045, 73:17-19; Reply, 13-14  
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Attaching A Mesh To The Ride Vehicle Was Routine For a POSITA

Dr. Wang

UATP-1044, ¶56-58; Reply, 13-14  
UATP-1045, 71:12-72:1; Reply,14 

Dr. Rust POR, 56

Patent Owner: “a POSITA would know from Phillips 
that adhesive would need to be utilized to adhere 
WN0400 to the bottom of the ride vehicle.”
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Issue 2B 

Phillips-WN0400 Renders Obvious Element [1c]

(Ground 1B)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The Phillips-WN0400 Combination Provides Element [1c]

Dr. Wang
’854 Patent

UATP-1001, 12:13-23, Pet., vii

 

UATP-1001, 1:43-56, Reply, 14

 

UATP-1044, ¶61; Reply, 14-15
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UATP-1021
UATP-1026

UATP-1027

UATP-1021, 1; Reply, 11

UATP-1026, 5, 7; Reply, 11

UATP-1027, 4; Reply, 11
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The Phillips-WN0400 Combination Provides Element [1c]

Dr. Wang
Dr. Wang

UATP-1044, ¶60; Reply, 14 

Pet., 30-31; UATP-1003, ¶115  
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The Phillips-WN0400 Combination Renders Claim 1 Obvious

Dr. Wang

UATP-1044, ¶41; Reply, 10-11 

UATP-1021UATP-1026

UATP-1027

UATP-1021, 1; Reply, 11

UATP-1026, 5, 7; Reply, 11

UATP-1027, 4; Reply, 11

UATP-1046, 76:14-21; Reply, 8, 15

UATP-1003, ¶196; Pet., 37-39 

Dr. Rust
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The Phillips-WN0400 Combination Provides Element [1c]

Dr. Wang

UATP-1044, ¶64; Reply, 15 

POR, 3

Patent Owner: “according to Petitioner and Petitioner’s 
expert, the lowest CoF that could be achieved by the 
combination is 0.26”
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Patent Owner: “None of the reported results can be relied upon and would not be relied upon by a POSITA, because 
they do not comply with the ASTM standards set forth in the ‘854 patent.”

The Phillips-WN0400 Combination Provides Element [1c]

POR, 51

Dr. Wang

UATP-1044, ¶65; Reply, 15 

UATP-1026, 1; Reply, 15 

UATP-1026
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Patent Owner: “Further, Phillips’s slide is inflatable, and therefore deformable. Petitioner’s expert agrees. EX2029, 
95:18-20’”

The Phillips-WN0400 Combination Provides Element [1c]

POR, 38-39

Dr. Wang

UATP-1044, ¶67; Reply, 15 

UATP-1004, 2:44-50 1; Pet., 16 

Phillips

UATP-2029, 95:21-96:5; POR, 38-39
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Issue 3

Phillips (Ground 1A)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Phillips Anticipates Element [1b-iii]

Dr. Wang

UATP-1044, ¶68; Reply, 16

UATP-1003, ¶100; Pet., 24  

 

UATP-1044, ¶69; Reply, 16

UATP-1044, ¶71; Reply, 16

Dr. Rust

UATP-1045, 56:4-7; Reply, 3

 



“By contrast, ‘sheeting,’ as understood by a POSITA, neither allows for nor is characterized by open spaces as is required of 
the mesh layer claimed in Claim 1.” Sur-Reply at 20 (emphasis added)

45

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The Phillips-Fallgatter Combination

Dr. Rust:

Rebuttal 
to:

UATP-1045, 44:23-45:8; Reply, 11 

Dr. Wang:

UATP-1044, ¶42; Reply, 11

UATP-1044, ¶43; Reply, 11 UATP-1045, 75:11-13 

UATP-1045, 74:19-23



46

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Phillips Anticipates Element [1c]

Dr. Wang

Pet.,  26; UATP-1003, ¶105 

UATP-1044, ¶75; Reply, 16

Pet., 26; UATP-1003, ¶106 
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Issue 4

Phillips-Fallgatter and Phillips-Fallgatter-
WN0400 (Grounds 2A-2B)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The Phillips-Fallgatter Combination

Dr. Wang

UATP-1003, ¶200-210; Pet., 60-64 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The Fallgatter Combinations Provide Additional Express Teachings Rendering Obvious The 
“Mesh Layer” [1b-iii]

Dr. Wang

UATP-1003, ¶206; Pet.,  62

UATP-1005, [0006]; Pet., 62 

Fallgatter
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The Fallgatter Combinations Provide Additional Express Teachings Rendering Obvious The 
“Coefficient of Friction”– Element [1c]

Dr. Wang

UATP-1003, ¶196; Pet. 58-59 

UATP-1003, ¶197; Pet. 59 

UATP-1003, ¶198; Pet. 59 



“… simply arguing that the Fallgatter CoF values can be applied to or achieved by Phillips does not demonstrate that the 
Phillips system could or would in fact achieve those values, and Petitioner offers no explanation as to how or why it would.” 
Sur-Reply at 23

51

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

The Fallgatter Combinations Provide Additional Express Teachings Rendering Obvious The 
“Coefficient of Friction”– Element [1c]

Dr. Wang:

Rebuttal 
to:

UATP-1003, ¶221; Pet. 68

 

UATP-1044, ¶90-91; Reply, 19 
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Issue 5

Patent Owner’s Secondary Considerations Are 
Deficient

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Secondary Considerations – Patent Owner’s Launch Slide Pre-Dates the ’854 Patent 

UATP-1059, 1063, 1067; Reply, 25 

EX2033, ¶43; Reply, 25

UATP-1047, 164:7-24 (objection omitted); Reply, 24

Mr. Schmit
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Secondary Considerations – Patent Owner’s Launch Slide Pre-Dates the ’854 Patent 

UATP-1047, 164:7-24 (objection omitted); Reply, 24 

Mr. Schmit

UATP-1066 Video (Sept. 10, 2020)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Secondary Considerations – Patent Owner’s Launch Slide Pre-Dates the ’854 Patent 

UATP-1050, 1-2 (annotated); EX2045, 6-7; Reply, 23.  

UATP-1047, 66:23-68:15; Reply, 24.  
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Secondary Considerations – Patent Owner’s Launch Slide Pre-Dates the ’854 Patent 

“By contrast, “sheeting,” as understood by a POSITA, neither allows for nor is characterized by open spaces as is required 
of the mesh layer claimed in Claim 1..” Sur-Reply at 20 (emphasis added)

Rebuttal 
to:

UATP-1047, 138:22-139:9-23; Reply, 31.  

Mr. Schmit
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Secondary Considerations – There is no presumption of nexus because the purported 
embodying products are not “coextensive with” the ’854 claims

Reply, 24-27.  

Although we do not require the patentee to prove perfect correspondence to meet 
the coextensiveness requirement, what we do require is that the patentee 
demonstrate that the product is essentially the claimed invention. 

As we explained, the purpose of the coextensiveness requirement is to ensure that 
nexus is only presumed when the product tied to the evidence of secondary 
considerations “is the invention disclosed and claimed.” Demaco, 851 F.2d at 1392 
(emphasis added). Thus, if the unclaimed features amount to nothing more than 
additional insignificant features, presuming nexus may nevertheless be appropriate. 
Fox Factory, Inc. v. SRAM, LLC, 944 F.3d 1366, 1377–78 (Fed. Cir. 2019).

Fox Factory, Inc. v. SRAM, LLC, 944 F.3d 1366, 1377–78 (Fed. Cir. 2019).

Brown & Williamson Tobacco Corp. v. Philip Morris, Inc., 229 F.3d 1120, 1130 (Fed. Cir. 2000).

However, if the marketed product embodies the claimed features, and is coextensive 
with them, then a nexus is presumed and the burden shifts to the party asserting 
obviousness to present evidence to rebut the presumed nexus.



58

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Secondary Considerations – No showing of “coextensiveness” – Patent Owner Did Not 
Demonstrate Commercial Products Include Element [1c]

Dr. Spiegelberg

POR, 86

EX2039

POR

UATP-1046, 69:4-71:16; Reply, 25-26.  

EX2039, 1; POR, 86
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Secondary Considerations – No showing of “coextensiveness” – The commercial products 
use an unclaimed liquid oil lubricant

EX2045

UATP-1049, 3:25 ; Reply, 26.  

Dr. Wang

“we also oil the slide with a special oil”

UATP-2045, 52; Reply, 26.  

UATP-1044, ¶ 112; Reply, 26.  
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Secondary Considerations – No showing of “coextensiveness” – The commercial products 
use an unclaimed liquid oil lubricant

Patent Owner Sur-Reply

As we explained, the purpose of the coextensiveness requirement is to ensure that 
nexus is only presumed when the product tied to the evidence of secondary 
considerations “is the invention disclosed and claimed.” Demaco, 851 F.2d at 1392 
(emphasis added). Thus, if the unclaimed features amount to nothing more than 
additional insignificant features, presuming nexus may nevertheless be appropriate. 
Fox Factory, Inc. v. SRAM, LLC, 944 F.3d 1366, 1377–78 (Fed. Cir. 2019).

Sur-Reply, 28-29
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Secondary Considerations – The purported embodying products are not “coextensive”

EX2043

UATP-1047, 105:3-8; Reply, 27.  

Mr. Schmit
EX2043, 2; Reply, 27.  
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Secondary Considerations – The purported embodying products are not “coextensive”

EX2043

UATP-1047, 108:7-14; Reply, 30.  

Mr. Schmit

EX2043, 2; Reply, 27.  

UATP-1047, 115:16-24; Reply, 30.  
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Secondary Considerations – The purported commercial slides are not “coextensive”

Reply, 27  

U.S. D1,065,407
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Secondary Considerations – There is no nexus because the purported secondary 
considerations are not reliable and are not tied to the Challenged Claims

Reply, 30.  

A finding that a presumption of nexus is inappropriate does not end the inquiry into 
secondary considerations. See In re Huang, 100 F.3d 135, 140 (Fed. Cir. 1996). To the 
contrary, the patent owner is still afforded an opportunity to prove nexus by showing 
that the evidence of secondary considerations is the ‘direct result of the unique 
characteristics of the claimed invention.’” 

Fox Factory, Inc. v. SRAM, LLC, 944 F.3d 1366, 1373–74 (Fed. Cir. 2019).
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Secondary Considerations – Alleged Praise is Based on Its Own Marketing Materials 

EX2045

UATP-1047, 102:4-12; Reply, 30.  

EX2045, 34; Reply, 30.  

Mr. Schmit

EX2045, 47; Reply, 30.  



“… Petitioner then (incorrectly) argues that this extensive evidence ‘is based on [Patent Owner’s] own press releases and 
marketing materials,’ but that is simply not true. EX1047, 161:15-162:19 (explaining that the news articles are all created
by third parties, but collected by Petitioner as part of its normal course of business).” Sur-Reply at 30

66

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Secondary Considerations – Alleged Praise is Based on Its Own Marketing Materials 

Rebuttal 
to:

UATP-1047, 161:15-162:19  

Mr. Schmit Mr. Schmit

UATP-1047, 97:24-98:3; Reply, 31 

UATP-1047, 102:14-18; Reply, 31 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Secondary Considerations – Alleged Praise is Based on Its Own Marketing Materials 

EX2045

UATP-1047, 99:3-100:5; Reply, 30.  

Mr. Schmit

EX2045, 52; Reply, 30.  
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Secondary Considerations – Purported Commercial Success Is Not Based On Sales or Market 
Share Tied To Challenged Claims.

UATP-1047, 143:1-4; Reply, 30.  

Mr. Schmit

UATP-1047, 139:9-23; Reply, 31.  
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Secondary Considerations – Purported Commercial Success Is Not Based On Sales or Market 
Share Tied To Challenged Claims.

UATP-1047, 145:16-21; Reply, 32.  

Mr. Schmit

In re Applied Materials, Inc., 692 F.3d 1289, 1300 (Fed. 

Cir., 2012) (“units sold without evidence of the market 

share is only weak evidence of commercial success.”)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Secondary Considerations – Purported Commercial Success Is Not Based On Sales or Market 
Share Tied To Challenged Claims.

UATP-1047, 152:16-153:9; Reply, 32.  

Mr. Schmit



“At the same time, the evidence also shows that the sales of Slick Slide’s recreational slide systems, and by extension the 
success of Slick City, are driven by the patented features of the products rather than advertising. EX2033, ¶17.” Sur-Reply 
at 30

71

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Secondary Considerations – Purported Commercial Success Is Not Based On Sales or Market 
Share Tied To Challenged Claims. 

Rebuttal 
to:

Mr. Schmit

UATP-1047, 147:7-148:1; Reply, 

32 



“Petitioner argues otherwise, once again mistakenly arguing that Patent Owner’s commercial success is somehow related 
to sales predating the priority date.” Sur-Reply at 31

72

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Secondary Considerations – Purported Commercial Success Is Not Based On Sales or Market 
Share Tied To Challenged Claims 

Rebuttal 
to:

Mr. Schmit

UATP-1047, 147:7-148:1; Reply, 32 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Secondary Considerations – Purported Commercial Success Is Not Based On Sales or Market 
Share Tied To Challenged Claims

UATP-1055, 24:5-13; Reply, 34.  

Mr. Schmit (UATP-1055)
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Issue

Claims 8-12 are not enabled (Ground 3A)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Claims 8-12 are not enabled

Dr. Wang

UATP-1003, ¶281, Pet., 86-89 

Claims 8 and 9

UATP-1001, 12:41-49 UATP-1003, ¶283, Pet., 87-88 

EX2039, 1; Reply, 2

EX2039
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Claims 8-12 are not enabled – Additional materials influence CoF

Dr. Wang

UATP-1003, ¶285, Pet., 88-89

 Mr. Schmit

UATP-1047, 33:12-15; Reply, 21-22  

Dr. Spiegelberg

UATP-1047, 43:14-18; Reply, 21

Mr. Schmit Ex2030, ¶32

Brita LP, v. ITC, No. 2024-1098 (Fed. Cir. Oct. 15, 2025) 

(affirming non-enablement where interrelated variables 

result in unpredictability)
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Dr. WangDr. Spiegelberg

Claims 8-12 are not enabled – Lowest CoF achievable under particular conditions

EX2026, ¶251

Patent Owner: “A POSITA would understand CoF values between 0.03 and 0.06 are known and 

achievable.”

POR, 73

UATP-1044, ¶97; Reply, 20-21 

 

UATP-1044, ¶95; Reply, 20-21 
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Dr. Wang

Claims 8-12 are not enabled – Commercial epoxies do not provide CoF in the claimed range

Patent Owner: “The patent … describes commercial silicone/PTFE epoxies suitable for slide coatings.”

POR, 73

UATP-1043, ¶11; Reply, 20 

 

UATP-1043, ¶17; UATP-1044, ¶98; Reply, 20 

 

UATP-1043, ¶16; Reply, 20 

 

UATP-1039, Table 1 (p. 3), Fig. 5D (p. 7); 

UATP-1044, ¶98  
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UATP-1043, ¶19; Reply, 20.

 

Dr. Wang

Claims 8-12 are not enabled – No guidance on composition provided in the patent

Patent Owner: “It would be a simple and routine matter for a POSITA to determine how much additional 

lubricant should be added.”
POR, 75

UATP-1043, ¶20; Reply, 20.

 

UATP-1039

UATP-1039, 7; UATP-1043, ¶19; Reply, 20.

 
Dr. Wang

UATP-1043, ¶21; Reply, 20; UATP-1039, 12.

 

UATP-1043, ¶25; Reply, 20

 



80

UATP-1043, ¶22, Reply 20

 

Dr. Wang Dr. Spiegelberg

Claims 8-12 are not enabled – No guidance on process provided in the patent

UATP-1046, 130:2-11; Reply, 21-22  

 

UATP-1046, 132:11-17; Reply, 21-22  

 

UATP-1039

UATP-1039, 2; UATP-1043, ¶22-23 

 

Patent Owner: “the ‘854 patent … is understood by a POSITA to provide extensive direction from the 

inventor.”
Sur-Reply, 25
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Claims 8-12 are not enabled – Extraordinary experimentation required

Mr. Schmit

UATP-1047, 27:7-8; Reply, 21

UATP-1047, 27:13-18; Reply, 21

UATP-1047, 27:26-28:3; Reply, 21

UATP-1047, 33:8-10; Reply, 21

UATP-1047, 36:16-17; Reply, 21

UATP-1047,33:19-24; Reply, 21
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Claims 8-12 are not enabled – Test results are not relevant to claimed composition

Dr. Spiegelberg

UATP-1046, 69:4-11; Reply, 27  

UATP-1046, 71:4-7; Reply, 21-22, 27 

UATP-1046, 71:14-16; Reply, 21-22, 27  

EX2039, 1; Reply, 2

EX2039

UATP-1046, 135:16-18; Reply, 21-22 

UATP-1046, 135:16-18; Reply, 21-22, 27 
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Claims 8-12 are not enabled – Inventor “material science’s rabbit hole” testimony confirms the 
Petition’s Wands analysis 

Mr. Schmit

UATP-1044, 108; Reply, 22  
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Issue

Claims 5 and 26 are indefinite (Ground 3B)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Claims 5 and 26 are Indefinite

Dr. Wang

UATP-1003, ¶294, Pet., 89-90

 

Claim 5

UATP-1001, 12:31-33 

UATP-1003, ¶291, Pet., 89-90

 

UATP-1003, ¶292, Pet., 89-90

 

UATP-1003, ¶293, Pet., 89-90
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Claims 5 and 26 are Indefinite

Dr. Wang

UATP-1044, ¶110, Reply, 22-23 

 

Mr. Schmit

UATP-1047, 36:4-14
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Claims 5 and 26 are Indefinite

Dr. Wang

UATP-1003, ¶298, Pet., 90-91

 

Claim 26

UATP-1001, 14:24-26

 

UATP-1003, ¶299, Pet., 90-91

 

UATP-1003, ¶300, Pet., 90-91

 

UATP-1003, ¶301, Pet., 90-91
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Issue

POSITA

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



89

Dr. Wang more than meets the POSITA standard

POR, 37; see also POPR, 22 

Dr. Wang

UATP-1044, ¶¶5-7; Reply, 34 

Patent Owner: “Petitioner’s expert identifies zero personal experience or graduate education related to 
measurement and analysis in the field of coefficient of friction.”

UATP-1044, ¶78; Reply, 34 

Petitioner’s Reply

Reply, 17 UATP-1044, ¶32; Reply, 34 
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Patent Owner’s declarations are entitled to little weight

Dr. Rust

UATP-1045, 34:23-25; Reply, 34-35 

UATP-1045, 18:22-19:3; Reply, 34-35 

UATP-1045, 23:2-14; Reply, 34-35 

UATP-1045, 23:21-23; Reply, 34-35 

UATP-1045, 23:11-16; Reply, 34-35 
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Patent Owner’s POSITA definition is inconsistent with the ’854 patent

Preliminary Response, 21 

Patent Owner

Mr. Schmit

UATP-1047, 26:16-17; Reply, 34
UATP-1047, 77:10-11; Reply, 34

UATP-1047, 74:2-10; Reply, 34UATP-1047, 26:9-10; Reply, 34

’854 patent

UATP-1047, 43:8-18; Reply, 34
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