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Petition, 72 (annotating Ex.1006, Fig.2); Ex.2012, 4197. In the description of

Fig. 2, Tolman only generically refers to “a valve (not shown) on the tree 106a-

106,” “one or more valves be installed on trees 106a-106c¢,” and “wellhead tree

valves.” Ex.1006, 7:29-33, 8:13, 13:39. Thus, even 1f the Board endeavored to

glean more information from Tolman itself, it could not. This lack of disclosure in

Tolman with respect to the tree valves, combined with Petitioner’s and Dr.

Durham’s lack of specificity, does not allow Patent Owner (or the Board) to
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	i. Introduction
	ii. Technological background
	A. Hydraulic Fracturing
	B. Zipper Fracturing.
	C. Summary of the ’770 Patent: The “CP Swap.”

	iii. Claim Construction
	iv. The Petition fails To Prove The Challenged Claims Are Unpatentable
	A. Grounds 1–2: The Krupa Grounds fail as a matter of law because the Petition does not establish Krupa as prior art.
	B. Grounds 3-6: The Carr Grounds do not anticipate or render obvious the Challenged Claims.
	1. Carr is fundamentally different than the ’770 patent.
	2. Grounds 3 & 4: Carr does not anticipate or render obvious the Challenged Claims.
	a. Independent Claims 1, 14, 27.
	(i) Carr does not anticipate or render obvious performing the claimed valve sequence “in response to determining that the fluid communicated via the manifold has satisfied one or more conditions.”
	(ii) Carr does not anticipate or render obvious performing the claimed valve sequence in the claimed order.

	b. Dependent Claims 2, 15, 28 are not anticipated or rendered obvious by Carr.
	c. Dependent Claims 3, 16, 29 are not anticipated or rendered obvious by Carr.
	d. Dependent Claims 11, 24, 36 are not anticipated or rendered obvious by Carr.


	C. Ground 5: The combination of Carr and Beuterbaugh does not render the Challenged Claims obvious.
	1. Beuterbaugh is fundamentally different than Carr.
	2. Petitioner fails to show a POSITA would have been motivated to add Beuterbaugh’s valve sequencing to Carr.
	3. Dependent Claims 2, 15, 28 are not rendered obvious by Carr in view of Beuterbaugh.
	4. Dependent Claims 3, 16, 29 are not rendered obvious by Carr in view of Beuterbaugh.

	D. Ground 6: The combination of Carr, Beuterbaugh, and Jackson does not render the Challenged Claims obvious.
	E. Grounds 7-8: The Tolman Grounds do not anticipate or render obvious the Challenged Claims.
	1. The purpose of the ’770 Patent is to improve traditional zipper systems like Tolman.
	2. Petitioner has failed as a matter of law to identify with particularity which valve in Tolman is the claimed “first valve” of Claims 1, 14, and 27.
	3. Petitioner does not point to a single “valve” in Tolman that meets all limitations of the claimed “first valve.”
	a. Tolman’s “manifold valve 214” does not meet the requirements of the claimed “first valve.”
	b. Tolman’s alleged “tree valve(s)” associated with flowback do not meet the requirements of the claimed “first valve.”
	(i) Tolman’s alleged “tree valve(s)” associated with flowback do not communicate fluid to the first well.
	(ii) Petitioner fails to prove that Tolman’s controller/computer system controls the “tree valve(s).”

	c. None of the valves in Tolman operate in the claimed sequence in response to determining that a fluid condition has been satisfied.

	4. Tolman does not teach or suggest “closing the first valve after opening the second valve.” (elements [1.4]/[14.5]/[27.5])
	5. Petitioner’s alternative “two system” theory fails to anticipate or render obvious claim elements 1.3, 14.4, and 27.4.
	6. Petitioner’s alternative “injecting fluids” theory fails to anticipate or render obvious the Challenged Claims.
	7. Dependent Claims 3, 16, 29 are not anticipated or rendered obvious by Tolman.
	8. Dependent Claims 5, 6, 9, 18, 19, 22, 31, and 32 are not anticipated or rendered obvious by Tolman.


	v. Objective evidence demonstrates that the challenged claims were nonobvious
	A. Freedom Series’ continuous pumping swap feature implements the invention of the Challenged Claims.
	B. Industry praise supports nonobviousness.
	1. The Freedom Series received an industry award and significant praise.
	2. The praise directly results from the claimed invention.


	iii. CONCLUSION



