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1 COUNSEL PRESENT: 1 OOWENONG-- 10:07 AM
2 For the Petitioner: 2 THE IDEOGRAPHER  This is file No. 1 of
E VOO, HERCN & EVANS LLP 3 the videotaped deposition of Dr. Mchael Deible
4 LQU'S H SITLER ESQU RE 4 taken by Kirkland & Elis -- Kirkland & Elis LLP in
5 600 Vine Street 5 the matter of Milti-Color Corporation versus Brook &
6 Suite 2800 6 Wittle Linited in the Uhited States Patent and
7 G ncinnati, CH 45202 7 Trademark Cfice Before the Patent Trial and Appeal
8 513-241-2324 8 Board, Case No. PGR025-00025. This deposition is
9 I'sitler@he-Iaw com 9 being held at RJ Lee Goup at address 800 Presque
10 10 Isle Drive in Pittsburgh, Pennsylvania, 15239, on
11 For the Patent Owner: 11  Thursday, July 16, 2026. The tine on the video
12 KIRKLAND & ELLIS LLP 12 screen is 10:08 a.m Eastern Sandard Tine. M nane
13 TERA JO STONE, ESQUIRE 13 is Ken Deavers. | amthe legal videographer from
14 W TODD BAKER, ESQUIRE 14 Digital Evidence Goup. The court reporter is
15 1301 Pennsyl vani a Avenue, N.W 15 Dutcheen Cameron in association with Digital
16 Washi ngton, D.C. 20004 16 Evi dence @ oup.
17 202- 389- 5000 17 WI1 counsel please introduce thensel ves
18 tera. stone@irkl and. com 18 for the record.
19 w. baker @i rkl and. com 19 MS. STONE Tera Stone of Kirkland &
20 20 HIlis on behalf of Brook & Wiittle, and with ne
21  Also Present: Ken Deavers, Videographer 21 today is ny colleague, Todd Baker.
22 22 MR SITLER Louis Sitler with Wod
23 23 Herron & Evans, counsel for petitioner Milti-Color.
24 24 THE IDEOGRAPHER  And wi l | the court
25 25 reporter please swear in the witness.
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1 * ook 1 A | don't recall.
2 DR M CHAEL DElBLE, 2 Q Ckay. Are you aware that Dr. Bushnan
3 having been first duly sworn, 3 submtted a second declaration in this case in --
4 was exanmned and testified as fol | ows: 4 around the sane tine that you submtted your second
5 EXAM NATI CN 5 declaration?
6 BY M5 STONE 6 A | believe that he did.
7 Q Al right. ®od norning, Dr. Deible. 7 Q kay. Do you recall reviewng Dr.
8 It's nice to see you again after your first 8 Bushman's second decl aration that was subnitted in
9 deposition. Do you recall the deposition that we 9 this PR proceedi ng?
10 had in this case in Decenber of 2025? 10 A If it'scited in the second declaration,
11 A Parts of it. 11 then | reviewed it or, again, had parts of it
12 Q And so this is your second deposition in 12 reviewed with counsel .
13 this PGRnatter related to your opinions in the 13 Q Ckay. But aml| understanding correctly
14 case, correct? 14 that you don't have a specific recollection of
15 A Yes. 15 reviewing Dr. Bushman's second decl aration?
16 Q Have you reviewed the Mtchel | reference? |16 A | don't recall.
17 A Yes. 17 Q  Have you performed any additional testing
18 Q Wen did you first reviewthe Mtchell 18 related to this case since submtting your first
19 reference? 19 declaration?
20 A Recently. | knowit wasn't in ny 20 A N
21 docunents cited fromny first declaration. | had 21 Q  So you have submtted three declarations
22 reviewed the patent history and it was after the 22 inthis case, right, a first declaration, a
23 first declaration then. 23 suppl emental declaration, and then a second
24 Q Ckay. Was your review of the Mtchell 24 declaration; is that right?
25 reference before you subnitted your second 25 A | think so. | wasn't sure if the second
Page 7 Page 9
1 declaration? 1 supplenental was a declaration or not, but I'mnot
2 A Yes. 2 sure. Soif that's what we'recallingit. . .
3 Q  Approxinmately how | ong before your second 3 Q kay. Just to make sure you and | are on
4 declaration did you reviewthe Mtchel | reference? 4 the sane page today, | want to make sure there's no
5 A | don't recall. 5 confusion about what docunent we are tal ki ng about
6 Q Doyourecall if it was a fewdays, afew | 6 at any point. So I'musing the titles that were on
7 weeks? 7 them so can we call your declaration that was
8 A | don't recall. 8 submtted first your first declaration; are you good
9 Q kay. Didyou review Exhibit 1013, which 9 wththat?
10 is Dr. Bushman's first declaration subnitted in this |10 A Yes.
11  case? 11 Q  The second declaration that you subnitted
12 A If it'sin the docunents cited or in the 12 inthis case that was mostly inmages, | think that's
13 -- cited in the second declaration, then it would 13 titled a supplenental declaration, are you okay if
14 have been reviewed for this matter. | knowit was 14 werefer toit as the suppl emental declaration
15 inthe citations fromny first declaration. 15  today?
16 Q Gkay. And you had not reviewed Dr. 16 A Yes.
17 Bushman's declaration prior to your first 17 Q And then the declaration that you
18 deposition; isn't that right? 18 submitted in June of 2026 | believe is titled your
19 A | knowit was in the docunents cited, and |19 second declaration, are you confortable if we call
20 | believe at the tinme that we discussed that | had 20 that your second declaration today?
21 not reviewed it but had been infornmed of parts of it |21 A Yes.
22 through counsel . 22 Q Ckay. Sol'mgoing to go ahead and mark
23 Q And so do you have a recol | ection of 23 a few docurents because | want to nake sure you have
24 review ng Exhibit 1013 between your first deposition |24 everything in front of you. Vé're not going to | ook
25 inthis case and today? 25 at all of themright anay. The first is
www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2026 202-232-0646
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1 Exhibit 1001, which is the '422 Patent that's at 1 this PGR proceedi ng?
2 issueinthis case. 2 A CQver the entire history of the last two
3 * ook 3  years?
4 (Dei bl e Deposition Exhibit 1001 was narked for 4 Q Correct.
5 identification.) 5 A\ discussed in ny first deposition that
6 * ok ox 6 we had spoken early on in the process.
7 MB. STONE There's actual Iy four copies 7 Q Gkay. Have you spoken with Dr. Bushman
8 there. Sorry about that, counsel. 8 since subnitting your first declaration?
9 The second docurment that |'mgoing to be 9 A | don't recall.
10 nmarking is what we have agreed to call your first 10 Q Is Exhibit 1046 a conplete and accurate
11 declaration in this case. It's Exhibit 1014. 11  copy of the second declaration that you submtted in
12 * ook 12 this case?
13 (Dei bl e Deposition Exhibit 1014 was narked for 13 A It appears to be.
14 i dentification.) 14 Q kay. And are the contents of
15 ok ok 15  Exhibit 1046 truthful and accurate to the best of
16 MB. STONE And the third docunent that 16  your know edge?
17 1'mgoing to hand you via the court reporter is your |17 A To the best of ny know edge.
18 second declaration, which is Exhibit No. 1046. 18 Q Do you have any changes or revisions that
19 * ok ox 19 you're aware of that you need to correct in the
20 (Dei bl e Deposition Exhibit 1046 was narked for 20 declaration that you want to draw our attention to?
21 identification.) 21 MR SITLER bjection; form
22 ok ok 22 A N
23 BY M. STONE 23 Q So for your purposes is Exhibit 1046 your
24 Q SoDx. Deible, I"'mgoing to direct your 24 final second declaration?
25 attention to each exhibit for ny questions, but to 25 A Yes.
Page 11 Page 13
1 the extent you need to | ook at any of these 1 Q kay. Are all of your opinions inthis
2 docurents throughout the deposition or want to | ook 2 case contained in one of your three expert
3 at any of these docunents throughout the deposition 3 declarations?
4 to answer a question, can you just please agree to 4 A Al of ny opinions in this case are
5 tell ne exactly what docunent and what page you're 5 contained entirely in the first declaration.
6 looking at so we can make sure everyone in the 6 Q So by that do you nean that there are no
7 rooms on the sane page? 7 newopinions in your second declaration?
8 A Yes. 8 A The second decl aration offers
9 Q Al right. Can you please turnto 9 clarifications on the opinions in the first
10 Exhibit 1046, your second decl aration. 10 declaration. There are no new opinions in the
11 Can you pl ease | ook at the |ast page of 11  second decl arati on.
12 the report. Exhibit 1046, your second declaration 12 Q kay. Are there any new facts or things
13 is dated June 17, 2026, correct? 13 that you rely on in support of those opinions?
14 A Yes. 14 MR SITLER bjection; form
15 Q And is your signature on the |ast page of |15 A Gan you explain, please?
16 Exhibit 10467 16 Q Sure. So you stated in your |ast answer
17 A Yes. 17 that the second declaration offers no new opini ons
18 Q In preparing your second declaration did 18 and I'mjust trying to understand the contents of
19  you have any conversations wth anyone at MXC? 19 that.
20 A | don't recall. 20 V¢ can agree that there are new facts and
21 Q Gkay. In preparing your declaration did 21 evidence being cited in your second declaration,
22 you have any discussions with Dr. Bushnman? 22 right?
23 A | don't recall. 23 MR SITLER bjection; form
24 Q Do you have any recol | ection of speaking 24 A | would say that there are new references
25 with Dr. Bushnman at any point during the duration of |25 and citations that are included in the second
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Page 14 Page 16
1 declaration that help clarify points nade in the 1 Q Ddanyof the mterials that you
2 first declaration. 2 reviewed -- actually, strike that question.
3 Q Can we turn to paragraph 2 of 3 Have any of your opinions changed since
4  Exhibit 10462 4 submtting your first declaration?
5 So I'mgoing to direct your attention to 5 A N
6 approximately halfway to three quarters of the way 6 Q Canyou please turn to paragraph 4. So
7 through paragraph 2 where you state, | have -- "I 7 in paragraph 4 you state, "M analysis set forthin
8 provide additional information." 8 this second declaration is based on," and you list a
9 Do you see where | an? 9 fewitens, one of whichis "prior art references
10 A Yes. 10 relied upon in this PG proceeding."
11 Q Soin paragraph 2 you state, "I provide 11 Do you see that sentence, paragraph 4?
12 additional information regarding ny background, 12 It's the first full sentence. SoI'm
13 qualification, and the laboratory testing conducted |13 just directing your attention to the last part of
14 in connection with the disclosures of '422 Patent in |14 the last clause of that sentence. Do you see where
15 connection with this PGR" 15 I'mat?
16 Do you recal | what additional information |16 A Yes.
17  about the laboratory testing conducted is provided 17 Q Sol'mgoing to re-ask ny question just
18 in your second decl aration? 18 sothat we've got it clear. In paragraph 4 you
19 MR SITLER bjection; form 19 state that your analysis set forth in this second
20 A | don't recall specifically. | think 20 declaration, which is Exhibit 1046, is based on, and
21 it's nore about clarifications of some of the tests |21 then you list several itens, one of which is "prior
22 that were done and how the data was interpreted. 22 art references relied upon in this PCR proceeding."
23 But | don't recall, let's see, additional 23 Do you see that?
24 information about |aboratory testing. | nean, we 24 A Yes.
25 can go through what's in here and say if that's 25 Q Wat prior art references do you rely
Page 15 Page 17
1 additional information about |aboratory testing. | 1 upon in this PCR proceedi ng?
2 don't recall specifically. 2 A | don't recall specifically. W& could go
3 Q Ckay. Really what I'mgetting at is just 3 through the docunent and find the citations enbedded
4 what you rmeant by that sentence. 4 inthe declaration. | knowthat the Gatorade | abel
5 A ay. 5 | believeis a prior art reference for clains --
6 Q And | think what |I'munderstanding you 6 sorry -- for ground 1. But, you know, beyond that I
7 say is that there wasn't additional testing but you 7 don't recall specifically.
8 may have provided sone additional analysis of the 8 Q So | understand that your opinions rely
9 testing you previously provided? 9 onthree prior art references, which are the
10 A Al the analysis was contained in the 10 Gatorade |abel, the Febreze |abel and the Mtchell
11  first declaration with the opinions, so what's 11  reference.
12 contained here is just a further examnation of that |12 Am| nissing any prior art references
13 or elucidation of that, clarification. 13 that you rely on in your declaration?
14 Q Have you reviewed any new naterials 14 A Everything that | reliedonis inthe
15 related to this case since your |ast deposition 15 declaration. |If there's anything you' re m ssing,
16 other than the Mtchel|l reference which we've 16 they woul d be contained within the declaration.
17 already discussed? 17 Q kay. Sositting here today you cannot
18 MR SITLER (bjection; form 18 tell me whether you relied on any pieces of prior
19 A Sothere are additional citations in here |19 art other than the Gatorade |abel, the Febreze
20 that | don't believe were in the documents cited in |20 label, and the Mtchell reference?
21 the first one; if that's what we're tal king about. 21 A Not that | recall.
22 Q Have you reviewed any new naterials 22 Q And sorry, | think the way that | asked
23 related to this case that are not cited in your 23 the question and you answered, | think it was a
24  declaration? 24 little bit unclear if you don't recall if there are
25 A Not that | recall. 25 any other prior art references or you don't recall
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1 the answer to ny question. So | just want 1 of the Gatorade |abel and Mtchell to offer the
2 toclarify -- | think it's just a question and 2 opinionthat claim4 of the '422 Patent is obvious,
3 answer thing, so I'mgoing to ask the question one 3 right?
4 nore tine. 4 A CQorrect.
5 Sitting here today you cannot tell ne 5 Q  You have not considered any ot her
6 whether you relied on any prior art references other | 6 references other than Mtchell for the know edge of
7 than the Gatorade |abel, the Febreze |abel and the 7 aperson of ordinary of skill in the art in ground
8 Mtchell reference, right? 8 2, right?
9 MR SITLER jection; asked and 9 MR SITLER jection; form
10  answered. 10 A So any references considered for this
11 A Correct. 11  section are contained within the section.
12 Q Can you please turn to -- oh, sorry, one 12 Q Sowe'regoing to go through this. But
13 nore question while we are | ooking at paragraph 4. 13 at the beginning of the deposition you and | had
14 You nentioned earlier that if you had relied on Dr. |14 discussed that you were relying on three prior art
15 Bushman's references they would be cited. W'rein |15 references in this case to the best of your
16 your naterials considered section. | don't see 16  recol | ection, which was the Gatorade |abel, the
17 Exhibit 1013 or Exhibit 1047, the two Bushman 17  Febreze label and Mtchell, right?
18 declarations listed in paragraph 4. Could you 18 MR SITLER (bjection; form
19 confirmthat for me? 19 A Yes.
20 A You said they were what, 1013 and 1034? 20 Q kay. You're not relying on the Febreze
21 Q 1047. | apologize if | msspoke. 21 label for ground 2, right?
22 A | do not see those listed. 22 MR SITLER bjection; form
23 Q Gould you please turn to paragraph 7. 23 A Sorry. I'mjust going to read through
24 So in paragraph 7 you state, "A though 24 this to see where the Febreze | abel comes in and
25 this second declaration refers to selected portions |25 nmake sure. | think it's -- (witness reviewng.) So
Page 19 Page 21
1 of the cited references for the sake of brevity, it 1 as stated on page 65 part B ground 2, Gatorade | abel
2 shoul d be understood that these are exanpl es, and 2 and Mtchell and know edge of a PCSITA are all
3 that one of ordinary skill inthe art would have 3 that's relied upon for that ground 2.
4 viewed the references cited hereinin their entirety | 4 Q kay. And so what | amtrying to
5 and in conbination with other references cited here 5 understand is the know edge of a person of ordinary
6 or cited within the references thensel ves," right? 6 skill inthe art is based on the Mtchell reference,
7 A That is what paragraph 7 of the second 7 right?
8 declaration says. 8 MR SITLER (hjection; form
9 Q You go on to say, "The references used in 9 A | don't think I know howto answer that.
10 this second declaration should therefore be viewed 10  The know edge of a person of ordinary skill in the
11 as being incorporate hereinin their entireties.” 11  art would include the Mtchell reference, but also
12 And "l have reviewed the entirety of references 12 includes experience, education and those things
13 thenselves,” right? 13 outlined in the description of a PCBl TA
14 A That is what it states, yes. 14 Q kay. You did not specifically consider
15 Q Is it your opinion that a person of 15 or site in your opinions any other prior art
16 ordinary skill in the art woul d consider the 16 references to formthe basis of the know edge of a
17 entirety of a prior art reference when considering 17 person of ordinary skill inthe art in ground 2; is
18 it for purposes of invalidity of a patent? 18 that fair?
19 MR SITLER (bjection; form 19 A Say that again?
20 A Yes. 20 Q Inground 2 you do not rely on any other
21 Q Can we turn to paragraph 9 of your 21 prior art references other than Mtchell to formthe
22 report. 22 basis of the know edge of a person of ordinary skill
23 Actually, I'"mjust going to skip that. 23 inthe art.
24 Let's turn to ground 2, which starts on 24 A I'msorry. Again, that's a confusing
25 page 65. So for ground 2 you rely on a conbination |25 question because a person of ordinary skill in the
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Page 22 Page 24
1 art has a background know edge based on educati on, 1 A That woul d be Exhibit 1002?
2 work experience, et cetera that was outlined inthis | 2 Q Yes. And actually, I'Il direct your
3 case. It would include Mtchell but it's not 3 attention to the second line at the top of page 67.
4 entirely only Mtchell; if that makes sense. 4 You state, "As the examner found,” and then there's
5 Q Yeah. And I'masking just a slightly 5 aquote fromthe prosecution's history.
6 different question which is, you're not relying on 6 Do you see that?
7 any other prior art references that you ve cited in 7 A Yes.
8 this section. 8 Q kay. Soin paragraph 137 you cite to
9 A Correct. Al of the relied-upon 9 the prosecution history and quote what the exani ner
10 references are contained in the declaration. 10 found regarding the Mtchel | reference, correct?
11 Q  For your opinions in ground 2 you rely on |11 A Yes.
12 statenments fromthe prosecution history by both the |12 Q And in paragraph 138 you're discussing
13 exanminer and the applicant discussing Mtchell as 13 what the patent or -- sorry -- what the applicant
14 the basis of your opinions in ground 2, correct? 14 during prosecution also argued during the
15 MR SITLER bjection; form 15 prosecution of the '422 Patent, correct?
16 A Yes. 16 MR SITLER (bjection; form
17 Q I'mgoing to turn your attention to 17 A Yes.
18 paragraph 135. It's actually the |ast sentence in 18 Q Sothe very last sentence of that section
19 that paragraph, which is on page 66. So the |ast 19 in paragraph 138 you state, "The prosecution history
20 sentence in paragraph 135 you state, "In addition, 20 of the '422 Patent is consistent with ny opinion,"
21 since then, | have reviewed Mtchell inits" -- 21 right?
22 actually strike that. | need to read the sentence 22 A That is what it states.
23 ahead or that doesn't make sense. 23 Q  But your opinion about what the Mtchell
24 The first sentence in paragraph 135 24 reference discloses as you have described in your
25 states, "As aninitial matter, at ny deposition, | 25 declaration is based on the prosecution history of
Page 23 Page 25
1 testified that | had not reviewed Mtchell." And 1 the '422 Patent, right?
2 thenin the last sentence of that paragraph you 2 MR SITLER (bjection, form
3 state, "In addition, since then, | have revieved 3 A So all of the references here are to the
4  Mtchell (Exhibit 1020) inits entirety, together 4 prosecution's history as opposed to the Mtchell
5 wththe prosecution history applyingit. M 5 reference, but the Mtchell reference as stated has
6 opinions are unchanged." 6 been reviewed and does not change the opi ni ons
7 Do you see that? 7 originally put down in the first declaration.
8 A | do see that. 8 Q Sol'mgoing to turn to your notivation
9 Q  Wen you look at Sectioniii, The 9 to conbine section for claim4, but 1'd like to
10  Conbination D scl oses Each Hement of claim4; do 10 briefly turn your attention to Exhibit 1001, which
11  you see the section I'mtalking about? 11 is the '422 Patent.
12 A Yes. 12 Can you please take a look at claim4,
13 Q ay. In the section of ground 2 the 13 which is toward the end of Exhibit 1001.
14 conbination discloses each elenent of claim4. You |14 A Is that colum 28, starting on |line 42?
15 do not quote or cite to any passage of the Mtchell |15 Q Yes. daim4 requires a shrink |abel of
16 reference itself in this section, correct? 16 claim3 wherein the recyclabl e shrink | abel
17 MR SITLER bjection; form 17  conprises an indicia |ayer and wherein the high
18 A (Wtness reviewing.) So you're asking me |18 opacity layer is disposed between the indicia |ayer
19 if there's acitation for Mtchell, Exhibit 1020, in |19 and the |ight-blocking |ayer, correct?
20 section small three -- or small i -- iii's. Sorry. |20 A That is what it states.
21 Q Acitation or a quotation. 21 Q Andclaim4 is a dependent clai mthat
22 A Doesn't look likeit. 22 depends fromclaim3, correct?
23 Q ay. |In paragraph 137 you cite to the 23 A Yes.
24  prosecution history and quote what the exam ner 24 Q Andclaim3is a dependent clai mthat
25 found regarding the Mtchell reference, correct? 25 depends fromclaim1, correct?
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Page 26 Page 28
1 A Yes. 1 A Yes, that is how paragraph 139 is
2 Q  Turning back to your declaration, which 2 witten.
3 is exhibit -- your second declaration, whichis 3 Q Andtoclarify, you say that's how
4  Exhibit 1046 -- let me know when you're back to the 4 paragraph 139 is witten, but paragraph 139 reflects
5 notivation to conbine section in that declaration. 5 your opinions in this case, correct?
6 A |'mready. 6 MR SITLER jection; form
7 Q  You have not pointed to any |anguage or 7 A Sonyopinions are all inthe first
8 disclosure in the Mtchell reference itself as 8 declaration, but this clarification in the second
9 providing a notivation to conbine its teachings with | 9 declarationis mne. Soyes, | say that's howit's
10 the Gatorade |abel, right? 10 witten, but that's how! use it, yeah.
11 MR SITLER bjection; form 11 Q Rght. So | understand that your
12 A So Section 4 goes from paragraph 139 12 position is that all of your opinions were disclosed
13 through paragraph 143, and you're asking ne if 13 inyour first declaration and this declaration is
14 there's a citation to Mtchell anywhere in there? 14 clarifying those opinions. | just want to make sure
15 Q I'm-- yes, I'masking if you've cited or |15 that we are on the sane page.
16 quoted any |anguage fromMtchel | that woul d provide |16 The entire contents of your second
17 a motivation to combine the teachings of Mtchell 17  declaration, those are still your opinions, right?
18 with the Gatorade | abel ? 18 A It's still ny witten product, yes, work
19 A So looking through these paragraphs I'm 19 product. It is still ny clarifications of ny
20 looking for a citation to 1020, which is the 20  opinions, yes.
21  Mtchell reference, Exhibit 1020, and | don't see a |21 Q Ckay. And I'mreally not trying to
22 citation to any of those in those particul ar 22 quibbl e over opinion versus clarification here. So
23 paragraphs that we're talking about. 23 if you want to use your own |anguage, that's fine.
24 Q kay. |In paragraph 139 you state, "The 24 |'mjust trying to confirmthat the paragraphs
25 nost fundamental notivation is functional," right? 25 witten in your second declaration in support of the
Page 27 Page 29
1 A That is what it states. 1 opinions in your first declaration are all still
2 Q Ckay. And then in support of that 2 your opinions and that you are, like -- these are
3 statenment you point to the '422 Patent itself as 3 supplenenting maybe -- is that a better word --
4 confirmation that this was the art-recogni zed 4 suppl enenting your opinions fromthe first
5 function of exactly this arrangement, right? 5 declaration?
6 A That is what it states there, yes. 6 MR SITLER (bjection; form
7 Q kay. And then you further rely on the 7 A Yeah
8 '422 Patent in support of your nmotivation to conbine | 8 Q Canyou turn to paragraph 141, pl ease.
9 to explain what a high opacity coating in that 9 So in paragraph 141 in support of your
10 patent is, is supposed to do, correct? 10 ground 2 opinion that claim4 is obvious, you cite
11 MR SITLER bjection; form 11 to figures 1A through 1E of the '422 Patent to
12 A Were are you | ooki ng? 12 assert that the '422 Patent offers different |ayer
13 Q SoI'mlooking in paragraph 139, but at 13  orders as alternatives, right?
14 the top of page 68. 14 MR SITLER (bjection; form
15 A Yeah 15 A Yes.
16 Q So the paragraph there starts, "The '422 16 Q And then in paragraph 42 (sic), the
17 Patent confirns" -- or the sentence. 17  second sentence you assert, "Layer sequence is not a
18 A Yeah. Yes. 18 fixed attribute of the product; it is a
19 Q Gkay. And so here I'masking for 19  press-configuration choice made job by job," right?
20 support -- strike that. Sorry. 20 A That is what it says, yes.
21 I'n support of your ground 2 notivation to |21 Q | want tojust clarify one thing on that
22 conbine the Gatorade | abel with the teachings of 22 sentence. The prior art Gatorade |abel that you're
23 Mtchell, you have pointed to |anguage fromthe '422 |23 relying on, that is a set configuration of the
24 Patent to opine that claim4 woul d be obvious, 24 |abel, right?
25 right? 25 MR SITLER (hjection; form
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Page 30 Page 32
1 A | don't understand the question. 1 each layer could be washed, right?
2 Q Sure. So here you say essentially that 2 MR SITLER (bjection; form
3 layer sequence is a configuration choice nade job by | 3 A | don't think | understand the question.
4 job. | want to understand. Job by job you nean 4 Q I'Il rephrase. You tested a fully-formed
5 individual product by individual product. For 5 Gatorade label including all |ayers when you
6 exanple, we're not going to find Gatorade |abel s on 6 perforned a caustic wash test, correct?
7 the market that have a reconfigured design that 7 A Correct.
8 you'rerelying on for prior art; is that fair? 8 Q So you did not individually demonstrate,
9 M SITLER jection; form 9 for exanple, that the |ight-blocking | ayer was
10 A | nmean, | don't know the universe of 10 washabl e, correct?
11 Gatorade labels that exist. The ones | relied on 11 MR SITLER bjection; form
12 are the ones that were contained in the first 12 A Sofor ny first declaration | tested the
13 declaration. But in-- the job by job neans, like, |13 conplete Gatorade | abel, which contains all |ayers,
14 label by label and product by product. So there 14 and those |ayers were renmoved during the caustic
15 could be a different Gatorade |abel that has a 15 wash testing. | did not test a Gatorade | abel that
16 different ordering because it could be a different 16  had only the --
17 job, but that's not sonmething that | relied on 17 *oxox
18 because it's not contained in the declarations. 18 (Gourt reporter interrupts for clarification.)
19 Q  Yeah, so we can agree that the prior art 19 * ok ok
20 Gatorade |abel that you have relied on that you' ve 20 A -- high opacity layer, for instance.
21 asserted has a priority date of 2020, that Gatorade |21 Q Ddyou do any analysis to consider
22 label has a fixed |ayer configuration, right? 22 whether a different order of |ayers would have any
23 MR SITLER (bjection; form 23 inpact on the recyclability of that resulting | abel
24 A Yes. The Gatorade label that | relied on |24 with respect to whether that |abel would be
25 and tested for ny first declaration has a set layer |25 recyclable with a PET container?
Page 31 Page 33
1 configuration. 1 MR SITLER jection; form
2 Q I'dliketoturn to your opinions in 2 A You're asking ne if | did any analysis on
3 paragraph 43 -- sorry, 143. So here you state that 3 the layer ordering. So the analysis that was
4 "The market was actively denanding recycl abl e, 4 contained inny first declaration had all the |ayers
5 light-blocking shrink labels, including a 2019 5 set inaparticular order already. | did not have
6 statenment attributed to Nestle that no such solution | 6 any labels or reordering of layers that woul d have
7 then existed," right? 7 tested if the different order inpacted the
8 A That is what is stated in 143. 8 recyclahility.
9 Q kay. You then assert that the design 9 Q So | understand your |ast answer to
10 need at that tinme was recognized and pressing. 10 respond to a physical test. | understand you're
11 A Yes, that is what it says. 11  confirmng you didn't performa physical test that
12 Q Inthe last sentence of paragraph 143 you |12 denonstrated recyclability. M question is slightly
13  point to the '422 Patent background as conceding the |13 different. |'mnot asking if you performed a
14  sanme narket forces and that markets aspire to 14 physical test. |'masking did you do any anal ysis
15 utilize recyclabl e packaging and require 15 to consider whether having a different order of
16 light-protective packaging, right? 16 layers woul d have any inpact on the recyclability of
17 A That is the last sentence, yes. 17 the resulting | abel with respect to whether that
18 Q Let's turn to your Reasonable Expectation |18 |abel would be recyclable with a PET contai ner?
19  of Success opinions for ground 2. In paragraph 144 |19 MR SITLER (bjection, form
20 you state, "Every layer of the resulting 20 A So when you use the word analysis, |
21 construction is one the Gatorade | abel al ready 21 think of enpirical testing, right? But | think what
22 demonstrates can be printed, shrunk, and washed." 22 you're -- to clarify your question, | think you' re
23 Do you see that? 23 referring to analysis in terns of history, right,
24 A Yes. 24 know edge of a PCBITA the prior art cited, all the
25 Q You did not individually confirmthat 25 citations contained here. |f that's where you're
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1 going with that, then all of that is contained here 1 as an expert retained in this PR recal | considering
2 inthe second declaration. 2 thelight-blocking limtation of claiml when
3 Q kay. And so to be clear, what | -- yes, 3 evaluating the order of layers as required by claim
4 we are now on the sane page about what | nean by 4 47
5 consider. It's whether you eval uated not 5 MR SITLER bjection; form
6 including -- you coul d have perfornmed a physi cal 6 A | don't recall.
7 analysis but not required. So are we now on the 7 Q If you look at paragraph 145, toward the
8 sane page with what | nean by consider? 8 end, it's the clause starting with, "Second, the
9 A Yes. 9 '422 Patent itself."
10 Q kay. | do not see any analysis in your 10 Do you see that?
11  reasonabl e expectation opinions for ground 2 where 11 A Yes.
12 you have consi dered whether a |abel with the order 12 Q Soin support of your opinion that claim
13 of layers required by claim4 woul d have any inpact |13 4 is obvious and that there woul d be a Reasonabl e
14 on the recyclability of that |abel. 14 Expectation of Success, you rely on the disclosure
15 MR SITLER (bjection; form 15 of the "422 Patent to state that "The '422 Patent
16 Q Can you confirmor deny that? 16 presents five layer orderings as undifferentiated
17 A So, aside fromthe references cited in 17 alternatives," right?
18 the second declaration in that section, all of 18 MR SITLER (bjection; form
19 those -- there's no other supporting naterial. 19 A Yes.
20 Everything' s contained within the docurent. 20 Q You don't provide an opinion or a
21 Q kay. Do you recall considering whether 21 citation to the '422 Patent stating that any order
22 alabel with the layer order as required by claim4 |22 of the [abel |ayers would result in the exact same
23 would meet the claimlimtationin claiml whereina |23 recyclability or light transnttance outcone; do
24 recyclable shrink label is recyclable with a PET 24 you?
25 container? 25 MR SITLER jection; form

Page 35 Page 37
1 MR SITLER bjection; form Cbjection, 1 A kay. Sorry, say that one nore tine.
2 calls for specul ation. 2 Q Sure. So you've asserted in the
3 A | don't recall. 3 Reasonabl e Expectation of Success portion of ground
4 Q Do you recall considering whether a |abel 4 2 in your second declaration that the '422 Patent
5 wththe layer order as required by claim4 would 5 presents five layer orderings as undifferentiated
6 neet the claimlimtationin claiml requiring that 6 alternatives, right?
7 the label be constructed for the recyclabl e shrink 7 A Yes.
8 label to block at least 80 percent of incident light | 8 Q And so you then state "Wth no data or
9 having wavel engths in a range of 200 nanoneters to 9 statenent suggesting the claim4 ordering perforns
10 900 nanonet ers? 10 differently,” right?
11 MR SITLER bjection; form 11 A Yes.
12 A Yeah, sorry, you' re going to have to do 12 Q And then you state, "If reordering
13 that one again. 13 produced dramatic, unpredictable changes, the '422
14 Q | understand. | had a long pause. 14 Patent's own specification woul d be inexplicable."
15 Do you recal | considering whether a label |15 Do you see that?
16 with the layer order as required by claim4 woul d 16 A Yes.
17 meet the claimlimtationinclaiml requiring that |17 Q And so what I'masking is you do not cite
18 the recyclable | abel block at |east 80 percent of 18 or quote any portion of the '422 Patent that you are
19 incident |ight having wavel engths in a range of 200 |19 asserting requires every |abel, regardless of
20 nanoneters to 900 nanoreters? 20 configuration, to performexactly the sane way with
21 A So, again, all the references considered 21 regarding -- with regard to recyclability or Iight
22 are contained in the docunent but it sounds |ike 22 transnittance.
23 what you're asking is based nore about know edge of |23 MR SITLER jection; form
24  a PCBITA 24 A So, | don't see that citation in here.
25 Q M question is whether you, personally, 25 Q And then in paragraph 146 you state,
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1 "Qound 2 relies on Mtchell solely for the ordering | 1 The Febreze |abel that you rely on as
2 of the printed layers; the filns, inks, and 2 prior art is afixed label with a specific order
3 recyclability of the conbination cone fromthe 3 configuration of layers, correct?
4  Catorade |abel." 4 MR SITLER (bjection;, form
5 Do you see that? 5 A Correct.
6 A | see that. 6 Q Gan you turn to paragraph 152, which is
7 Q Soyou are not -- strike that. 7 in your Reasonabl e Expectation of Success section
8 You are solely relying on Mtchell 8 for ground 3. So about hal fway through that
9 exclusively for the order of the layers and nothing 9 paragraph you have a sentence that starts, "A PCSITA
10 else in that teaching, correct? 10 contenplating" --
11 M SITLER jection; form 11 Do you see that sentence?
12 A Excuse ne. The Mtchell in the 12 A Yes.
13 prosecution history, but here it just -- it states, |13 Q In paragraph 152 you state: A PCSITA
14 relies Mtchell -- on Mtchell solely for the 14 contenplating the claim4 ordering woul d not have
15 ordering. 15 been predicting the outcone of an untried design;
16 Q  Wen you say Mtchell in the prosecution 16  the Febreze | abel denonstrated, in comercial
17 history -- actually, never nind. | -- strike that. |17 practice, that indicia, white and al umnumlayers
18 Let's turn to ground 3. | think we nay 18 printed and perforned successfully in that sequence,
19 have confirned this earlier, but | just want to make |19 right?
20 sure. You have not perforned any additional testing |20 A That is what it says, yes.
21 on the Febreze | abel since you submtted your first |21 Q Wt do you nean by the Febreze | abel
22 declaration, correct? 22 performed successfully in that sequence? Wat are
23 A Correct. 23 you measuring success by?
24 Q Can you please turn to paragraph 151, the |24 MR SITLER bjection; form
25 second paragraph -- sorry, strike that. 25 A So, it perfornmed successfully in
Page 39 Page 41
1 Paragraph 151 is in the Mtivation to 1 comercial practice. That refers back to the
2 Conbine section of ground 3, right? 2 earlier part of the sentence, "In comercial
3 A Yes. 3 practice.”
4 Q And for ground 3 you' re relying on the 4 Q kay. The Febreze label is not affixed
5 conbination of the Gatorade |abel and the Febreze 5 to a recyclable PET container, correct?
6 label to opine that claim4 is obvious, right? 6 A | only had the label. | don't know what
7 A Yes. 7 it was affixed to.
8 Q kay. |In paragraph 151, the second 8 Q  The Febreze label itself is not
9 sentence you state, "The Gatorade and Febreze labels | 9 recyclable, correct?
10 are shrink sleeve |abel s nanufactured and publicly 10 MR SITLER (bjection; form
11 sold by the same entity," and that entity is M 11 A | don't think | agree with that. Mybe
12 correct? 12 1'mconfused on how you' re asking the question.
13 A | believe so. 13 Q Sure. MX-- I'Il back up.
14 Q Ckay. And MCis the party in this case 14 The Febreze |abel doesn't -- is not a PET
15 that you are offering opinions on behal f of, 15 label, correct?
16  correct? 16 A Honestly, | don't recall what kind it is.
17 A Yes. 17 | knowit was tested in the first declaration, |
18 Q Ckay. And to confirm the prior art 18 believe, but |1 don't have it in front of ne.
19 Febreze label that you are relying on in support of |19 Q Do you have any basis | ooking at
20 your opinions for ground 3, that is an affixed label |20 paragraph 152 to assert that the Febreze label is a
21 with a specific order of layers, correct? 21 successful PET label that is recyclabl e?
22 MR SITLER bjection; form 22 MR SITLER (hjection; form
23 A Affixed label with a set order of layers? |23 A WIlI, | don't have a basis to tal k about
24 Q | canrephrase. | think -- | didn't mean |24 a commercial success, necessarily, aside fromit was
25 touse affixed. | think | meant to use fixed. 25 in commerce.

www.DigitalEvidenceGroup.com

Digital Evidence Group C'rt 2026

202-232-0646



07/16/2026 Multi-Color Corporation vs Brook & Whittle Limited Dr. Michael Deible
Page 42 Page 44
1 X ok ok 1 second declaration in this case, correct, whichis
2 (Gourt reporter interrupts for clarification.) 2 Exhibit 10472
3 * ok ox 3 A | don't see 10477 in paragraphs 154 or
4 A Incomerce. Qut in the world being 4 155
5 sold, as far as | understand. 5 Q Do you knowif M. Bushman offers any new
6 And as far as recyclabl e goes -- excuse 6 opinions regarding whether or not the clains of the
7 nme. As far as recyclable goes if we' re defining 7 '422 Patent are indefinite in his second
8 that, inthe conditions and terns outlined in the 8 declaration?
9 first declaration with the caustic wash and the ink 9 MR SITLER jection; form Cbjection;
10 being renoved, then it was tested in the first 10 calls for specul ation.
11 declaration. 11 A | don't know
12 Q Can we turn to your ground 4 12 Q Andsol just want to nake sure |
13 indefiniteness opinions in Exhibit 1046. And 13 understand specifically what you're saying in this
14 actually, | think nowis a good time to take a 14 sentence. Wen you say that M. Bushman agrees with
15  break. 15  your indefiniteness opinions as laid out in your
16 THE VIDECGRAPHER  Tine is now 11: 08. 16 first declaration, you are only relying on
17 Of the record. 17 M. Bushman's first declaration, Exhibit 1013, in
18 * ok ox 18 support of that statement, correct?
19 (Whereupon, a brief recess was taken.) 19 A Yes.
20 *oEox 20 M SITLER jection; form
21 THE VIDECGRAPHER Tine is 11:23. Back on the 21 A Sorry.
22 record. 22 Q Dd you formyour indefiniteness opinion
23 BY M. STONE 23 regarding the claimlimtation wherein the
24 Q Just before the break we were turning to 24 recyclable shrink label is recyclable with a PET
25 ground 4, which is the indefiniteness section of 25 container before or after you forned your ground 1
Page 43 Page 45
1 Exhibit 1046, your second declaration. Are you 1 anticipation opinions in this case?
2 there? 2 MR SITLER (bjection;, form
3 A Yes. 3 A | don't recall.
4 Q In your second declaration the section 4 Q In paragraph 155 you state, "l understand
5 for ground 4 is only two paragraphs, right? 5 patent owner argues that the clains cannot be
6 A Yes. 6 indefinite because | was able to anal yze the
7 Q And you're not offering any new opi ni ons 7 challenged clains in grounds 1 through 3," and you
8 on indefiniteness of the '422 Patent, correct? 8 state that you disagree with that statenent,
9 A Al of ny opinions are in the first 9 correct?
10  declaration. 10 A That is what it says, yes.
11 Q In paragraph 154 you state in the | ast 11 Q Wt is your basis for disagreeing with
12 sentence that M. Bushman agrees with your opinion 12 the fact that your ground 1 through 3 and ground 4
13 that the claimlimtation wherein the recycl able 13 opinions are contradictory?
14 shrink label is recyclable with a PET container is 14 MR SITLER bjection; form
15 indefinite, correct? 15 A Sorry. This says ground 1 through 3.
16 MR SITLER (bjection; form 16 Q Yes. Sogrounds 1 through 3 are your
17 A That is what it states at the end of 17 anticipation obviousness opinions, right?
18  paragraph 154. 18 A Yes.
19 Q Gkay. And in paragraph 154 where you 19 Q And ground 4 is your indefiniteness
20 state that M. Bushnman agrees with your 20  opinion?
21 indefiniteness opinions, you cite to his 21 A Yes.
22 declaration, Exhibit 1013, correct? 22 Q kay. Sojust for ease, instead of going
23 A Yes, that is the citation in that 23 through themone by one |'mgrouping grounds 1
24 paragraph. 24 through 3 and comparing themto ground 4. Are we on
25 Q kay. You do not cite to M. Bushman's 25 the sane page?
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1 A Yes. Sorry. 1 claimtermdoes not resol ve the separate question of
2 Q Sol'mgoing to re-ask ny question. 2 whether the patent inforns a PCSI TA with reasonabl e
3 Wiat is your basis for the statement here 3 certainty, of the scope of that term"
4 that your opinions in grounds 1 through 3 are not 4 Q Infornming your opinions for ground 4 did
5 contradicted by ground 4? 5 you rely on any other information provided by
6 MR SITLER bjection; form 6 counsel regarding whether or not there can be a
7 A So we were able to test the labels that 7 simltaneous opinion regarding whether prior art
8 wehad -- or | was able to test the labels that | 8 satisfies a disputed limtation and that limtation
9 had been given through various means; all outlined 9 isindefinite?
10 inthe first declaration. Those tests are in 10 MR SITLER (bjection; form Chjection;
11  support of the definition that we used at that time |11 calls for legal conclusions.
12 for recyclable, but recyclable is still not a well 12 A Al of the references are cited in the
13 defined termthat | understand. 13 docunent.
14 Q kay. You state you have been advised by |14 Q Sotoclarify that statement, what you're
15 counsel that the ability to assess whether the prior |15 saying is you did not rely on any infornation
16 art satisfies a disputed claimtermdoes not resolve |16 provided by counsel in fornmng your opinions that is
17 the separate question of whether the patent inforns |17 not disclosed in paragraph 155?
18 a POSITA wth reasonabl e certainty, of the scope of |18 A Al of the infornmation relied uponis
19 that term right? 19 disclosed in paragraph 155.
20 A That is what it states. 20 Q Earlier during this discussion about
21 Q Ckay. Wat did counsel advise you -- 21 indefiniteness you said that you were able to
22 MR SITLER (bjection. 22 evaluate the Gatorade I abel and offer the opinion
23 Q -- that you're relying on for the basis 23 that the Gatorade |abel nmeets the claiml1 linmtation
24 of your opinions here? 24 wherein the recyclabl e shrink [abel is recyclable
25 MR SITLER bjection; privilege. 25 with a PET container.
Page 47 Page 49
1 pjection; calls for a legal conclusions. 1 Do you recal | that statement?
2 MB. STONE  Counsel, for clarity are you 2 MR SITLER (bjection;, form
3 instructing himnot to answer? 3 A Yes.
4 MR SITLER Just to the extent that it 4 Q Wt definition of recyclable did you
5 requires himrevealing any naterials or discussions 5 apply to deternine that the Gatorade | abel met the
6 that are privileged | will instruct himnot to 6 claimlimtation wherein the recyclable shrink | abel
7 answer. 7 isrecyclable with a PET container?
8 MB. STONE Ckay. So counsel, |'mgoing 8 A This was covered in ny first declaration.
9 to disagree with that objection on the basis that | 9 It was very specific in that --
10 amonly asking for the information that he relied on |10 *ox ok
11 as the basis for forming his opinions. And sowith |11 (Gourt reporter interrupts for clarification.)
12 that | will re-ask ny question to make that 12 * ok ok
13 exceptional ly clear. 13 A It was very specific in that the term
14 MR SITLER kay. 14 recyclable is not well defined, but we took it as
15 Q Wat, if anything, did counsel advise you |15 having the inks removed during the caustic wash
16 regarding the ability for you to assess whet her 16  process.
17 prior art satisfies a disputed limtation conpared 17 Q  Wen you say, "W& took it as having the
18 to offering an opinion that that limtationis 18 inks renoved during the caustic wash process,” what
19 indefinite that you relied on as the basis for your |19 do you nean by renoved?
20  opi nions? 20 A Nolonger on the PET film
21 MR SITLER |'mgoing to preserve ny 21 Q  Wen you say inks -- strike that.
22 privilege objection, but I'll allowhimto answer. 22 Wio is we?
23 A Sol would point to this sentence, "l 23 A | say we quite frequently because we
24 have been advi sed by counsel that the ability to 24 constantly work in teans. So we can sonetines refer
25 assess whether the prior art satisfies a disputed 25 to me and the technicians and the other |aboratory
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1 experts that work on projects, sonetines it works -- | 1 the recyclable shrink |abel is recyclable with a PET
2 it refers to other people that are involved in the 2 container," and you're saying that that requires
3 projects here and there. It's a, a habit of mneto | 3 that the ink be renoved fromthe PET label, is there
4 not always claimrecognition or talk about nyself 4 an anount of ink that needs to be removed fromthe
5 that | probably shouldn't do. 5 PET label for the Gatorade |abel to neet that
6 Q Sojust toclarify, when you say "we," 6 limtation under your test?
7 you mean yoursel f and individuals that work at RJ 7 MR SITLER (bjection;, form
8 Lee Goup, correct? 8 A N
9 A | nean nyself and individuals that | 9 Q So any anmount of ink renoval woul d have
10 woul d col laborate on with the testing and the 10  been acceptable in order for the Gatorade | abel to
11 witing and those things. 11 nmeet your application of "wherein the recyclable
12 Q Woisincluded in "we" that is not 12 shrink label is recyclable with a PET container,"
13 enpl oyed at R} Lee Qoup? 13 right?
14 A \WlI, | have discussions with counsel, 14 MR SITLER bjection; form
15 obviously, about sone of the product -- the work, 15 A | canonly speak to the test that |
16 rather. 16 performed and given the conditions of the testing
17 Q kay. And when you say, "V@ took it as 17 that | did and the amount of ink that was renmoved in
18 having the inks renoved during the caustic wash 18 the testing that | observed, then | can nake that
19 process,” the "we" in that sentence specifically, 19 statenent based on that testing.
20 are you referring to you, individuals that work at 20 Q You offered an opinion in your first
21 RJ Lee QGoup group and counsel in this case? 21 declaration that the Gatorade | abel meets all of the
22 A Inthat specific instance | was referring |22 elenents of claim1, correct?
23 to actually ne and you and what we tal ked about in 23 A | believe so.
24 ny first deposition as best as | can recal |, because |24 Q Ckay. And in order to offer that opinion
25 we talked about this in the first deposition of what |25 you had to apply sone sort of test or neasure of
Page 51 Page 53
1 that termneans. And | believe at the tine "we," as | 1 whether or not the Gatorade | abel meets "wherein the
2 inthose of usinthe first deposition, agreed on 2 recyclable shrink label is recyclable with a PET
3 using the termas, as howit had passed the caustic 3 container," right?
4 wash or howit had performed during the caustic 4 MR SITLER bjection; form
5 wash. 5 A Yes.
6 Q kay. Soif I recall correctly, during 6 Q Ckay. How nmuch ink needs to be renoved
7 your first deposition | think there was a bit of 7 fromthe Gatorade label under your test for "wherein
8 confusion regarding the termPET flake and whet her 8 the recyclable shrink label is recyclable with a PET
9 we were discussing a PET container flake or a PET 9 container" under claim1?
10 label flake. And so today when we're talking about |10 MR SITLER bjection; form
11 caustic washing, can -- and | wll try to do this as |11 A The test was nore qualitative than
12 well, can we try to clarify if we're talking about a |12 quantitative.
13 PET container flake or a PET | abel flake in that 13 Q CGan you provide nme with a qualitative
14 discussion? 14 anount of ink that needs to be renoved in order for
15 A Yes. 15 the Gatorade | abel to have net -- strike that.
16 Q Ckay. So | want to go back to the tests 16 Can you please provide ne with a
17 that you said that you applied in connection with 17 qualitative amount of ink that needs to be renoved
18 your caustic wash testing in the first declaration, 18 in order for a label to meet the claiml1 limtation
19 whichis, "W took it as having the inks removed 19  "wherein the recyclable shrink label is recyclable
20 during the caustic wash process." Wen you say, 20 with a PET container" under your test?
21  "Renoved during the caustic wash process,” you mean |21 A Sgnificant.
22 inks renoved fromthe PET |abel flakes during the 22 Q Wat do you understand the word
23 caustic wash process, right? 23 significant to nean?
24 A Yes. 24 A Mre than sore.
25 Q Ckay. Wen you opined that the "wherein 25 Q Wiat do you understand the word sone to
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1 nean? 1 A That is ny interpretation of that
2 A Alittle. 2 sentence, yes.
3 Q Weat do you understand the word a little 3 Q Ckay. Sitting here today can you
4  to nean? 4 identify for me the boundary that your test applied
5 A Alittle would be nore than zero. 5 when you were evaluating the claimlimtation
6 Q  Wuld one percent of ink removed fromthe 6 “"wherein the recyclable shrink label is recyclable
7 label qualify as enough ink removal under your test 7 with a PET container"?
8 applied for the claiml lintation "wherein the 8 MR SITLER bjection; form
9 recyclable shrink label is recyclable with a PET 9 A The boundary applied?
10 container"? 10 Q Correct. Wiat boundary did you apply in
11 A So our test was qualitative and not 11  your test when eval uating that claimlinitation?
12 quantitative. | think that under the conditions 12 A WIlI, again, recyclable is hard to
13 that were done and the testing that was done and the |13 interpret, so we had to -- | had to set sone bounds
14 amount of ink removed that it qualifies as 14 on what that word neans and how we were going to
15 recycl able. 15 test it.
16 Q kay. Sointhe last set of answers you 16 Q Yes. Wat were those bounds?
17 gave ne you have testified that your application of |17 A That was the caustic wash test and if the
18 the claimlimtation -- strike that question. 18 inks renoved woul d come off during the caustic wash
19 Can you pul | up the Exhibit 1001, which 19 test.
20 is the "422 Patent, and I'mgoing to direct your 20 Q  And when you say, if the inks would cone
21 attention to claiml, which is toward the back of 21 off during the caustic wash test, what is the
22 the patent in colum 28, | believe. Please let ne 22 boundary of ink conming off of the PET | abel flakes
23 know when you' re there. 23 during the caustic wash?
24 A I'mthere. 24 A Yeah, it's aqualitative test.
25 Q kay. |I'verecited this a nunber of 25 Q You do not have any quantitative
Page 55 Page 57
1 times, but could you please look at claim1l and the 1 evaluation of how much ink nmust be renoved fromthe
2 specific limtation that says, "wherein the 2  PET label flakes during a caustic wash in order for
3 recyclable shrink label is recyclable with a PET 3 the label to neet the claimlinmtation "wherein a
4 container." 4 recyclable shrink label is recyclable with a PET
5 A Yes. 5 container," right?
6 Q Can we agree that based on that 6 MR SITLER (hjection; form
7 lintation that claiml requires the recyclable 7 A That is not contained in the patent.
8 shrink label itself to be recyclabl e? 8 Thereis no reference in the patent to how much ink
9 MR SITLER (bjection; form 9 nust be removed. The language in the patent -- |
10 A That's not what it says. 10 don't have -- | didn't find it, but it's something
11 Q Wt is your issue with what | just said? |11 tothe effect of it has to be renoved during a
12 A Mybe you coul d say it again. 12 caustic wash cycle. There's no specific definition
13 Q Sure. Wat I'mtrying to distinguish 13 of how much has to be renoved to be a part -- as a
14 between is the PET container label -- sorry. Strike |14 part of the patent, sorry.
15 that. 15 Q Sol agree with you. The '422 Patent
16 I"mtrying to distinguish between the 16 does not require a quantitative evaluation of a PET
17 recyclability of the PET container versus the PET 17 label flake to determne whether or not it neets
18 recyclable shrink label. So both are nentioned in 18 "wherein the recyclable shrink label is recyclable
19 claiml 19 with a PET container.” However, in your second
20 Do you understand the distinction that 20 declaration you criticized Dr. Reitman for not
21 I'mmaking between the container and the |abel ? 21 providing a quantitative analysis, and so what 1'm
22 A Yes. 22 trying to understand is whether you provided any
23 Q kay. Is it your understanding that 23 quantitative analysis of how much ink was renmoved
24 claiml requires the PET |abel itself to be 24 during your caustic wash procedure.
25 recyclable with a PET container? 25 A So, the description of the ink that was
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1 renoved during the caustic wash procedure is all 1 claimlintation different than the standard applied
2 contained in the first declaration. 2 for when you eval uate the caustic wash of a Gatorade
3 Q | understand that. Sightly different 3 label?
4 question. I'mjust trying to confirmwhat I think 4 A It's referring to the specific criticisns
5 we both agree to. You did not provide a 5 that were -- sorry -- outlined in paragraph 43.
6 quantitative assessment of how much ink was renoved 6 Q kay. |In paragraph 44 you state, "The
7 fromthe PET label flakes during your caustic wash 7 '422 Patent does not require that every trace of ink
8 assessnent, correct? 8 be renoved fromevery label flake for a label to be
9 MR SITLER bjection; form 9 recyclable,” right?
10 A Qorrect. 10 A That is what it states, yes.
11 Q Wthout performng a quantitative 11 Q And then you cite to -- strike that.
12 rmeasurement can you rule out that inks fromthe 12 Sorry. In paragraph 44 you cite to the
13 Gatorade label following a caustic wash contamnated |13 '422 Patent which states, "According to an
14 the PET | abel flakes by visual observation? 14 enbodiment, the |abels are free or substantially
15 A Quantitatively? 15 free of inks that cannot be washed off in a caustic
16 Q I'msaying without a quantitative 16 wash and that the '422 Patent expressly defines
17 neasure. Based on your qualitative assessment of 17 substantially to nean nearly conpletely, nodifying
18 the PET label flakes follow ng the caustic wash, can |18 that termfollowi ng (sic) by at least about 90
19 you rule out that the inks fromthe Gatorade labels |19 percent, at |east about 95 percent, or at |east
20 contamnated the PET |abel flakes? 20 about 98 percent.”
21 MR SITLER bjection; form 21 Do you see that?
22 A That's a qualitative assessment. You 22 A Yes.
23 could look at the |abel flakes after the wash as was |23 Q Didyou apply this definition of
24  docunented in the first declaration to see the inks. |24 substantially in evaluating your test results
25 Q Socanwturnto-- it's the ground 1 25 conpared to the claimlimtation wherein the

Page 59 Page 61
1 assessnent of this limtation. | think it starts on | 1 recyclable shrink [abel is recyclable with a PET
2 paragraph 44 or 45 in your declaration. 2 container?
3 A Second decl aration, page 25, 3 A Not quantitatively.
4 paragraph 44. 4 Q Soearlier today I think you told ne that
5 Q Andjust toconfirm thisis in your 5 the anount of ink that needs to be removed in order
6 "wherein the recyclable shrink [ abel is recyclable 6 to meet your test for "wherein a recyclabl e shrink
7 with a PET container" section of ground 1 within 7 label is recyclable with a PET container,” that a
8 your second declaration, correct? 8 significant anmount of ink needs to be renoved.
9 A Yes. That starts at paragraph 43 on 9 Do you recal| saying that earlier today?
10 page 24 and conti nues. 10 A Yes.
11 Q kay. In paragraph 44 in the first 11 Q Ckay. Soif we look in Exhibit 1001 at
12 sentence you state, "l note the standard agai nst 12 colum 3, lines 34 through 37, which you cite in
13 which they nust be neasured.” 13 paragraph 44 of your report -- |let me know when you
14 In that sentence you're -- are you 14 get there.
15 offering a standard by which | abel s nust be neasured |15 A 34 through 37. Ckay.
16 in order to determne whether or not they neet the 16 Q So the section of the '422 Patent,
17 claimlintation "wherein the recyclabl e shrink 17 Exhibit 1001 that you cite in paragraph 44 of your
18 label is recyclable with a PET container"? 18 declaration for the definition of substantially or
19 A Sothis sentence, that is a fragment, and |19 nearly conpletely is the first sentence in that
20 the first part is referring to patent owner's 20 paragraph at colum 3, line 34, correct?
21 specific criticisns, and we're talking here -- I'm |21 A Yes.
22 talking here about the standard agai nst which the 22 Q If you look at the next sentence in that
23 patent owner nust be nmeasured. 23 paragraph of the '422 Patent at colum 3, line 37,
24 Q kay. Is the standard at which the 24 it states, "The termnot substantially as used here
25 patent owner nust be neasured for evaluating this 25 has the same neaning as not significantly, and can
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1  be understood to have the inverse neaning of 1 declaration.
2 substantially, i.e., nodifying the termthat follows | 2 Q So | understand that you didn't performa
3 by not nore than 10 percent, not nore than 5 3 quantitative assessment. M questionis alittle
4 percent, or not nore than 2 percent."” 4 bit different, whichis, could you have provided a
5 Do you see that? 5 quantitative assessnent if you chose to?
6 A Yes. 6 A If that was sonething that | chose to do,
7 Q  Wien you said that you eval uated the 7 that woul d have to be considered and built into the
8 limtation "wherein the recyclable shrink label is 8 experinent. There's ways that | could sit here and
9 recyclable with a PET container" and that the amount | 9 think about doing that, but wthout setting out to
10 that needed to be removed needed to be significant, |10 quantitatively define that with specific parameters,
11 were you applying the inverse definition of not 11 | can't say that, you know, sitting here today.
12 significant fromcolum 3 line 37 of the '422 12 Q Soturning back to paragraph 44 of your
13 Patent? 13 second declaration, Exhibit 1046 -- can you let ne
14 A | don't recall. 14 know when you' re there?
15 Q S0l believe you told me that when you 15 A Paragraph 44?
16 were evaluating for a significant amount of ink 16 Q Correct.
17 renoval that it could not be neasured 17 A Yes.
18 quantitatively, correct? 18 Q  So approxi mately hal fway through the
19 A | did not neasure it quantitatively. 19 paragraph 44 in ground 1, you state, "I understand
20 Q kay. And so you did not, in fact, apply |20 that Dr. Reitnan was unable or unwilling to qualify
21 this definition because you did not apply 21 what amount of retained ink is significant." You
22 quantitative assessnent and these require a 22 also applied the termsignificant when you eval uated
23 percentage neasurenent, right? 23 the caustic wash test results in order to deternine
24 MR SITLER bjection; form 24 if the Gatorade | abel had sufficient ink removed in
25 A | would say that qualitatively you coul d 25 order to establish the linitation "wherein the
Page 63 Page 65
1 estinmate sonmewhere in the ranges that are outlined 1 recyclable shrink label is recyclable with a PET
2 inthis definition. 2 container," right?
3 Q Ddyoudo that? 3 MR SITLER (bjection; form
4 A Sorry. DdI dowhat? 4 A | believe that's what | said earlier.
5 Q Ddyouqualitatively assess the Gatorade 5 Q Ckay. Can you please turn to
6 label test results following the caustic wash to see | 6 paragraph 45. The very last sentence in
7 if they approxinately natched the percentages 7 paragraph 45 states, "Accordingly, before |
8 outlined to be not significant in colum 3 starting 8 conducted any testing, the available evidence
9 at line 37 of the '422 Patent? 9 already indicated that the Gatorade | abel system had
10 A So, | don't renenber -- | don't recall 10  been recogni zed as recycl able.”
11  the specific phrases fromthe first declaration that |11 Do you see that?
12 were in there. 12 A Yes.
13 Q Gay. I'mjust trying to understand the 13 Q Asaninitial question, what do you nean
14 testinony that you offered a few mnutes ago. So 14 by Gatorade | abel systen?
15 you've testified that you did not do a quantitative |15 A The Gatorade | abel systemis the |abel,
16 anal ysis of how much ink renained on the Gatorade 16 so the PET filmand then the various ink |ayers.
17 label after a caustic wash, correct? 17 Q Ckay. Wat evidence had you revi ewed
18 A Correct. 18 prior to conducting any caustic wash testing that
19 Q CGould you have performed a quantitative 19 the Gatorade | abel was recyclable and had been
20 analysis to deternine the percentage of ink that 20 recogni zed as recycl abl e?
21 remained on the Gatorade |abel follow ng a caustic 21 A Al of the references that |'ve reviewed
22  wash? 22 are contained in the declaration. The specific time
23 MR SITLER (jection; specul ation. 23 of when references was reviewed, | don't recall
24 A | would say that that was not the test 24 specifics.
25 that was perforned that was in the first 25 Q Ckay. So you have put in a statenent in
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1 your declaration that you signed that said, "Before 1 * ok ox
2 | conducted any testing, the availabl e evi dence 2 (Dei bl e Deposition Exhibit 1016 was narked for
3 already indicated that the Gatorade |abel systemhad | 3 identification.)
4 been recogni zed as recycl abl e.” 4 (Dei bl e Deposition Exhibit 1018 was narked for
5 Wiat evi dence had you reviewed that you 5 identification.)
6 have said "indicated the Gatorade | abel system had 6 (Dei bl e Deposition Exhibit 1019 was narked for
7  been recogni zed as recycl abl " before you conduct ed 7 identification.)
8 any caustic wash testing? 8 ok ox
9 A So as ny previous answer said, all the 9 THE WTNESS:  Thank you.
10 references are contained in the docunent. So that 10 BY M. STONE
11 would be the ones that are cited here. Specifically |11 Q Can we please start with Exhibit 1016.
12 the -- let neread it -- sorry -- (W tness 12 So Exhibit 1016 is a -- it contains a product
13 reviewing) -- "APR has recognized that |abel system |13 description of sonething called EL62.
14 as neeting or exceeding APR s critical guidance 14 Do you see that?
15 protocol for clear PET articles with |abels and 15 A Yes.
16 closures requirenents, and that the Vtson Standard |16 Q Can you please review Exhibit 1016 and
17 silver ink used in connection with the Gatorade 17 let me knowif there is any reference to the
18 label passes recyclability/bleed testing under the 18 Gatorade label in this docunment?
19 APR protocol ." 19 A (Wtness reviewng.) After a quick
20 Q V& discussed this in your last deposition |20 review! don't see the word Gatorade on here
21 so | don't want to rehash it if we don't have to, 21 anywhere.
22 but if we need to go through the docurents we can, 22 Q Actually, if you look down at the bottom
23  but do you recall that Exhibit 1016, which is the 23 of Exhibit 1016 there's a revision date, whichis
24 SKC Ecol abel slave -- strike that question. That 24 11/ 12/ 2019.
25 was aterrible question. 25 A Yes.
Page 67 Page 69
1 Do you recall in your last deposition 1 Q Do you see that? You were relying on a
2 that we discussed Exhibits 1016, 1018, and 1019? 2 2020 date for the production of the Gatorade | abel
3 A N 3 as prior art inthis case, correct?
4 Q kay. Do you recall the contents of 4 A | believe that's correct.
5 Exhibit 1016, 1018 and 1019? 5 Q And I'mhappy to turn you to where that
6 A N 6 is. Actually, | do not seeit in your Exhibit 1014,
7 Q kay. Sol'mgoing to start with your 7 sowe'll nove on.
8 staterment, "I understand fromM. Bushman's 8 But this docunent |ooks like it was
9 declaration that the Gatorade | abel is an SKC 9 published in 2019, correct?
10  Ecol abel sl eeve | abel." 10 A It was revised in 2019 according to the
11 Do you see that? 11 date.
12 A Yes. 12 Q (kay. Sothe latest date of this
13 Q And M. Bushman's declaration is 13 docunent that is Exhibit 1016 woul d be 2019,
14  Exhibit 1013. | can represent that to you. But you |14 correct?
15 canseeit if you would like. Are you okay with 15 A You nean the latest revision date is,
16 that? 16 yeah.
17 A | believe you. 17 Q Ckay. M point is, Exhibit 1016 which
18 Q Ckay. The only evidence that you point 18 you rely on in support of the opinions in your
19 toin paragraph 45 that the Gatorade |abel itself 19 report, this document is dated from 2019, correct?
20 specifically was recogni zed as recyclable is based 20 MR SITLER bjection; form
21 on M. Bushman's decl aration, correct? 21 A Yeah, that's the last revision. That's
22 MR SITLER (bjection; form 22 the nost recent revision date.
23 A 1016, 1018 and 1019 are also cited there. |23 Q Can you please turn to Exhibit 1018. And
24 MB. STONE Can we please mark for the 24 can you please -- let's start. Exhibit 1018 is
25 deposition Exhibits 1016, 1018, and 1019. 25 dated June 13, 2019, correct?
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1 A Yes. 1 Q Ckay. Again, what I'mtrying to
2 Q  And can you please review this docunent 2 understand is, what is your basis for stating that
3 and let ne knowif you see any reference to the 3 those three exhibits, Exhibit 1016, Exhibit 1018 and
4 Catorade label specifically that you are relying on 4 Exhibit 1019, denonstrate that the Gatorade | abel
5 as prior art in this docunent? 5 had been recogni zed as recycl abl e?
6 A (Wtness reviewing.) This docunent does 6 MR SITLER (bjection; asked and
7 not say Gatorade label on it anywhere. 7 answered.
8 Q kay. Can you please turn to 8 A Exhibit 1013.
9 Exhibit 1019. Exhibit 1019 appears to be a Vétson 9 Q Ckay. And your opinioninthis caseis
10 Sandard Technical Data Sheet for silver ink, right? |10 that you -- strike that.
11 A Yes. 11 Your second decl aration states that
12 Q  Can you please review Exhibit 1019 and 12 "Before | conducted any testing, the available
13 let ne knowif there's any reference specifically to |13 evidence already indicated that the Gatorade | abel
14 the Gatorade | abel that you are relying on as prior |14 systemhad been recogni zed as recycl able," correct?
15 art inthis case in Exhibit 1019? 15 A That is what it states.
16 A So Exhibit 1019 does not say Gatorade on 16 Q Ckay. And then at the top of
17 it. 17  paragraph 46 you state, "M testing was therefore
18 Q kay. Solet's turn back to 18 not intended to establish recyclability in the first
19 paragraph 45. So in paragraph 45 the only four 19 instance," right?
20 docunents that you cite for the statement that "I 20 A That is what it states.
21 understand fromDr. Bushman's declaration that the 21 Q Ckay. And then you go on to state,
22 Gatorade label is an SKC Ecol abel" -- and then list |22 "Rather, ny testing was perfornmed to confirmthat
23 a description of those docunents -- is Exhibit 1013, |23 the Gatorade |abel behaved consistently wth what
24 Exhibit 1016, Exhibit 1018 and Exhibit 1019, 24 woul d be expected of an APR-recogni zed recycl abl e
25 correct? 25 label system" correct?
Page 71 Page 73
1 A Those are the docunents cited, yes. 1 A That is what it states.
2 Q W've established that Exhibit 1016, 1018 2 Q Is that statenent correct?
3 and 1019 do not specifically discuss the Gatorade 3 A Yes.
4 label, correct? 4 Q kay. Do you recall during your first
5 A Those docunents do not have the words 5 deposition that you had told ne as of that date you
6 CGatorade label on them 6 had not reviewed M. Bushman's first declaration?
7 Q ay. And so for you to offer the 7 MR SITLER (jection; scope.
8 opinion that the evidence already indicated that the | 8 A | believe we talked about that this
9 Gatorade |abel systemhad been recogni zed as 9 norning, too.
10 recyclable, you had to have gotten that information |10 M5, STONE  Ckay. 1'mgoing to mark
11 fromDr. Bushman's declaration that the Gatorade 11  Exhibit 1013 as an exhibit.
12 label is an SKC Ecol abel, correct? 12 *ox ok
13 M SITLER jection; form 13 (Dei bl e Deposition Exhibit 1013 was marked for
14 A So all four citations there work 14 identification.)
15 together. So those docunents altogether are what 15 *ox ok
16 I'munderstanding is an SKC Ecol abel . 16 BY M5 STONE
17 Q But you would agree with me that the only |17 Q Dr. Deible -- did | say that correctly?
18 way that you can tie those three docunents 18 Gkay. MNowl'min ny own head about it.
19 Exhibit 1016, 1018 and 1019 to the Gatorade label is |19 Dr. Deible, can you just confirmthat the
20 through Dr. Bushman's declaration, right? 20 title of Exhibit 1013 is Declaration of M. Qaig
21 A Al of those citations that were cited 21 Bushman?
22 there work together. That's why all four of them 22 A Yes.
23 areincluded. So they each offer individual 23 Q And this is today what we've been
24 information when taken together are the references 24 referring to or | have been referring to as M.
25 for the previous statement. 25 Bushman's first declaration. You can see fromthe
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1 second to last page that it's dated January 16, 1 A That does appear to be what it's talking
2 20257 2 about. It's in section B which has a header of,
3 A Yes. 3 "The prosecution history of '422 Patent."
4 Q Ckay. And | believe if you look at 4 Q Qher than the four docunents cited in
5 Exhibit 1014, which is alsoin front of you, that's 5 paragraph 45, do you have any other basis to assert
6 approximately around the sane -- | think the sane 6 that the Gatorade label is an SKC Ecol abel ?
7 date that you signed your first declaration. It's 7 A Al of the basis for that work is
8 onpage 59 if that's hel pful. 8 contained in this docunent.
9 A M first declaration was signed on 9 Q Ckay. So | want to turn back to
10 January 16, 2025. 10 Exhibit 1046, and specifically your statement in the
11 Q kay. Sothat's the same date as the 11 first sentence of paragraph 46.
12 first declaration of M. Qraig Bushman, correct? 12 Let nme know when you're there.
13 A Yes. 13 A First paragraph of 46 in ny second
14 Q kay. Nowthat you have Exhibit 1013 in 14 declaration?
15 front of you, do you recall having ever reviewed 15 Q Correct. Soin paragraph 46, the first
16  this docunent before? 16 sentence states, "M testing was therefore not
17 A N 17 intended to establish recyclability in the first
18 Q Soin paragraph 45 of your second 18 instance.”
19 declaration, you cite to Exhibit 1013, paragraphs 47 |19 Do you see that?
20 and 48. Could you please turn to those paragraphs 20 A Yes.
21  of the Bushman decl aration. 21 Q  Wen you're tal king about your testing in
22 Paragraphs -- sorry, are you there? 22 paragraph 46, sentence one, you're referring to your
23 A Yes. 23 caustic wash testing there, correct?
24 Q In paragraphs 47 and 48 of Exhibit 1013, 24 A Yes.
25 the first declaration of M. Qaig Bushman, these 25 Q  Can you please pul | out Exhibit 1014,
Page 75 Page 77
1 two paragraphs discuss the Mtchell reference, 1 which is your first declaration.
2 right? They don't have any discussion of whether or | 2 M5, STONE  And counsel and court
3 not the Gatorade | abel has been recognized as APR 3 reporter, videographer, given that lunch is going to
4 guidance or that it's an SKC Ecol abel, right? 4 Dbe here around 12:30, I'mplanning to go till 12:30.
5 MR SITLER (bjection; form 5 Is everyone okay with that?
6 MB. STONE  Counsel , given your 6 MR SITLER QGeat.
7 objection, which | think | understand, |'mgoing to 7 Q  So do you have Exhibit 1014 in front of
8 re-ask those questions. 8 you?
9 MR SITLER Sure. 9 A Yes.
10 Q Dr. Deible, you cite to Exhibit 1013, 10 Q CGan you please turn to paragraph 71.
11 paragraphs 47 and 48 in your second declaration in 11 A Paragraph 71.
12 support of the statement, "I understand fromM. 12 Q Inparagraph 71, this is the section of
13 Bushnan's declaration that the Gatorade label is an |13 your first declarati on where you are di scussing
14 SKC Ecol abel ," correct? 14 ground 1, claiml, the claimlimtation "wherein the
15 A Yes. 15 recyclable shrink label is recyclable with a PET
16 Q kay. Turning to Exhibit 1013, 16  container," correct?
17 paragraphs 47 and 48, there is no statenent in 17 A Yes.
18 either of those paragraphs that the Gatorade | abel 18 Q Paragraph 71 you state, "To deternine if
19 is an SKC Ecol abel, correct? 19 alabel is recyclable with a PET container,
20 A | do not see the term SKC Ecol abel in 20 laboratory tests were conducted in reference to the
21 paragraphs 47 or 48 of Exhibit 1013. 21 disclosures in the '422 Patent,"” correct?
22 Q kay. In fact, paragraphs 47 and 48 of 22 A That is what is stated in 71, yes.
23 Exhibit 1013 are discussing the prosecution history |23 Q The laboratory tests that you are
24 of the '422 Patent and specifically the Mtchell 24 referring to in paragraph 71 that were conduct ed,
25 reference, correct? 25 that's the caustic wash test, correct?
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1 A So as stated at the end of paragraph 71, 1 limtation.
2 "Lab scale testing was conducted as follows," which 2 Does that nake sense?
3 then conduct -- which then describes the caustic 3 A Soin the section under claim1l that
4 wash test. 4 starts with -- or just above paragraph 71 in the
5 Q kay. Soinyour first declaration you 5 first declaration, everything in reference to that
6 are stating, "To determine if a label is recyclable 6 is, inthe follow ng paragraphs, is all describing
7 with a PET container, |laboratory tests" -- whichis 7 the caustic wash testing.
8 referring to the caustic wash tests -- "were 8 Q Rght. Sojust toclarify for the
9 conducted in reference to the disclosures in the 9 record, the heading you were tal king about says,
10 '422 Patent," right? 10 "daiml continued, and wherein the recyclable
11 MR SITLER bjection; form 11 shrink label is recyclable with a PET container,"
12 A That is howit is stated in paragraph 71. 12 right?
13 Q kay. You then site to the patent, the 13 A Yes.
14 "422 Patent and it says from"Colum 6 line 61 that |14 Q kay. And so all of the opinions and
15 a label is considered recyclable if noinks are 15 testing that you perforned related to determning
16 retained on the filmafter a caustic wash cycle 16  whether the Gatorade | abel neets the linitation
17 typically used in PET reclai mng processes," 17 "wherein the recyclable shrink |abel is recyclable
18 correct? 18 with a PET container" is contained within this
19 A That is what is witten there, yeah. 19 section; am| understanding you correctly?
20 Q That is not the test that you applied 20 MR SITLER (jection; scope.
21 according to what you've said, right? You ve said 21 A (Wtness reviewng.) Ckay. Sorry. |
22 that there nust be ink -- that there's going to be 22 had toreread it. Ask the question again, please.
23 ink left on the label after the caustic wash? 23 Q Yes. Sowhat |'mtrying to confirmis
24 "Il re-ask that question, so strike 24 that in paragraph 71 you refer to laboratory tests
25 that. 25 that were conducted in order to determine if the
Page 79 Page 81
1 Let's go to the last sentence in 1 Gatorade | abel meets the claimlinmtation "wherein
2 paragraph 71. You pointed to this earlier. "Lab 2 the recyclable shrink label is recyclable with a PET
3 scale testing was conducted as follows." And you 3 container." You did not performany other
4 saidthat referred to the caustic wash testing, 4 |aboratory testing other than caustic wash testing
5 correct? 5 in order to evaluate whether the Gatorade | abel
6 A Yes. 6 nmeets this lintation, correct?
7 Q You did not performany other |aboratory 7 MR SITLER (bjection; form Cbjection;
8 tests or lab scale testing in connection with the 8 scope.
9 claiml limtation "wherein the recyclable shrink 9 A | would say that all the testing that was
10 label is recyclable with a PET container," right? 10 conducted i s contained here.
11 MR SITLER bjection; form 11 Q  And when you say here, you nean in this
12 A Al of the testing that was done is 12 section under the heading "Wth this claim
13  contained in the first declaration. 13 limtation wherein the recyclable shrink | abel is
14 Q | understand. But you and | can agree 14 recyclable with a PET container"?
15 that you perforned a lot of tests on the Gatorade 15 A By here | neant -- sorry -- ny first
16 label, right? Like, other than caustic wash, you 16  declaration which contains all of the testing, but
17 did FTIR and other things for other linitations, 17 the caustic wash that's grouped under claimlis
18 right? 18 applicable to that claim
19 MR SITLER (bjection; scope. 19 Q  You can set aside your first declaration,
20 A Yes. 20 we're going to go back to your second decl aration.
21 Q Ckay. And so what I'mtrying to 21 So | think you' re probably still at
22 understand, in paragraph 71 we've established you're |22 paragraph 46, but let ne knowif you need to get
23 referring to the caustic wash testing. Wat |'m 23 there.
24 trying to understand is, you're not referring to any |24 A Nope, still there.
25 other type of laboratory testing for this claim 25 Q Qeat. Sothe last two sentences in
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1 paragraph 46 are, "Specifically, ny testing 1 A That was a part of the analysis, yes. It
2 evaluated whether the inks separated fromthe PET 2 was contained in ny first declaration.
3 filmduring caustic wash processing and whet her PET 3 Q Rght. Andin order to eval uate whether
4 flake contamnation or staining remained thereafter. | 4 the PET container flakes exhibited no visible
5 Inny opinion, the results confirned those 5 contanination or staining follow ng processing, you
6 expectations: Ink separated fromthe PET film 6 visually evaluated the PET container flakes,
7 during the caustic wash cycle, and the PET container | 7 correct?
8 flakes exhibited no visible contannation or 8 MR SITLER bjection; form
9 staining follow ng the processing," right? 9 A Yes.
10 A No. Sorry, | was not on the sane 10 Q kay. @ing back to your statement that
11 paragraph. 11  evaluating the wash water was part of your analysis
12 Q Nope, it's okay. It's okay. 12 for determning whether ink separated fromthe PET
13 A Let's go back. 13 filmduring the caustic wash, what else did you
14 Q Solet's go back. Let me know when 14 evaluate in order to make that determnation?
15 you're at paragraph 46. |'mabout four lines from |15 A Sorry. Say it one nore tine?
16 the bottomof the page on page 26. 16 Q Sure. Wen | asked you if you -- what
17 A 46 of Exhibit 1046. Ckay. You are four 17  you eval uated regarding the ink being separated from
18 lines fromthe bottom 18 the PET filmduring the caustic wash, you said
19 Q A the very end starting at 19 evaluating the wash water was one of the things you
20 "Specifically.” 20 did. Wat else did you do?
21 A Ah thereit is. 21 A Yes. Sorry. So there were also
22 Q kay. Soin paragraph 46 of your second 22 photographs of the, the label after the washing to
23  declaration you state, "M testing eval uated whether |23 see if there was still ink on themor not.
24 the inks separated fromthe PET filmduring caustic |24 Q Ckay. Dd you evaluate the PET |abel
25 wash processing and whether PET flake contamnation |25 flakes to deternine whether they exhibited no
Page 83 Page 85
1 or staining renained thereafter."” 1 visible contamnation or staining follow ng the
2 Do you see that? 2 caustic wash process?
3 A Yes. 3 A Al of those photographs of that -- of
4 Q kay. You then state, "In ny opinion, 4 those examnations are contained in the first
5 the results confirmed those expectations: Ink 5 declaration.
6 separated fromthe PET filmduring the caustic wash 6 Q Ckay. M question's alittle hit
7 cycle, and the PET container flakes exhibited no 7 different. | understand that you' ve got photos of
8 visible contanination or staining followng the 8 the labels. Wat |I'masking is your analysis and
9 processing," right? 9 evaluation of those |abels and can be the photos as
10 A That is what it states, yes. 10 well. Are you understanding what |'musing by
11 Q kay. In evaluating whether the inks 11 analysis?
12 separated fromthe PET filmduring caustic wash 12 A Yes.
13 processing, you eval uated the wash water to 13 Q ay. Sol'mgoing to ask that question
14  determne if there was any ink that had been removed | 14 again.
15 that was in the wash water, correct? 15 Dd you evaluate -- strike that. D d you
16 A | evaluated the wash water to see if 16 anal yze the PET | abel flakes to deternine whether
17 there was ink in the wash water? 17 they exhibited no visible contamnation or staining
18 Q Yes. | canre-ask the questionif that's |18 follow ng the caustic wash process?
19  confusi ng. 19 A Qalitatively through visual inspection.
20 So what 1'mtrying to understand is in 20 Q And did you deternine that the |abel
21 order to determne that ink separated fromthe PET 21 flakes exhibited no visible contamnation or
22 filmduring the caustic wash cycle, you eval uated 22 staining follow ng the caustic wash process?
23 the wash water to determine if it contained ink that |23 A Again, that data is included in the first
24 had been renoved fromthe PET | abel flakes, correct? |24 deposition -- or sorry -- first declaration. So |
25 MR SITLER (bjection; form 25 don't recall specifically the conclusions that were
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1 drawn at the tinme of the first declaration, that was | 1 M. STONE  (kay. And, counsel, it's
2 all considered then. 2 12:34, if we want to take a break for Ilunch.
3 Q You're not offering an opinionin this 3 MR SITLER Sure.
4 expert report under ground 1 claiml regarding 4 M5, STONE Qeat.
5 whether the Gatorade | abel neets the claim 5 THE VIDECGRAPHER  The tinme is now 12: 34.
6 linmtation "wherein the recyclable shrink label is 6 Of the record.
7 recyclable with a PET container” that the PET | abel 7 * ok ok
8 flakes exhibited no visible contanination or 8 (Wereupon, a lunch recess was taken.)
9 staining follow ng the caustic wash process, 9 * ok ok
10 correct? 10 THE VIDEQGGRAPHER  Tine is now 1: 07.
11 M SITLER jection; form 11 Back on the record.
12 A Al of ny opinions are contained in the 12 BY M. STONE
13 first declaration. Thisis just aclarification of |13 Q Al right. Wlcome back. | hope you
14 those opinions. So |'mnot offering newopinions in |14 enjoyed | unch.
15 the second declaration. 15 ['mgoing to turn your attention to
16 Q Ckay. Not asking you if you're offering 16  paragraph 48 of your second declaration, whichis
17 anewopinion. |'mlooking at paragraph 46, which 17 Exhibit 1046. If you recall prior to the |unch
18 appears to summarize the results confirned during 18 break we were talking about the caustic wash
19 the caustic wash test and what your testing 19 procedure and howit relates to claiml's linitation
20 eval uated. 20 "wherein the recyclable shrink label is recyclable
21 Do you agree that paragraph 46 of your 21 with a PET container," right?
22 declaration -- your second declaration identifies 22 A Yes.
23 what your testing evaluated for the caustic wash 23 Q kay. Soif you look at paragraph 48,
24 test and what the results confirned? 24 you state about hal fway down, "The PET control
25 M SITLER jection; form 25 flakes were included as a conparator for eval uating
Page 87 Page 89
1 A Yes. 1 whether PET container flake contamnation or
2 Q You do not identify in paragraph 46 that 2 staining was present follow ng the caustic wash,"
3 your testing of the caustic wash -- strike that. 3 right?
4 You did not state in paragraph 46 that 4 A Yes.
5 your caustic wash testing eval uated whether the PET 5 Q And then you in the next sentence state
6 label flakes exhihbited contamination or staining 6 - two sentences, talk about the precise harm under
7 follow ng the caustic wash process, correct? 7 patent owner's own proposed construction and the
8 MR SITLER bjection; form 8 Board's prelimnary construction.
9 A S0 46 states that "The inks separated 9 Do you see where you're pointing to the
10 fromthe PET filmduring caustic wash processing and |10 Board s construction at the end of that paragraph?
11 whether PET flake contamination or staining remained |11 A Yes.
12 thereafter." Soin that sentence PET flake 12 Q kay. Soin that paragraph 48 of your
13 contamnation is related to the PET flakes there was | 13  second decl aration you refer to Paper 14, page 11,
14 added with the |abel. 14 right?
15 Q kay. And so by that you nean the PET 15 A Yes.
16  container flakes, right? 16 Q | have had the court reporter hand you
17 A Yes. 17 what's going to be narked as Exhibit 1. It's not an
18 Q kay. So -- and then in paragraph 46, 18 exhibit to the case but it is a paper that is issued
19 the results of the caustic wash testing you 19 inthe PR Do you see that in the first page it
20 perforned does not include the statement that the 20 says, Decision, Ganting Institution of Post Gant
21 PET label flakes exhibited no visible contamnation |21 Review?
22 or staining follow ng the caustic wash process, 22 A Yes.
23 correct? 23 * ok ok
24 MR SITLER (bjection; form 24 (Dei bl e Deposition Exhibit 1 was narked for
25 A Qorrect. 25 identification.)
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1 * ok ok 1 during the recycling process."
2 BY M5 STONE 2 Do you see that?
3 Q And this is Paper 14 in the top corner, 3 A Yes.
4 right? 4 Q Soyouareciting to, | believe, this
5 A Yes. 5 language about not contamnating the polyner flake
6 Q Is this the paper that you cited in 6 in your second declaration; is that right?
7 paragraph 48 of your second decl aration? 7 A Yes.
8 A (Wtness reviewng.) Yes. 8 Q Inthis sentence what do you understand
9 Q Ckay. And do you recall review ng Paper 9 the polyner flake to be referring toin the
10 14 before today? 10 statenent "Contaminate the pol yner flake during the
11 A | don't recall the specifics of it, but 11  recycling process"?
12 if it's cited, then it was reviewed. 12 A This woul d be the container flake.
13 Q kay. And do you understand that thisis |13 Q Ckay. So your understanding of that
14 a decision fromthe Patent Trial and Appeal Board 14 sentence is that it would not include the PET | abel
15 that is prelimnary granting institution of the 15 flake, right?
16  post-grant review proceedi ng? 16 A That's ny understanding of the sentence.
17 A That is ny understanding. 17 Q kay. And in the next paragraph, it's a
18 Q Soin paragraph 48 of your second 18 little hit long and there's, like, two sub points.
19 declaration you point to the Board' s institution 19 | want to direct your attention to sub point two in
20 decision for the proposition that the question the 20 that paragraph on page 11. So I'mgoing to read the
21 control flake addresses is not whether ink left the |21 introduction and then skip to point two because
22 label but whether ink that left the label stained or |22 otherw se point two doesn't make sense; just so you
23 contanmnated the clear PET, right? 23 know where I'mgoing. So on page 11 of the
24 A Yes. 24 institution decision -- sorry, do you understand
25 Q kay. Solet's look -- I'mgoing to 25 what I'mpointing to?
Page 91 Page 93
1 actually start on page 10 of Paper 14, so we're 1 A Yes.
2 going to go back a couple of lines. Sointhis 2 Q Geat. And you can see where the sub
3 section the Board is discussing the claim 3 point two is on the page?
4 construction of the term"wherein the recycl able 4 A Yes.
5 label is recyclable with a PET container," right? 5 Q O page 11 of the institution decision
6 A | believe that's the case, yes. 6 the Board states: V¢ construe the term"wherein the
7 Q kay. Sol'mgoing to direct your 7 recyclable shrink label is recyclable with a PET
8 attention to page 10. |It's about five lines from 8 label," in accordance with the above representations
9 the bottomof the page starting, "The applicant 9 of the applicant who stated that a | abel is not
10 explained that." Let me know when you can see where |10 recyclable with a PET container if -- and then sub
11 I'mat. 11 point two -- the label contains inks or pignents
12 A Yep, | seeit. 12 that could not be removed during recycling process,
13 Q kay. So the Board in the institution 13 such as by washing, so that inks or pigments woul d
14  decision states, "The applicant explains that, in 14 contanminate at PET pol yner flake during the
15 contrast to Mtchell, that the application teaches 15  recycling process.
16 that inks and pigments used in the shrink [abel may |16 Do you see that?
17 be renoved by washing, |eaving behind a | abel that 17 A Yes.
18 can be recycled with the article.” 18 Q Sointhis sub point two sentence, do you
19 Do you see that? 19 also understand the phrase "contaninate the PET
20 A Yes. 20 polyner flake during the recycling process" to be
21 Q  The Board then continued, "As such, a 21 referring to the PET container flake?
22 person of ordinary skill inthe art reading the 22 A Yes.
23 prosecution history woul d understand that a |abel is |23 Q  You can put the institution decision
24 not recyclable with a PET container if the label has |24 aside and we are going to turn back to your second
25 inks or pignents that contamnate the polyner flake |25 declaration.
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1 Can you please turn to the figure that is 1 A Inthe first declaration there are
2 on page 30 of your second declaration, Exhibit 1046. | 2 pictures of the wash water fromthe caustic wash
3 Do you see your figure, figure 11D fromyour first 3 step. |If that's what you nean, then that
4 declaration? 4 information is contained in the first declaration.
5 A Yes. 5 If you nean a different wash water test, then all
6 Q kay. Infigure 11D you can see that 6 thetestingis contained inthe first declaration
7 there are both PET container flakes and PET | abel 7 and that is not contained there.
8 flakes in that inmage, correct? 8 Q  Wen PET goes through the recycling
9 A Correct. 9 process, do you know how many times it is washed?
10 Q If you recycled all of the PET flakes 10 MR SITLER (hjection; specul ation.
11  including the PET container flakes and the PET |abel |11 A N
12 flakes, would the remaining amount of ink on the PET |12 Q Do you know what clear PET is recycled
13 label flakes contaninate the recycling process? 13 into during the recycling process?
14 A Inthe testing that | didthat's shown in |14 MR SITLER bjection; scope.
15 figure 11D on page 30, the ink that was renoved did |15 A Specifically?
16 not contanmnate the pol yner flake container flake 16 Q Yeah, the resulting resin essentially
17 that was added. 17 that results fromthe recycling process; are you
18 Q | understand that opinion. |'masking a 18 famliar with that?
19 slightly different question. M questionis, if you |19 MR SITLER (bjection; form Chjection;
20 included both the PET container flakes and the PET 20  scope.
21 label flakes that are represented and depicted in 21 A Aml famliar with PET resin?
22 figure 11D of your expert declaration, whether the 22 Q The PET -- I'll strike the question.
23 remaining anount of ink on the PET |abel flakes 23 Are you famliar with the termrecl ai med
24 woul d contami nate the recycling process? 24 PET?
25 M SITLER jection; form bjection; |25 A | would say |'ve heard that colloquially,
Page 95 Page 97
1 calls for speculation. 1 but nmaybe you could define it for ne.
2 A | would have to know how we' re defining 2 Q  To your know edge have you ever worked
3 contaminating the recycling process. 3 withreclainmed PET in your |abs?
4 Q  You have offered opinions in this case 4 MR SITLER bjection; scope.
5 that the PET container flakes woul d not contam nate 5 A | would say that we have worked with
6 the recycling process, correct? 6 naterials that have been reused. |'mnot sure if
7 A 1've offered opinions inny first 7 that fits your definition of reclainmed. Again,
8 declaration that the PET container flakes are not 8 naybe you could define that for ne.
9 stained or contamnated by the | abel flakes. 9 Q Do you know whet her the clear PET
10 Q  Such that they woul d contaninate the 10 recycling process requires the end result of the
11  recycling process, correct? 11  reclainmed PET to also be clear?
12 A Again, we'd have to define howwe're 12 A | believe there are specifications and
13 saying contamnate the recycling process or what 13 APRguidelines for that, but I'mnot recalling the
14 that neans. 14 specifics at this tine.
15 Q Dd you define contaninate the recycling 15 Q Are you aware that in the recycling PET
16 process in formng your opinions in this case? 16 process the washed PET flakes are nelted down
17 A N 17  toget her?
18 Q During your evaluation of the Gatorade 18 MR SITLER (bjection; scope.
19 label did you performa plaque inspection? 19 A As a general overviewof the entire
20 A Al of the testing that | performed was 20 recycling process that coul d change anywhere in a
21 contained in the first declaration. There was no 21 given situation, | would think that it would make
22 plague inspectioninthe first declaration to the 22 sense for themto be nelted down. But again, that's
23 best of ny know edge. 23 very high-level and qualitative specifically in what
24 Q During your evaluation of the Gatorade 24 happens in these particular plants at various
25 label did you performa wash water eval uation? 25 places. | don't know the specifics.
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1 Q Do you have any opinions on whether or 1 Q And you also cite to Exhibit 1012 as the
2 not the anount of ink that renained on the PET label | 2 procedure, the MXC procedure that she discussed in
3 flakes following the Gatorade | abel caustic wash 3 her opinions; correct?
4 would inpact the ability for any reclaimed PET 4 A Yes.
5 formed fromthat |abel to be usable? 5 Q And feel free to refer back to your first
6 A Again, | believe that there are standards 6 declaration if you need to for this question, but
7 for that, but | don't recall themspecifically. | 7 during your caustic wash testing you did not use an
8 think that reuse criteria may change based on the 8 inpeller, correct?
9 industry. But again, that's a high-level comment 9 A It was a stir bar.
10 and not pertaining to anything specific. 10 Q Rght. Soyou used a stir bar for the
11 Q  None of your opinions in this case that 11 agitation in your caustic wash testing of the
12 you forned in relation to the claimlinitation 12 Gatorade | abel, correct?
13 "wherein the recyclable shrink label is recyclable 13 A Al recall.
14 with a PET container" depend on or rely on the -- 14 Q kay. And Dr. Reitman also used a stir
15 what I'Il say, downstream comercial recycling 15 bar in her testing of the Gatorade | abel for caustic
16 process; is that fair? 16 wash testing, too, correct?
17 M SITLER jection; form 17 A Sorry. I'mtrying to findit. VYes.
18 A The opinions are supported by the testing |18 Q kay. And so ny question for youis, is
19 inthe first declaration. Downstreamwork was not 19 astir bar an inappropriate way to agitate the
20 considered in the first declaration, and so it's not |20 mxture during a caustic wash test in order to
21 apart of that declaration. 21 evaluate "wherein the recyclable shrink label is
22 Q Canyou turn to paragraph 55 of your 22 recyclable with a PET container"?
23 second declaration, please. In paragraph 55 of your |23 A | would say that there's multiple ways to
24 second declaration you have a couple of criticisns 24 agitate it; aninpeller and a stir bar. Ina
25 of Dr. Reitman's caustic wash testing, correct? 25 laboratory setup where you're setting up an
Page 99 Page 101
1 A 55is along paragraph, but it does 1 experinent, a stir bar is not an inappropriate way
2 contain criticisns of her caustic wash testing. 2 toagitate them
3 MB. STONE 1'mgoing to go ahead and 3 Q Ckay. I'mgoing to direct your attention
4  mark Exhibit 2012, which is the declaration of Dr. 4 towhat is kind of the last sentence on page 31 of
5 Maureen Reitnman and that will get toyouin a 5 paragraph 55 starting with "Dr. Reitnman's report."
6 nonent. 6 Let ne know when you're there.
7 X ok ok 7 A Yep.
8 (Dei bl e Deposition Exhibit 2012 was narked for 8 Q Soin paragraph 55 you state, "Dr.
9 identification.) 9 Reitman's report further docunents a wash
10 *oxox 10 tenperature of approximately 65 degrees Celsius, but
11 THE WTNESS.  Thank you. 11 fails to docunent whether the wash water was heated
12 BY M. STONE 12 to" 60 -- "to 85 degrees Celsius as required," and
13 Q Sowe aregoing to look at both the 13 then you cite to figure Cl4.
14 Reitman declaration and your declaration at the sane |14 A ay.
15 time if you don't mind. Solet's start with 15 Q  And before we nove on, you can confirm
16  paragraph 55 of your second declaration. 16 that's in paragraph 55 of your report, correct?
17 So you state "That Dr. Reitman's testing 17 A Yes.
18 did not enploy an appropriately sized and shaped 18 Q kay. So looking at paragraph -- or
19 inpeller, resulting in a different degree of 19 sorry -- at Exhibit 2012, figure Cl4, | believe
20 agitation than the procedure she now invokes as a 20 you're there? Yeah.
21 basis for criticizing ny findings," correct? 21 A Yes.
22 A That is what's stated there, yes. 22 Q | understand you to be | ooking at the
23 Q And then you site to Exhibit 2012, which 23 tenperature on the bottomof the hotplate which
24 is at Reitnan declaration, correct? 24  reads 65.5 degrees Cel sius?
25 A Yes. 25 A Yes.
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1 Q kay. Can we look at the caption to that 1 you state, "By patent owner's own framework, the
2 figure, and specifically the second sentence. 2 record contains no plaque, color, haze or inclusion
3 PMease |let me know when you're there. 3 data showing that the Gatorade | abel is not
4 A ay. 4 recyclable," correct?
5 Q  The second sentence of the caption of 5 A It does say that, yes.
6 figure Cl4 states, "The sol ution tenperature was 6 Q Are you aware of any plaque, color, haze
7 controlled with an external waterbath equi pped with 7 or inclusion data show ng that the Gatorade | abel is
8 an immersion heater and nonitored with a 8 recyclabl e?
9 thermocouple. Stirring was performed by the stir 9 A Fromny report or fromDr. Reitnman's?
10 bar as controlled nagnetically by the hotplate. 10 Q Are you aware of any evidence in the
11  Hotplate tenperature control was not utilized." 11 record?
12 Do you see that statenment in the caption? |12 A Soinny first declaration there are
13 A Yes. 13 pictures of the ink being, the ink being removed
14 Q So you woul d agree with ne that this 14 fromthe Gatorade | abel, which is what we covered as
15 caption indicates that the 65 degrees Celsius 15 recyclable for that particular |abel.
16 reading on the hotplate is not how tenperature was 16 Q Ckay. So am! understanding your answer
17 controlled in Dr. Reitman's testing, correct? 17 correctly that you are not aware of any evidence in
18 A That's what it states in the caption. 18 the record that denonstrates that the Gatorade | abel
19 Q And just very briefly, if you actually 19 - sorry, strike that.
20 look at the top first two words in the caption, this |20 You are not aware of any evidence in the
21 is actually about the Febreze |abel, right? 21 record showing plaque, color, haze or inclusion data
22 A Yes. 22 showing that the Gatorade |abel is recyclable,
23 Q Ganweturnto figure G4, please. Ae 23 correct?
24 you there? 24 A So aside fromthe data contained in ny
25 A Yes. 25 first declaration I'mnot aware of any other data
Page 103 Page 105
1 Q Sothisis averysinmlar inage with a 1 that shows that.
2 hotplate, but it's directed to the Gatorade |abel, 2 Q Sol'mgoing to nowturn us back to the
3 correct? 3 beginning of ground 1, actually not quite the very
4 A Yes. 4 beginning, to the |ight-blocking section, which I
5 Q And you can see that the hotplate al so 5 believe starts on paragraph 27. And just while
6 has in the second i mage about a 65-degree Cel sius 6 youre flipping the page, if you can just confirmon
7 tenperature indicator? 7 the bottomof page 14 that the section we're tal king
8 A Yes. 8 about is the light-blocking layer limtation of
9 Q Ckay. And this caption includes the sane 9 claiml1?
10 language fromfigure Cl4 stating the hotplate 10 A Yes.
11 tenperature control was not utilized in controlling |11 Q So you night want to just turn back for
12 the tenperature, correct? 12 one nore minute. daimlrequires that the
13 A It does state that. 13 light-blocking layer be constructed for the
14 Q kay. Instead, it uses the same language |14 recyclable shrink |abel to block at |east 80 percent
15 saying, "The solution tenperature was controlled 15 of incident |ight having wavel engths in a range of
16 with an extern waterbath equipped with an imrersion |16 200 nanoneters to 900 nanoneters, correct?
17 heater and nonitored with a thermocouple," correct? |17 A That is what it states.
18 A That is what it says, Yyes. 18 Q Gkay. You do not dispute any of the
19 Q Can you please turn back to your second 19 neasurenents that Dr. Reitman took of the Gatorade
20 declaration, Exhibit 1046. 20 |abel, correct?
21 A ay. 21 MR SITLER (bjection;, form
22 Q And |l would like for you to |ook at 22 M5. STONE I'Il revise ny question.
23 paragraph 58, please. And I'mgoing to direct your |23 Q Youand Dr. Reitman don't have a dispute
24 attention to the last sentence of paragraph 58, 24 on the nath and the nunbers regarding the
25 whichis actually on page 34. Inthe last sentence |25 neasurenment of |ight transmttance through certain
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Page 106 Page 108

1 portions of the label, correct? 1 declaration, no.

2 You nmight want to | ook at paragraph 33 of 2 Q Ckay. Were the dispute is onthis claim

3 your report. 3 limtationis that you and Dr. Reitman appear to

4 A Mne? 4 have a dispute regarding the understanding of the

5 Q Yeah. Mght circunvent the answer. 5 claimlimtation requiring light blocking in claim

6 A I'mnot sure what that paragraphis -- 6 1

7 1'mnot sure howthat helps. Wat | was |ooking for | 7 A Dr. Reitman and have a dispute on the

8 was afigure fromDr. Reitman's report that contains | 8 area coverage.

9 the W-vis analysis. 9 Q The area coverage and how that relates to
10 *okow 10 the light-blocking limtation of claim1?

11 (Court reporter interrupts for clarification.) 11 A | think the light-blocking linmtation of
12 *oxox 12 claimlis well agreed upon by both of us in that
13 A W-vis, V-I-S short for visible. 13 the light-blocking naterial blocks greater than 90
14 Q And are you looking at figure C28? 14 percent of the light as denonstrated on figure C29
15 A N, 29. 15 of her report.

16 Q 29. ay. 16 Q kay. Your understanding -- strike that.
17 A (9. Integrated, spectrally-resolved 17 Your opinion is that the |ight-blocking
18 transm ssion neasurenments -- transmttance 18 requirenent regarding blocking 80 percent of the

19 neasurements of different regions of the Gatorade 19 incident light from200 nanometers to 900 nanoneters
20 | abel. 20 only applies to the Iight-blocking conponent of the
21 Q kay. So | amgoing to turn your 21 label, correct?

22 attention to the last sentence in paragraph 33 of 22 A Yes.

23 your report. In paragraph 33 of Exhibit 1046, the 23 Q kay. In the Gatorade |abel you have

24 last sentence reads, "The parties' measurements of 24 identified alumnumas the |ight-bl ocking conponent;
25 the light-blocking regions are thus consistent; the |25 correct?

Page 107 Page 109

1 disagreement concerns only patent owner's 1 A As| recall, that sounds right.

2 area-weighting construction, which, for the reasons 2 Q Andif you want to refer to your first

3 given above, is contrary to the clai mlanguage and 3 declaration for that, you're welcone to. If it

4 the specification of the '422 Patent," correct? 4 would be helpful, I can direct your attention to

5 A That is what it reads, yes. 5 Exhibit 1014 paragraph 65.

6 Q Sony understanding is that for this 6 A 65 you said?

7 claimlimtation you re not disputing the 7 Q  Yes.

8 neasurenents or the math of Dr. Reitnan's opinions, 8 A ay.

9 you're disputing the understanding of the claim 9 Q So we can agree that the conponent that
10 language; is that fair? 10 you have identified as the Iight-blocking conponent
11 MR SITLER bjection; form 11 inthe Gatorade label is alumnum right?

12 A For the nost part. The reason |'mbeing 12 A Yes.

13 pedantic about that is that her neasurenments go down |13 Q Your opinionis that only the alumnumin
14 to 200 and our stop at 220. The specific instrument |14 the Gatorade |abel must block at |east 80 percent of
15 called in the patent only measures down to 220 15 incident light from200 to 900 nanoneters, right?
16 nanoneters, requires a different integrating sphere |16 A | don't knowif I would phrase it that

17 to get down belowthat. So her instrunentation 17 way.

18 measured differently than ours did but -- so when 18 Q Howwoul d you phrase it?

19 you're talking about the math of these things, | 19 A Qher layers may be possible to bl ock

20 think naybe that's a mnor point, but it's a 20 light to sonme extent, but the main |ight-blocking
21 difference in how the neasurements were conduct ed. 21 conponent is the al umnumlayer, which needs to

22 Q kay. You're not saying that the 22 block 90 percent of the incident |ight.

23  neasurenments Dr. Reitnan took are incorrect or 23 Q So you only took a section of the |abel
24 scientifically wong, correct? 24  fromthe Gatorade | abel to evaluate this claim

25 A Based on the information presented in her |25 linmtation that contained silver ink, correct?
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1 A The portion of the Gatorade |abel would 1 that alumnumneets this limtation, right? You ve
2 have contained all of the |ayers represented in the 2 offered that opinionin this case?
3 figuresinny first declaration but woul d have 3 A D. Reitman and | have both stated that.
4 contained the al umnum | ayer. 4 Denonstrated that, excuse ne.
5 Q kay. You did not take a neasurenent 5 Q If you covered a label, 80 percent of it,
6 where there was only white ink, correct? 6 with alumnumand 20 percent of the |abel was
7 A As | understand it, that area woul d not 7 conpletely clear, would it meet this linmtationin
8 contain the light-blocking |ayer. 8 your opinion?
9 Q Youidentified the white pignent in the 9 A If the light-blocking |ayer, the al umnum
10 Gatorade |abel as the high opacity |ayer, correct? 10 layer blocks up to 90 percent of incident light,
11 A | believe that's correct, yes, if | 11  then that light blocking portion of the |abel woul d
12 recall. 12 nmeet the claimlintation.
13 Q kay. And that included the titanium 13 Q Andthat isregard- -- sorry, strike
14 dioxide, right? 14 that, |'ve asked that question.
15 A That was the titani umdi oxide. 15 If you wanted to eval uate the |ight
16 Q kay. Under your understanding of the 16 transnmittance of the entire | abel, how woul d you do
17 limtation that requires the label to block 80 17  that?
18 percent of incident light from200 to 900 18 A Wsing the equipnent that | used for -- in
19 nanoneters, is it your opinion that the 19 ny first declaration, specifically the Shimadzu
20 light-blocking layer nust block that or the |abel 20 2600i W-Vis?
21 nust block that? 21 Q  And how woul d you get a cal culation for
22 MR SITLER bjection; form 22 the entire label given the limtations of that
23 A It would be the light-bl ocking | ayer on 23 equi prent ?
24 the |abel . 24 A No, that was what | was asking you. You
25 Q If you had a label that had one square 25 asked ne if | wanted to nmeasure the transnmttance of
Page 111 Page 113
1 centineter of alumnumand the rest of the label was | 1 an entire label and | said using a specific
2 covered in white ink nade of titaniumdioxide, would | 2 instrunent.
3 you only evaluate that one square centineter of 3 Q Sorry. | understood the last -- |
4 alunminumin order to determne whether the | abel 4 understood your answer to say | would do so using
5 blocked at |east 80 percent of incident light having | 5 this equipnent; not asking ne a question.
6 wavelengths in a range from200 nanoneters to 900 6 A No. Sorry. That was a clarification
7 nanometers? 7 fromyou | was hoping for.
8 A | would test the portion of the |abel 8 Q Yes. Let ne re-ask so that now we have
9 that contained the stated |ight-blocking |ayer. 9 an understandi ng.
10 Q Regardiess of howbig or snall that 10 [f you wanted to measure the |ight
11  section of the |abel was. 11 transnmttance of the entire | abel, how woul d you do
12 A Correct. 12 that?
13 Q You would agree with me that it woul d be 13 A So the instrunment that was used only has
14 possible to have a label where the entire label was |14 a space for a snall portion of the label. So you
15 not covered but the |abel as a whol e bl ocked 80 15 couldn't just take the entire label and load it into
16 percent of incident light from200 to 900 16 the instrunent to anal yze transnittance. So you
17 nanoneters, right? 17  woul d have to do representative sections.
18 MR SITLER (bjection; form 18 Q  And then how woul d you account for the
19 A Isit possible to create a label inwhich |19 representative sections in order to establish the
20 80 percent of it is covered by |ight-blocking 20 light transnittance of the entire |iable?
21 lighting conponent? 21 A Wt do you mean how woul d | account for
22 Q Yes, that's essentially what |'masking 2 it?
23 you. 23 Q Howwoul d you translate the neasurements
24 A | would assurme that's possi bl e. 24 of the representative sanples in order to deternine
25 Q kay. If you covered -- you've stated 25 the light transmttance of the entire |abel ?
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1 A So you woul d pick representative sanpl es 1 light-blocking conponent as well; am| understanding
2 and assune that the transnittance of that 2 that correctly?
3 representative sanple was equal for all other 3 MR SITLER bjection; form
4 simlar parts. 4 A You're saying the purpose of this, "This
5 Q Andthat's exactly what Dr. Reitman did, 5 specification includes parallel statements for the
6 correct? 6 other printed |ayers" quote?
7 A | believe that's what she did with the 7 Q SoI'll re-ask ny question without
8 white, orange and clear portions, right. 8 pointing to this.
9 Q And also the silver portion, correct? 9 I'n your neasurenents of |ight
10 A Yeah, there's a silver on there, too. 10 transmttance of the sanples that you took, the high
11 Q So can you please turn to paragraph 29 of |11 opacity layer that was contained in that sanple
12 your second declaration. About hal fway through 12 woul d have al so contributed to sone of the
13 paragraph 29 you have a citation to the 13 light-blocking effects that were evaluated; is that
14 specification of the '422 Patent regarding the high |14 fair?
15 opacity layer. 15 MR SITLER (hjection; form
16 Can you et ne know when you see that? 16 A | can't as | sit here today say which
17 A "Thus, the '422 Patent” -- wait, where do |17 layer blocked which amount of |ight except to say
18 you want ne to start? 18 that both layers are present, hoth |ayers were
19 Q SoI'mlooking at the sentence that 19 tested equally, and 90 percent of light was not
20 starts, "The specification further explains that." 20 transmtted.
21 It's about six lines down. 21 Q I'mgoing to turn your attention to
22 A Thereit is. 22 Exhibit 1001, the '422 Patent again.
23 Q So we're on the sane page now, sane |ine? |23 Let nme know when you' ve got it.
24 A Yes. 24 A Yep.
25 Q kay. |In paragraph 29 of your second 25 Q Socan you please turn to the claiml
Page 115 Page 117
1 declaration you point to the specification of the 1 claimlanguage, which is on colum 28.
2 '422 Patent to state, "In sonme enbodinents, the high | 2 A ay.
3 opacity layer forns a pattern of discrete dots of 3 Q Sothelimtationinclaiml that we've
4 light-blocking conponent." 4 been talking about regarding |ight blocking requires
5 You did not evaluate the high opacity 5 that "The light-blocking |ayer being constructed for
6 layer in connection with this claimlimtation, 6 the recyclable shrink Iabel to block at |east 80
7 right? 7 percent of incident light having wavel engths in the
8 A The high opacity layer was a portion of 8 range of 200 nanoreters to 900 nanoneters," correct?
9 the label that was eval uated. 9 A Yes.
10 Q  Wen you say the high opacity |ayer was 10 Q kay. And so this claimlinmtation
11 part of the portion that was eval uated, are you 11 requires the label to block at |east 80 percent of
12 talking about the high opacity layer being with -- 12 incident light having wavel engths in the range of
13 like, stacked on top of or belowthe silver ink; is |13 200 nanoneters to 900 nanoneters, correct?
14 that what you're referring to? 14 MR SITLER bjection; form
15 A Yes. 15 A That's howit's witten.
16 Q Ckay. So your understanding of the 16 Q Canyou turn to colum 6, please. And
17 percent light transmttance that you took of the 17 1'mgoing to turn your attention to colum 6, |ines
18 silver portionis that there was both a 18 58 and 59. Let nme know when you're there.
19 light-blocking |ayer containing alumnumand a high |19 A ay.
20 opacity layer containing titaniumdioxide; is that 20 Q So the "422 specification states, "It is
21 correct? 21 desirable that the |abel blocks light (e.g., anbient
22 A Yes. 22 light and sun light, e.g., from200 nanoneters to
23 Q And so the purpose of that sentence in 23 900 nanoneters)," correct?
24 your declaration is that the high opacity |ayer 24 A That is what it states.
25 titaniumdioxide could also be acting as a 25 Q Can you please turn to colum 13, line
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1 24 1 we looked at a few mnutes ago, correct?
2 A 24, you said? 2 A Yes.
3 Q And actually | think that's incorrect. | 3 Q Canyou tell ne where in this sentence,
4 think | meant 48 -- 13, 48. Sorry. Actually, 24is | 4 "It is desirable that the label blocks light (e.g.,
5 correct. Let ne know when you're there. 5 anbient light and sun light, e.g., from200
6 A ay. 6 nanoreters to 900 nanoneters) such that the contents
7 Q And this says: According to an 7 of a container covered by the | abel can be protected
8 enbodinent, the | abel containing the |ight-blocking 8 fromlight," that it specifically requires only
9 layer blocks at |east 80 percent of incident light, 9 neasurenent of the |ight-blocking layer for that
10 correct? And then there's several other higher 10  eval uation?
11 nunbers that can be qualified -- 11 MR SITLER jection; form
12 A Yes. 12 A It doesn't specifically require the
13 Q --isthat fair? Andthenif you look at |13 [|ight-blocking |ayer.
14 colum 13 line 45 it states, "The amount of |ight 14 Q Canweturnto colum 2. In colum 2 at
15 being bl ocked by the I abel may be measured using 15 line 32 there's a discussion of the recyclable
16 W-M'S' spectroneter -- "spectrophotoneter, such as |16 shrink label including PET, and then it states, "In
17 the Shimadzu nodel W-2600," correct? 17  sone cases, the PET forns the outermost |ayer of the
18 A Yes. 18 recyclabl e shrink |abel," correct?
19 Q  Each of the specification statements that |19 A That is what it says, yes.
20 we just went through discuss the |abel itself 20 Q kay. Sothis is contenplating that not
21 blocking 80 percent of incident |ight, correct? 21 all cases would require the PET to be on the
22 A Yes. 22 outernost portion of the |abel, correct?
23 Q Al right. Can we turn back to your -- 23 MR SITLER (bjection;, form
24  actually, sorry, we're going to stay in the patent 24 A ay.
25 for a second. Can you turn to colum 2. 25 Q So we can agree that you could print ink
Page 119 Page 121
1 A Sorry. n your previous gquestion, can 1 onthe outside of the PET filmas conpared to the
2 you read it back? 2 container, right?
3 Q  The court reporter can do so. 3 A | believe the layering order is discussed
4 *okow 4 infigures 1A through E
5 (Wier eupon, Reporter read pending question.) 5 Q You're ahead of ne. | was going there
6 *okow 6 next. If you could look at the figures, and if you
7 A Sol saidyes, but it occurred to ne that 7 want to go to colum 17 to confirm | believe that
8 you said label itself, and the docunent, the '422 8 inthe figures theitem120is the film is the PET
9 Patent does not say the label itself. It just says 9 film
10 the | abel. 10 A Yes, 120 is the PET film
11 Q | understand. Wat is your distinction 11 Q So you would agree with ne that in
12 between the label and the label itself that you're 12 figures 1A through 1E that the filmthat is
13 making in that answer? 13 designated as 120 is not the outernost |ayer of each
14 A Wen you say the label itself, it makes 14 of these enbodi ments, correct?
15 ne think of the entire printed | abel containing all |15 A Correct.
16  the designs and everything el se. Wereas, in the 16 Q  These figures denonstrate that you can
17 patent it says the label which is non-specific to 17 print layers on the portion of the filmthat faces
18 the area. So that woul d be any portion of the label |18 the container as well as portions of the filmthat
19 that contains the light-blocking |ayer. But when 19 face away fromthe container, correct?
20 you throw"itself" in there, to ne that enconpasses |20 A Yes.
21 nmore than what the '422 Patent is covering. 21 Q Al right. Let's -- you can put aside
22 Q Can you turn back to colum 6, please. 22 the patent for now MXis the manufacturer of the
23 And specifically line 57 -- or sorry, 58 and 59. 23 Catorade |abel, correct?
24 A Yes. 24 A As | understand it.
25 Q Sothisis asection of the specification |25 Q  And woul d you expect MXC to have

www.DigitalEvidenceGroup.com

Digital Evidence Group C'rt 2026

202-232-0646



07/16/2026

Multi-Color Corporation vs Brook & Whittle Limited

Dr. Michae Deible

Page 122 Page 124
1 information regarding the inks that it uses in the 1 A Yes.
2 Gatorade |abel ? 2 Q Ckay. Can you go back to paragraph 38 of
3 MR SITLER bjection; calls for 3 your report. Soin paragraph 38, the last sentence
4 specul ation. 4 is, "Thus, the flake is the particle and | neasured
5 A Wuld | expect themto have information 5 the flake to deternmine its particle size," right?
6 on the inks? 6 A Yes.
7 Q  Yes. 7 Q  You reasured the layer of alumnumto
8 A That are contained in the Gatorade | abel ? 8 establish particle size, correct?
9 Q  Yes. 9 A To establish particle thickness, yes.
10 A | suppose as a manufacturer they may, but |10 Q Ckay. And then you used particle
11 I'mnot privy to what the manufacturer does or 11  thickness as a proxy for particle size, correct?
12 doesn't know 12 A Sointheinages that are in ny first
13 Q Ddyouask MCwho is the entity that 13  declaration fromthe testing, the specific dinension
14 you're testifying on behal f of today for information |14 that is measured is the thickness. The other
15 regarding the particle size of the aluminumused in |15 dinension that's visible would be the Iength, and
16 the Gatorade |abel ? 16 that can be inferred fromthe scale bar in the
17 A | don't recall. 17 image. Soit's not a direct measurement, but the
18 Q Canyou turn to paragraph 35 of your 18 scale bar's still there for measurenent.
19 second declaration. So in this section of your 19 Q  You have an opinion in paragraph 40 where
20 declaration you're discussing the claiml lintation |20 you say that the clains don't require an eval uation
21 that requires "the |ight-bl ocking conponent 21 of the average particle size.
22 conprises a particle having a particle size of 0.1 22 Do you see that?
23 mcrons to 100 mcrons," correct? 23 A Say it again?
24 A That is what it states. 24 Q In paragraph 40 of your second
25 Q kay. And in paragraph 38 you rely on -- |25 declaration you state that the clains don't include
Page 123 Page 125
1 or sorry. 1 average particle size dianeter, right?
2 Turning to paragraph 38 in that section, 2 A | see where you are in this, yes.
3 yourely on Exhibit 1050, correct? Sorry. Yeah. 3 Q Is your opinion that a single al umnum
4 A 1050 is acitation in Exhibit (sic) 38. 4 flake that neets this claimlinitation would be
5 MB. STONE |1'mgoing to hand you 5 sufficient for this claimeven if all other alumnum
6 Exhibit 1050. 6 flakes in the claimfell outside of the clainmed
7 *oxow 7 range?
8 (Dei bl e Deposition Exhibit 1050 was narked for 8 MR SITLER (bjection; form
9 identification.) 9 A So, there are miltiple flakes visible in
10 *oxox 10 the various inmages that were collected in ny first
11 THE WTNESS.  Thank you. 11 declaration. Sone were explicitly measured for
12 BY M. STO\E 12 thickness. But that is what | believe to be
13 Q Sothereis adate on the top corner of 13 representative of the pignent particles that woul d
14 this docunent that is June 17, 2026, correct? 14  bein this type of ink.
15 A Yes. 15 Q So | understand you to be tal king about
16 Q That's the sane day that your report was 16 the Gatorade label. |1'mtalking generally about how
17 signed for your second declaration, correct? 17 you understand the claimlimtation. So the claim
18 A | believe so, yeah. 18 linmtation requires "the |ight-bl ocking conponent
19 Q | didn't see another date on this 19 conprises a particulate having a particle size of
20 docunent. Can you just confirmwhether you know 20 0.1 nicrons 100 mcrons,"” and then you say that you
21 whether there is a date of this article? 21 don't need to take an average. So ny question is,
22 A (Wtness reviewing.) | don't see 22 if one alumnumflake net this claimlimtation but
23 anything that looks |ike a date otherwi se. 23 every other alumnumflake in a label -- a
24 Q Ckay. Didyou reviewthis docunent 24 hypothetical label did not neet the claim
25 before your report was signed? 25 limtation, would that be sufficient for this
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1 limtation to be taught? 1 but you understand that anticipation requires the
2 MR SITLER bjection; form 2 teaching to be inasingle prior art reference, and
3 A Sotheclaimlintation doesn't describe 3 here you' re relying on the Gatorade |abel, right?
4 an average. So if you were to neasure a |abel that 4 A Yes.
5 had, for instance, miltiple particle sizes that are 5 Q kay. Let's turn to paragraph 119.
6 larger than 100 and only one, we'll say slightly 6 A kay.
7 nore than one because the image contains nore than 7 Q So this section, you' re talking about
8 one particle of that particular size, then that 8 claiml4, right?
9 would neet the claimlimtation of particulate size. | 9 A Yes.
10 Q Soif welook at paragraph 41, | believe 10 Q Adclaiml4 requires "An article
11 you cite to another exhibit, Exhibit 1051. 11 conprising: A container conprising PET and defining
12 Do you see that? 12 an external surface; and the recyclable shrink |abel
13 A Yes. 13 of claim1l disposed on the container," correct?
14 M5. STONE  |'mgoing to hand you 1051. 14 A That is what it states, yes.
15 * ok ox 15 Q Ckay. And then in paragraph 119 you
16 (Dei bl e Deposition Exhibit 1051 was narked for 16 state | understand fromM. Bushnan's declaration to
17 i dentification.) 17 which the Gatorade | abels were affixed are
18 *okox 18 recyclable PET bottles, correct?
19 THE WTNESS.  Thank you. 19 A That is what's stated in 119.
20 BY M. STONE 20 Q And then you cite Exhibit 1013,
21 Q Do you recogni ze Exhibit 1051? 21 paragraph 53, correct?
22 A Yes. 22 A Yes.
23 Q Ddyoureviewit before your declaration |23 Q I think you still have Exhibit 1013
24 was signed? 24 somewhere in front of you; could you please grab
25 A Yes. 25 that for me.
Page 127 Page 129
1 Q | don't see a date on Exhibit 1051 1 A ay.
2 either. Gould you just please |ook through it and 2 Q AdI'dlike to direct your attention to
3 let me knowif you' ve identified a date by which 3 paragraph 53, which is the paragraph you cite in
4 this document was published. 4 your declaration paragraph 119.
5 A (Wtness reviewing.) It says, "Printed 5 A ay.
6 in Germany 03/11." 6 Q  And can you go ahead and just quickly
7 Q Areyou on the |ast page? 7 read through paragraph 53 for ne.
8 A Yeah, right above the picture on the 8 A "The Gatorade |abel is a shrink" --
9 left. 9 Q Ch Sorry. | neant to yourself, but you
10 Q kay. And so do you understand that to 10 canread out loud if you want.
11  be a date? 11 A (Wtness reviewng.) Ckay.
12 A | guess | don't really know It just 12 Q Ckay. Do you see anywhere in
13  says, "Printed in Germany CS 03/11." It looks like |13 paragraph 53 where M. Bushman states that the
14 a date, but it could be anything. 14 bottle to which the Gatorade |abel s were affixed are
15 Q kay. You can put that aside. V¢'re 15 recycl abl e PET bottles?
16 going to turn nowto paragraph 12 of your second 16 A | do not see the word bottle in this
17 declaration. Let me know when you're there. 17 sentence -- in this paragraph 53.
18 A Yep. 18 Q Gkay. I'mgoing to turn your attention
19 Q Soin paragraph 12 you state, "Gound 1 19 to the next page of the declaration. Do you see an
20 deronstrates that clains 1 through 3 and 5 through 20 image on the bottomof page 24 of Exhibit 1013?
21 19 of the '422 Patent are anticipated by the 21 A Yes.
22 Gatorade | abel under" USC -- 35 USC Section 102," 22 Q And that image shows a Gatorade | abel
23 right? 23 with a bottle, correct?
24 A Yes. 24 A Yes.
25 Q And | think we discussed this last tine, 25 Q If you look at the label, the flavor of
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1 this Gatorade is indicated to be orange; correct? 1 Q Dd you neet with anyone other than
2 A Yes. 2 counsel ?
3 Q Ddyoutest any Gatorade |abels at any 3 A Not that | recall.
4 point during your work on this case that were 4 Q Didyou discuss any of the testing with
5 orange? 5 anyinternal folks at R] Lee G oup?
6 A Al of the testing that | did was 6 A Discuss any of the testing?
7 contained inny first declaration, and those flavors | 7 Q Just in order to prepare, did you talk to
8 areoutlined in that declaration, which | don't 8 anyone internal |y about the testing or anything that
9 recall at this tinme the flavors. | guess we can 9 you performed in relation to this case?
10 look. There should be a picture of as-received 10 A Not that | recall.
11 phot ogr aphs. 11 Q kay. Dd you review any docurments in
12 Q Andyoureinexhibit -- we're on the 12 preparation for your deposition today that we did
13 sanme page. You're in Exhibit 1014 Appendix B, 13 not discuss?
14 figure 1? 14 A Not that | recall. Al the docurents
15 A Yes. 15 reviewed are contained in the declaration.
16 Q Andthese are alittle tough to read, but |16 Q Sightly different question that | asked,
17 it does not appear that either of the Gatorade 17 so | want to make sure we're clear. Wen you say,
18 flavors that you tested were orange, correct? 18 Al the docunents | reviewed are contained in the
19 A |l can't reallyread it inthis picture so |19 declaration, you' re including documents that were
20 | don't know -- | don't remenber specifically what 20 cited in the declaration, correct?
21 flavors they were. 21 A Yeah, fromny review for today's
22 Q Ckay. W'Il keep noving. Exhibit 1013 22 deposition | woul d have reviewed the declaration and
23 is where I'mgoing next. You can go back to that, 23 potentially any of the docurments cited within the
24 and then if you could turn to paragraph 58. So in 24 declaration. No other docunents.
25 paragraph 58 M. Bushman does say "The containers to |25 Q M question's alittle bit different. Do
Page 131 Page 133
1 which the Gatorade |abel s are attached are found in 1 you recall review ng any docurments in preparation
2 the image above," correct? 2 for your deposition today that we have not di scussed
3 A Yes. 3 today?
4 Q He doesn't identify that those containers 4 A Not that | recall.
5 were made of PET in that statenent, correct? 5 M5. STONE  Can we take a ten-mnute
6 A That statenent does not contain PET. 6 break?
7 Q And there's no way to tell fromthe inmage 7 MR SITLER  Yep.
8 onthe bottomof page 24 if that container contains 8 THE IDEOGRAPHER  Tine is now 2:16. Cff
9 PEI? 9 the record.
10 A There's no way to say if this contains 10 *oxx
11 PET. 11 (Wiereupon, a brief recess was taken.)
12 Q Correct. And you never tested any 12 * ok ok
13 container in the context of this case to determne 13 THE VIDEGGRAPHER  Tine is now 2: 29.
14 whether it contained PET, correct? 14 Back on the record.
15 A Al the testing data is included in the 15 M5. STONE | have no further questions
16 first deposition -- the declaration which did not 16 for you today.
17 contain testing of the bottle. 17 MR SITLER | have no redirect.
18 Q Howlong did you prepare for today's 18 M5, STONE  W@nderful .  Thank you so much
19  deposition? 19 for your tine.
20 A Total ? 20 VI DEQGRAPHER ~ Thi's concl udes t he
21 Q  Yeah. 21 deposition. The tinme is 2:29. \¢ are off the
22 A Mybe 10 or 15 hours, approxinately. 22  record.
23 Q Didyou neet with anyone to prepare for 23 MR SITLER Read.
24  today's deposition? 24 OORT REPCRTER A rough draft?
25 A (Qounsel. 25 M. STONE  Yes, please.
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1 QORT REPCRTER  And tV\o-day expedi te? 1 Case: Multi Color Corporation vs Brook & Wiittle Linmted
2 M. STONE  Yes. 2 Wtness Nane: Dr. Mchael Deible
3 QORT REPCRTER  Sane for you? 3 Deposition Date: 07/16/2026
4 MR SITLER Yes, please. 4
5 * *x % 5
6 (S' gnat ure not wai ved.) 6 Please be advised that the transcript in the above
7 (Wlereupon the above-entitled natter was 7 referenced matter is now conplete and ready for signature.
8 concl uded at 2: 29 p. m) 8 The deponent may conme to this office to sign the transcript,
9 9 a copy may be purchased for the witness to review and sign,
10 10 or the deponent and/or counsel nmay waive the option of
11 11 signing. Please advise us of the option selected.
12 12 Please forward the errata sheet and the original signed
13 13 signature page to counsel noticing the deposition, noting the
14 14 applicable time period allowed for such by the governing
15 15 Rules of Procedure. If you have any questions, please do
16 16 not hesitate to call our office at (202)-232-0646.
17 17
18 18 Sincerely,
19 19 Digital Evidence Goup
20 20  Copyright 2026 Digital Evidence G oup
21 21  Copying is forbidden, including electronically, absent
22 22  express witten consent.
23 23
24 24
25 25
Page 135 Page 137
1 COMMONVEALTH OF PENNSYLVANI A) 1 Digital Evidence Goup, L.L.C
2 COUNTY OF VESTMORELAND ) 2 1730 M Street, NW Suite 812
3 |, Dutcheen O Caneron, Registered Merit 3  Washington, D.C. 20036
Reporter-Certified Realtinme Reporter and Notary
4 Public in and for the Commobnweal th of Pennsyl vani a, 4 (202) 232-0646
do hereby certify that the witness, DR M CHAEL 5
5 DEI BLE, was by ne first duly sworn to testify the
truth, the whole truth, and nothing but the truth; 6 SI GNATURE PAGE
6 that the foregoing deposition was taken at the tine 7 Case: Milti Color Corporation vs Brook & Wittle Linmited
and pl ace stated herein; and that the said ' ) .
7 deposi tion was recorded stenographically by ne and 8 Wtness Name: Dr. Mchael Deible
then reduced to typewiting under ny direction, and 9 Deposition Date: 07/16/2026
8 constitutes a true record of the testinon iven b
said witness, all to the best of ny ski IIyagd y 10 | do hereby acknow edge that | have read
9 ability. 11 and examni ned the foregoing pages
10 | further certify that the inspection, ) S .
reading and signing of said deposition were not 12 of the transcript of my deposition and that:
11 wai ved by counsel for the respective parties and by 13 (Check appropriate box):
the witness and if after 30 days the transcript has .
12 not been signed by said witness that the witness 14 () The sane is a true, correct and
received notification and has failed to respond and 15 conplete transcription of the answers given by
13 the deposition may then be used as though signed. . .
14 | further certify that | amnot a relative, 16 me to the questions therein recorded.
or enployee of either counsel, and that | amin no 17 () Except for the changes noted in the
15 way interested, directly or indirectly, in this .
action. 18 attached Errata Sheet, the same is a true,
16 19 correct and conplete transcription of the
I'N W TNESS WHEREOF, | have hereunto set ny X . .
17  hand and affixed ny seal /gf, office this 19th day of 20 answers given by nme to the questions therein
15 July, 2026~ i 7 21 recorded.
19 A /E/‘idc’.»f‘ja" 7 HIHEAA D 22
20
21 23 DATE W TNESS S| GNATURE
Dut cheen O Caneron, RWR CRR 24
22
23
5‘5" 25 DATE NOTARY
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1 Errata Sheet

2 NAME OF CASE Milti Color Corporation vs Brook & Wittle Linited
3 DATE OF DEPCSITION: 07/ 16/ 2026

4 NAME OF W TNESS: Dr. Mchael Deible

5 Reason Codes: 1. To clarify the record.

6 2. To conformto the facts.

7 3. To correct transcription errors.
8 Page ____ Line Reason

9 From to

10 Page ____ Line ____ Reason

11 From to

12 Page ____ Line ____ Reason

13 From to

14 Page __ Line ____ Reason

15 From to

16 Page ____ Line _____ Reason

17 From to

18 Page ____ Line ____ Reason

19 From to

20 Page ____ Line Reason

21 From to

22 Page ____ Line Reason

23 From to

24

25 DR M CHAEL DElI BLE
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