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 1 Case No. 8:24-cv-02034
PLAINTIFF’S FIRST AMENDED DISCLOSURE OF ASSERTED CLAIMS AND INFRINGEMENT
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BENJAMIN A. HERBERT (State Bar No. 277356) 
bherbert@millerbarondess.com 
MILLER BARONDESS, LLP 
2121 Avenue of the Stars, Suite 2600 
Los Angeles, California 90067 
Telephone: (310) 552-4400 
Facsimile: (310) 552-8400 
 
LAWRENCE ROBERT LAPORTE (State Bar No. 130003) 
lawrence.laporte@lewisbrisbois.com 
LEWIS BRISBOIS BISGAARD and SMITH LLP 
633 West 5th Street, Suite 4000 
Los Angeles, CA 90071 
Telephone: (213) 250-1800 
Facsimile: (213) 250-7900 
 
 
Attorneys for Plaintiff HYPER ICE, INC.  
 
 
 
 

UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA, SOUTHERN DIVISION 

 
HYPER ICE, INC., a California 
corporation, 
 

Plaintiff, 
 

v. 
 
THERABODY, INC., 
 

Defendant. 
 

 CASE NO. 8:24-cv-02034-JWH-DFM 
(Consolidated) 
 
PLAINTIFF’S FIRST AMENDED 
DISCLOSURE OF ASSERTED 
CLAIMS AND INFRINGEMENT 
CONTENTIONS 
(P.R. 3-1 & 3-2) 
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Pursuant to P.R. 3-1 and 3-2, Plaintiffs Hyper Ice, Inc. (“Plaintiff” or 

“Hyperice”) provides Disclosure of Asserted Claims and Infringement Contentions, 

state as follows:  

(a) Each claim of each patent in suit that is allegedly infringed by each 

opposing party, including for each claim the applicable statutory subsections of 35 

U.S.C. §271 asserted. 

Based on publicly-available information, and without the benefit of discovery 

in this action, Hyperice contends that Defendant Therabody, Inc. (“Defendant” or 

“Therabody”) directly infringes, pursuant to 35 U.S.C. §271(a), numerous claims of 

U.S. Patent No. 12,036,174 (“the ’174 Patent”) and U.S. Patent No. 12,097,161 (“the 

’161 Patent). Attached hereto are claim charts detailing the claims of the ’174 Patent 

and ’161 Patent that Defendant infringes. Hyperice reserves the right to amend and/or 

supplement the identification of asserted claims as discovery progresses, in response 

to the Court’s claim construction, and otherwise in accordance with the Patent Rules, 

Local Rules, and/or any Court Order. 

(b) Separately for each asserted claim, each accused apparatus, product, 

device, process, method, act, or other instrumentality (“Accused Instrumentality”) 

of each opposing party of which the party is aware. This identification shall be as 

specific as possible. Each product, device, and apparatus shall be identified by name 

or model number, if known. Each method or process shall be identified by name, if 

known, or by any product, device, or apparatus which, when used, allegedly results 

in the practice of the claimed method or process. 

Based on publicly-available information, and without the benefit of discovery 

in this action, the claim charts attached hereto detail the claims infringed by each 

Accused Instrumentality sold by Defendant. Hyperice reserves the right to amend 

and/or supplement the identification of accused products as discovery progresses, in 

response to the Court’s claim construction, and otherwise in accordance with the 

Patent Rules, Local Rules, and/or any Court Order. 

Petitioner Therabody Ex-1035, 0002
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(c) A chart identifying specifically where and how each limitation of each 

asserted claim is found within each Accused Instrumentality, including for each 

limitation that such party contends is governed by 35 U.S.C. § 112(6), the identity 

of the structure(s), act(s), or material(s) in the Accused Instrumentality that 

performs the claimed function. 

Based on publicly-available information, and without the benefit of discovery 

in this action, the claim charts attached hereto detail that the Accused Instrumentalities 

literally meet each element of each asserted claim. Hyperice does not presently 

contend that any element is governed by 35 U.S.C. § 112(6). Hyperice reserves the 

right to amend and/or supplement as discovery progresses, in response to the Court’s 

claim construction, and otherwise in accordance with the Patent Rules, Local Rules, 

and/or any Court Order. 

(d) For each claim which is alleged to have been indirectly infringed, an 

identification of any direct infringement and a description of the acts of the alleged 

indirect infringer that contribute to or are inducing that direct infringement. 

Insofar as alleged direct infringement is based on joint acts of multiple parties, the 

role of each such party in the direct infringement must be described. 

Based on publicly-available information, and without the benefit of discovery 

in this action, Hyperice states that it does not presently contend that Defendant 

indirectly infringes any claim of the ’174 Patent or ’161 Patent. Hyperice reserves the 

right to amend and/or supplement as discovery progresses, in response to the Court’s 

claim construction, and otherwise in accordance with the Patent Rules, Local Rules, 

and/or any Court Order. 
(e) Whether each element of each asserted claim is claimed to be literally 

present or present under the doctrine of equivalents in the Accused Instrumentality. 

Based on publicly-available information, and without the benefit of discovery 

in this action, the claim charts attached hereto detail that the Accused Instrumentalities 

literally meet each element of each asserted claim. If any of the limitations are not 

Petitioner Therabody Ex-1035, 0003
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literally met, the Accused Instrumentalities meet the limitations under the doctrine of 

equivalents, because they perform the same function in substantially the same way to 

achieve substantially the same result, and/or because the relevant structures and 

functions of the infringing products are insubstantially different from the claimed 

limitations. Hyperice reserves the right to amend and/or supplement as discovery 

progresses, in response to the Court’s claim construction, and otherwise in accordance 

with the Patent Rules, Local Rules, and/or any Court Order. 

(f) For any patent that claims priority to an earlier application, the priority 

date to which each asserted claim allegedly is entitled. 

The asserted claims of the ’174 Patent and ’161 Patent are entitled to a priority 

date of October 23, 2017.  

(g) If a party claiming patent infringement wishes to preserve the right to 

rely, for any purpose, on the assertion that its own apparatus, product, device, 

process, method, act or other instrumentality practices the claimed invention, the 

party must identify, separately for each asserted claim, each such apparatus, 

product, device, process, method, act, or other instrumentality that incorporates or 

reflects that particular claim. 

Hyperice does not currently contend that any of its products practice any claim 

of the ’174 Patent or ’161 Patent. 

(h) Identify the timing of the point of first infringement, the start of 

claimed damages, and the end of claimed damages. 

Hyperice contends that the first infringement of the ’174 Patent occurred on the 

later of the date of first sale of the Accused Instrumentalities or July 16, 2024 – the 

issue date of the ’174 Patent. Hyperice contends that the damages period began on 

September 19, 2024 – the date that Hyperice provided notice of the infringement – 

and the damages period continues to run. 

Hyperice contends that the first infringement of the ’161 Patent occurred on the 

later of the date of first sale of the Accused Instrumentalities or Sept. 24, 2024 – the 

Petitioner Therabody Ex-1035, 0004
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issue date of the ’161 Patent. Hyperice contends that the damages period began on 

December 11, 2024 – the date that Hyperice provided notice of the infringement – 

and the damages period continues to run. 

(i) If a party claiming patent infringement alleges willful infringement, 

the basis for such allegation.  

Hyperice contends that Defendant willfully infringes the ’174 Patent. By no 

later than September 19, 2024, Defendant knew of the ’174 Patent and knew, or acted 

with willful, intentional, and conscious disregard of the objectively high likelihood, 

that its conduct constitutes infringement of the ’174 Patent.  On September 19, 2024, 

Hyperice provided notice of infringement, and Hyperice included a claim chart 

demonstrating infringement by the Accused Instrumentalities. As such, Defendant 

knew of the ’174 Patent and knew, or acted with willful, intentional, and conscious 

disregard of the objectively high likelihood, that its conduct constitutes infringement 

of the ’174 Patent.  

Hyperice contends that Defendant willfully infringes the ’161 Patent. By no 

later than December 11, 2024, Defendant knew of the ’161 Patent and knew, or acted 

with willful, intentional, and conscious disregard of the objectively high likelihood, 

that its conduct constitutes infringement of the ’161 Patent. On December 11, 2024, 

Hyperice provided notice of infringement, and Hyperice included a claim chart 

demonstrating infringement by the Accused Instrumentalities. As such, Defendant 

knew of the ’161 Patent and knew, or acted with willful, intentional, and conscious 

disregard of the objectively high likelihood, that its conduct constitutes infringement 

of the ’161 Patent.  
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DOCUMENT PRODUCTION ACCOMPANYING DISCLOSURE 
Pursuant to P.R. 3-2, and after conducting a reasonable search, Hyperice 

identifies documents for production as described below. Hyperice reserves the right 

to supplement and/or amend the disclosure as necessary. In addition, Hyperice intends 

to produce additional Confidential and/or Highly Confidential documents responsive 

to the categories listed below once a Protective Order is entered in the above-

captioned matter. 

P.R. 3-2 Documents Production Number 

(a) Documents (e.g., contracts, 

purchase orders, invoices, 

advertisements, marketing materials, 

offer letters, beta site testing 

agreements, and third party or joint 

development agreements) sufficient 

to evidence each discussion with, 

disclosure to, or other manner of 

providing to a third party, or sale of 

or offer to sell, or any public use of, 

the claimed invention prior to the 

date of application for the patent in 

suit. A party’s production of a 

document as required herein shall 

not constitute an admission that such 

document evidences or is prior art 

under 35 U.S.C. § 102; 

Hyperice is not presently aware of the 

existence of any such documents.  

Petitioner Therabody Ex-1035, 0006
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P.R. 3-2 Documents Production Number 

(b) All documents evidencing the 

conception, reduction to practice, 

design, and development of each 

claimed invention, which were 

created on or before the date of 

application for the patent in suit or 

the priority date identified pursuant 

to Patent L.R. 3-1(f), whichever is 

earlier. 

Hyperice is not presently aware of the 

existence of any such documents.  

(c) A copy of the file history for 

each patent in suit.  

See HYPER174_000001–

HYPER174_004489. 

(d) All documents evidencing 

ownership of the patent rights by the 

party asserting patent infringement. 

See HYPER174_004490–

HYPER174_004495.  Additionally, 

Hyperice intends to produce certain 

additional Confidential and/or Highly 

Confidential documents once a 

Protective Order is entered in the above-

captioned lawsuit. 

(e) If a party identifies 

instrumentalities pursuant to Patent 

L.R. 3-1(g), documents sufficient to 

show the operation of any aspects or 

elements of such instrumentalities 

the patent claimant relies upon as 

embodying any asserted claims. 

N/A 

Petitioner Therabody Ex-1035, 0007
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P.R. 3-2 Documents Production Number 

(f) All agreements, including 

licenses, transferring an interest in 

any patent-in-suit. 

See HYPER174_004490–

HYPER174_004495. Additionally, 

Hyperice intends to produce certain 

additional Confidential and/or Highly 

Confidential documents once a 

Protective Order is entered in the above-

captioned lawsuit. 

(g) All agreements that may be 

related to the accused 

instrumentality or may be 

comparable to a license that would 

result from a hypothetical 

reasonable royalty negotiation. 

All such documents are Confidential, 

and Hyperice will produce such 

documents once a Protective Order is 

entered in the above-captioned lawsuit. 

(h) All agreements that otherwise 

may be used to support the party 

asserting infringement’s damages 

case. 

Hyperice is not presently aware of the 

existence of any such additional 

documents, other than those referenced 

in (g) above. 

Petitioner Therabody Ex-1035, 0008
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P.R. 3-2 Documents Production Number 

(i) If a party identifies 

instrumentalities pursuant to Patent 

L.R. 3-1(g), documents sufficient to 

show marking of such embodying 

accused instrumentalities and if it 

wants to preserve the right to 

recover lost profits based on such 

products, sales, revenues, costs and 

profits of such embodying accused 

instrumentalities 

N/A 

(j) All documents comprising or 

reflecting a F/RAND commitment 

or agreement with respect to the 

asserted patent. 

Hyperice is not presently aware of the 

existence of any such documents.  

 

 

DATED:  February 27, 2025  
 
 
 
 By: 

 
 

 BENJAMIN A. HERBERT 
MILLER BARONDESS, LLP 
 
LAWRENCE ROBERT LAPORTE 
LEWIS BRISBOIS BISGAARD and 
SMITH LLP 
 
Attorneys for HYPER ICE, INC.  
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BENJAMIN A. HERBERT (State Bar No. 277356) 
bherbert@millerbarondess.com 
MILLER BARONDESS, LLP 
2121 Avenue of the Stars, Suite 2600 
Los Angeles, California 90067 
Telephone: (310) 552-4400 
Facsimile: (310) 552-8400 
 
LAWRENCE ROBERT LAPORTE (State Bar No. 130003) 
lawrence.laporte@lewisbrisbois.com 
LEWIS BRISBOIS BISGAARD and SMITH LLP 
633 West 5th Street, Suite 4000 
Los Angeles, CA 90071 
Telephone: (213) 250-1800 
Facsimile: (213) 250-7900 
 
 
Attorneys for Plaintiff HYPER ICE, INC.  
 
 
 
 

UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA, SOUTHERN DIVISION 

 
HYPER ICE, INC., a California 
corporation, 
 

Plaintiff, 
 

v. 
 
THERABODY, INC., 
 

Defendant. 
 

 CASE NO. 8:24-cv-02034-JWH-DFM 
(Consolidated) 
 
PLAINTIFF’S FIRST AMENDED 
DISCLOSURE OF ASSERTED 
CLAIMS AND INFRINGEMENT 
CONTENTIONS 
(P.R. 3-1 & 3-2) 
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Pursuant to P.R. 3-1 and 3-2, Plaintiffs Hyper Ice, Inc. (“Plaintiff” or 

“Hyperice”) provides Disclosure of Asserted Claims and Infringement Contentions, 

state as follows:  

(a) Each claim of each patent in suit that is allegedly infringed by each 

opposing party, including for each claim the applicable statutory subsections of 35 

U.S.C. §271 asserted. 

Based on publicly-available information, and without the benefit of discovery 

in this action, Hyperice contends that Defendant Therabody, Inc. (“Defendant” or 

“Therabody”) directly infringes, pursuant to 35 U.S.C. §271(a), numerous claims of 

U.S. Patent No. 12,036,174 (“the ’174 Patent”) and U.S. Patent No. 12,097,161 (“the 

’161 Patent). Attached hereto are claim charts detailing the claims of the ’174 Patent 

and ’161 Patent that Defendant infringes. Hyperice reserves the right to amend and/or 

supplement the identification of asserted claims as discovery progresses, in response 

to the Court’s claim construction, and otherwise in accordance with the Patent Rules, 

Local Rules, and/or any Court Order. 

(b) Separately for each asserted claim, each accused apparatus, product, 

device, process, method, act, or other instrumentality (“Accused Instrumentality”) 

of each opposing party of which the party is aware. This identification shall be as 

specific as possible. Each product, device, and apparatus shall be identified by name 

or model number, if known. Each method or process shall be identified by name, if 

known, or by any product, device, or apparatus which, when used, allegedly results 

in the practice of the claimed method or process. 

Based on publicly-available information, and without the benefit of discovery 

in this action, the claim charts attached hereto detail the claims infringed by each 

Accused Instrumentality sold by Defendant. Hyperice reserves the right to amend 

and/or supplement the identification of accused products as discovery progresses, in 

response to the Court’s claim construction, and otherwise in accordance with the 

Patent Rules, Local Rules, and/or any Court Order. 

Petitioner Therabody Ex-1035, 0011
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(c) A chart identifying specifically where and how each limitation of each 

asserted claim is found within each Accused Instrumentality, including for each 

limitation that such party contends is governed by 35 U.S.C. § 112(6), the identity 

of the structure(s), act(s), or material(s) in the Accused Instrumentality that 

performs the claimed function. 

Based on publicly-available information, and without the benefit of discovery 

in this action, the claim charts attached hereto detail that the Accused Instrumentalities 

literally meet each element of each asserted claim. Hyperice does not presently 

contend that any element is governed by 35 U.S.C. § 112(6). Hyperice reserves the 

right to amend and/or supplement as discovery progresses, in response to the Court’s 

claim construction, and otherwise in accordance with the Patent Rules, Local Rules, 

and/or any Court Order. 

(d) For each claim which is alleged to have been indirectly infringed, an 

identification of any direct infringement and a description of the acts of the alleged 

indirect infringer that contribute to or are inducing that direct infringement. 

Insofar as alleged direct infringement is based on joint acts of multiple parties, the 

role of each such party in the direct infringement must be described. 

Based on publicly-available information, and without the benefit of discovery 

in this action, Hyperice states that it does not presently contend that Defendant 

indirectly infringes any claim of the ’174 Patent or ’161 Patent. Hyperice reserves the 

right to amend and/or supplement as discovery progresses, in response to the Court’s 

claim construction, and otherwise in accordance with the Patent Rules, Local Rules, 

and/or any Court Order. 
(e) Whether each element of each asserted claim is claimed to be literally 

present or present under the doctrine of equivalents in the Accused Instrumentality. 

Based on publicly-available information, and without the benefit of discovery 

in this action, the claim charts attached hereto detail that the Accused Instrumentalities 

literally meet each element of each asserted claim. If any of the limitations are not 

Petitioner Therabody Ex-1035, 0012
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literally met, the Accused Instrumentalities meet the limitations under the doctrine of 

equivalents, because they perform the same function in substantially the same way to 

achieve substantially the same result, and/or because the relevant structures and 

functions of the infringing products are insubstantially different from the claimed 

limitations. Hyperice reserves the right to amend and/or supplement as discovery 

progresses, in response to the Court’s claim construction, and otherwise in accordance 

with the Patent Rules, Local Rules, and/or any Court Order. 

(f) For any patent that claims priority to an earlier application, the priority 

date to which each asserted claim allegedly is entitled. 

The asserted claims of the ’174 Patent and ’161 Patent are entitled to a priority 

date of October 23, 2017.  

(g) If a party claiming patent infringement wishes to preserve the right to 

rely, for any purpose, on the assertion that its own apparatus, product, device, 

process, method, act or other instrumentality practices the claimed invention, the 

party must identify, separately for each asserted claim, each such apparatus, 

product, device, process, method, act, or other instrumentality that incorporates or 

reflects that particular claim. 

Hyperice does not currently contend that any of its products practice any claim 

of the ’174 Patent or ’161 Patent. 

(h) Identify the timing of the point of first infringement, the start of 

claimed damages, and the end of claimed damages. 

Hyperice contends that the first infringement of the ’174 Patent occurred on the 

later of the date of first sale of the Accused Instrumentalities or July 16, 2024 – the 

issue date of the ’174 Patent. Hyperice contends that the damages period began on 

September 19, 2024 – the date that Hyperice provided notice of the infringement – 

and the damages period continues to run. 

Hyperice contends that the first infringement of the ’161 Patent occurred on the 

later of the date of first sale of the Accused Instrumentalities or Sept. 24, 2024 – the 

Petitioner Therabody Ex-1035, 0013
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issue date of the ’161 Patent. Hyperice contends that the damages period began on 

December 11, 2024 – the date that Hyperice provided notice of the infringement – 

and the damages period continues to run. 

(i) If a party claiming patent infringement alleges willful infringement, 

the basis for such allegation.  

Hyperice contends that Defendant willfully infringes the ’174 Patent. By no 

later than September 19, 2024, Defendant knew of the ’174 Patent and knew, or acted 

with willful, intentional, and conscious disregard of the objectively high likelihood, 

that its conduct constitutes infringement of the ’174 Patent.  On September 19, 2024, 

Hyperice provided notice of infringement, and Hyperice included a claim chart 

demonstrating infringement by the Accused Instrumentalities. As such, Defendant 

knew of the ’174 Patent and knew, or acted with willful, intentional, and conscious 

disregard of the objectively high likelihood, that its conduct constitutes infringement 

of the ’174 Patent.  

Hyperice contends that Defendant willfully infringes the ’161 Patent. By no 

later than December 11, 2024, Defendant knew of the ’161 Patent and knew, or acted 

with willful, intentional, and conscious disregard of the objectively high likelihood, 

that its conduct constitutes infringement of the ’161 Patent. On December 11, 2024, 

Hyperice provided notice of infringement, and Hyperice included a claim chart 

demonstrating infringement by the Accused Instrumentalities. As such, Defendant 

knew of the ’161 Patent and knew, or acted with willful, intentional, and conscious 

disregard of the objectively high likelihood, that its conduct constitutes infringement 

of the ’161 Patent.  
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DOCUMENT PRODUCTION ACCOMPANYING DISCLOSURE 
Pursuant to P.R. 3-2, and after conducting a reasonable search, Hyperice 

identifies documents for production as described below. Hyperice reserves the right 

to supplement and/or amend the disclosure as necessary. In addition, Hyperice intends 

to produce additional Confidential and/or Highly Confidential documents responsive 

to the categories listed below once a Protective Order is entered in the above-

captioned matter. 

P.R. 3-2 Documents Production Number 

(a) Documents (e.g., contracts, 

purchase orders, invoices, 

advertisements, marketing materials, 

offer letters, beta site testing 

agreements, and third party or joint 

development agreements) sufficient 

to evidence each discussion with, 

disclosure to, or other manner of 

providing to a third party, or sale of 

or offer to sell, or any public use of, 

the claimed invention prior to the 

date of application for the patent in 

suit. A party’s production of a 

document as required herein shall 

not constitute an admission that such 

document evidences or is prior art 

under 35 U.S.C. § 102; 

Hyperice is not presently aware of the 

existence of any such documents.  

Petitioner Therabody Ex-1035, 0015
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P.R. 3-2 Documents Production Number 

(b) All documents evidencing the 

conception, reduction to practice, 

design, and development of each 

claimed invention, which were 

created on or before the date of 

application for the patent in suit or 

the priority date identified pursuant 

to Patent L.R. 3-1(f), whichever is 

earlier. 

Hyperice is not presently aware of the 

existence of any such documents.  

(c) A copy of the file history for 

each patent in suit.  

See HYPER174_000001–

HYPER174_004489. 

(d) All documents evidencing 

ownership of the patent rights by the 

party asserting patent infringement. 

See HYPER174_004490–

HYPER174_004495.  Additionally, 

Hyperice intends to produce certain 

additional Confidential and/or Highly 

Confidential documents once a 

Protective Order is entered in the above-

captioned lawsuit. 

(e) If a party identifies 

instrumentalities pursuant to Patent 

L.R. 3-1(g), documents sufficient to 

show the operation of any aspects or 

elements of such instrumentalities 

the patent claimant relies upon as 

embodying any asserted claims. 

N/A 

Petitioner Therabody Ex-1035, 0016
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 8 Case No. 8:24-cv-02034
PLAINTIFF’S FIRST AMENDED DISCLOSURE OF ASSERTED CLAIMS AND INFRINGEMENT

CONTENTIONS
 

P.R. 3-2 Documents Production Number 

(f) All agreements, including 

licenses, transferring an interest in 

any patent-in-suit. 

See HYPER174_004490–

HYPER174_004495. Additionally, 

Hyperice intends to produce certain 

additional Confidential and/or Highly 

Confidential documents once a 

Protective Order is entered in the above-

captioned lawsuit. 

(g) All agreements that may be 

related to the accused 

instrumentality or may be 

comparable to a license that would 

result from a hypothetical 

reasonable royalty negotiation. 

All such documents are Confidential, 

and Hyperice will produce such 

documents once a Protective Order is 

entered in the above-captioned lawsuit. 

(h) All agreements that otherwise 

may be used to support the party 

asserting infringement’s damages 

case. 

Hyperice is not presently aware of the 

existence of any such additional 

documents, other than those referenced 

in (g) above. 

Petitioner Therabody Ex-1035, 0017
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 9 Case No. 8:24-cv-02034
PLAINTIFF’S FIRST AMENDED DISCLOSURE OF ASSERTED CLAIMS AND INFRINGEMENT

CONTENTIONS
 

P.R. 3-2 Documents Production Number 

(i) If a party identifies 

instrumentalities pursuant to Patent 

L.R. 3-1(g), documents sufficient to 

show marking of such embodying 

accused instrumentalities and if it 

wants to preserve the right to 

recover lost profits based on such 

products, sales, revenues, costs and 

profits of such embodying accused 

instrumentalities 

N/A 

(j) All documents comprising or 

reflecting a F/RAND commitment 

or agreement with respect to the 

asserted patent. 

Hyperice is not presently aware of the 

existence of any such documents.  

 

 

DATED:  February 27, 2025  
 
 
 
 By: 

 
 

 BENJAMIN A. HERBERT 
MILLER BARONDESS, LLP 
 
LAWRENCE ROBERT LAPORTE 
LEWIS BRISBOIS BISGAARD and 
SMITH LLP 
 
Attorneys for HYPER ICE, INC.  

 

Petitioner Therabody Ex-1035, 0018



 

 

 
 
 
 
 
 
 

EXHIBIT 1 

Petitioner Therabody Ex-1035, 0019



1 Theragun PRO Plus ‘174 Patent Claim Chart   

Claim Chart – U.S. Patent No. 12,036,174 – Theragun PRO Plus 
 

U.S. Patent No. 12,036,174 Theragun PRO Plus 

8. A treatment device, 
comprising: 

The accused product is a treatment device: 
 

 
 

 
 

Petitioner Therabody Ex-1035, 0020



2 Theragun PRO Plus ‘174 Patent Claim Chart   

a body provided with a 
sensor, 

The accused product has a body provided with a sensor: 

 
 
 

 

Petitioner Therabody Ex-1035, 0021



3 Theragun PRO Plus ‘174 Patent Claim Chart   

a power source, and a 
processing unit configured to 
receive input data and 
generate a control signal 
based on the input data,  

The body of the accused product includes a power source, and a 
processing unit configured to receive input data and generate a control 
signal based on the input data: 
 

 
 

 
 

Petitioner Therabody Ex-1035, 0022



4 Theragun PRO Plus ‘174 Patent Claim Chart   

the body further including a 
skin contacting surface 
maintainable against skin of 
a user by a force applied by a 
hand of the user when 
gripping the body; and 

In accused product, the body includes a skin contacting surface 
maintainable against skin of a user by a force applied by a hand of the 
user when gripping the body: 
 

 
 

Petitioner Therabody Ex-1035, 0023



5 Theragun PRO Plus ‘174 Patent Claim Chart   

a first energy generator 
element and a second energy 
generator element coupled to 
the body, 

The accused product has a first energy generator element (e.g., for 
percussive therapy) 
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6 Theragun PRO Plus ‘174 Patent Claim Chart   

and a second energy generator element (e.g., for heat therapy) coupled 
to the body:  

 

 
 

Petitioner Therabody Ex-1035, 0025



7 Theragun PRO Plus ‘174 Patent Claim Chart   

the first and second energy 
generator elements being 
independently operable to 
convert electricity from the 
power source into a first 
energy type and a second 
energy type, respectively, 
and direct the first and 
second energy types toward 
an area of skin 

In the accused product, the first and second energy generator elements are 
independently operable to convert electricity from the power source into a 
first energy type and a second energy type, respectively, and direct the first 
and second energy types toward an area of skin: 
 

 
 

 
 
See also Theragun PRO Plus User Manual, at p. 6. 
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8 Theragun PRO Plus ‘174 Patent Claim Chart   

the first energy generator 
element including an impact 
generator element having a 
tissue contact surface that is 
linearly actuatable along an 
axis to contact and cause 
corresponding physical 
movement of the area of 
skin, 

The accused product has a first energy generator element including an 
impact generator element having a tissue contact surface that is linearly 
actuatable along an axis to contact and cause corresponding physical 
movement of the area of skin: 
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9 Theragun PRO Plus ‘174 Patent Claim Chart   

wherein the sensor is 
configured to detect 
additional input data based 
on a vital sign of the user and 
transmit the input data for 
display. 

In the accused device, the sensor is configured to detect additional input 
data based on a vital sign of the user (heart rate) and transmit the input 
data for display: 

 

Petitioner Therabody Ex-1035, 0028



10 Theragun PRO Plus ‘174 Patent Claim Chart   

9. The treatment device 
of claim 8, wherein the 
additional input data 
corresponds to a heart rate of 
the user. 

In the accused product, the additional input data corresponds to a heart 
rate of the user: 
 

 
 

 
 

10. The treatment device 
of claim 8, further 
comprising a controller 
configured to modify 
intensity of the first energy 
type and the second energy 
type. 

The accused product has a controller configured to modify intensity of 
the first energy type (percussion) and the second energy type (e.g., heat): 
 

 
 

 
 

Petitioner Therabody Ex-1035, 0029



11 Theragun PRO Plus ‘174 Patent Claim Chart   

12. The treatment device 
of claim 8, wherein the 
impact generator element 
further includes a drive 
mechanism and a piston, 
wherein the drive mechanism 
is operably coupled to a 
controller to direct electricity 
to the drive mechanism and 
move the piston and the 
tissue contacting surface 
along the axis. 

In the accused device, the impact generator element further includes a 
drive mechanism and a piston, wherein the drive mechanism is operably 
coupled to a controller to direct electricity to the drive mechanism and 
move the piston and the tissue contacting surface along the axis 

 

Petitioner Therabody Ex-1035, 0030



12 Theragun PRO Plus ‘174 Patent Claim Chart   

13. The treatment device 
of claim 12, wherein the 
second energy generator 
element is a heat generator 
element configured to output 
the second energy type 
including a heat flux toward 
the area of skin. 

In the accused product, the second energy generator element is a heat 
generator element configured to output the second energy type including 
a heat flux toward the area of skin. 
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13 Theragun PRO Plus ‘174 Patent Claim Chart   

15. The treatment device 
of claim 13, further 
comprising a third energy 
generator element 
independently operable of the 
first and second energy 
generator elements to output 
a third energy type toward 
the area of skin. 

The accused product has a third energy generator element (to provide 
vibration) independently operable of the first and second energy 
generator elements to output a third energy type toward the area of skin: 

 
 

Petitioner Therabody Ex-1035, 0032



14 Theragun PRO Plus ‘174 Patent Claim Chart   

17. A treatment device, 
comprising: 

The accused product is a treatment device: 
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15 Theragun PRO Plus ‘174 Patent Claim Chart   

 

a body provided with a power 
source and a processing unit  

The accused product has a body provided with a power source and a 
processing unit: 
 

 
 

Petitioner Therabody Ex-1035, 0034



16 Theragun PRO Plus ‘174 Patent Claim Chart   

configured to receive input data and 
generate a control signal based on 
the input data, 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

The accused product is configured to receive input data from the 
control buttons and generate a control signal to, e.g., turn the accused 
product on, start percussive therapy, or start heat therapy, based on 
the input data: 
 

 
 

See also Theragun PRO Plus User Manual, at p. 5. 
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17 Theragun PRO Plus ‘174 Patent Claim Chart   

the body including a skin 
contacting surface maintainable 
against skin of a user by a force 
applied by a hand of the user when 
gripping the body; and 

The accused product includes a body including a skin contacting 
surface maintainable against skin of a user by a force applied by a 
hand of the user when gripping the body: 
 

 
 

Petitioner Therabody Ex-1035, 0036



18 Theragun PRO Plus ‘174 Patent Claim Chart   

 

a first energy generator element 
and a second energy generator 
element coupled to the body, 

The accused product has a first energy generator element (e.g., for 
percussive therapy): 
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19 Theragun PRO Plus ‘174 Patent Claim Chart   

 
and a second energy generator element (e.g., for heat therapy) 
coupled to the body:  
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20 Theragun PRO Plus ‘174 Patent Claim Chart   

the first and second energy 
generator elements being 
independently operable to convert 
electricity from the power source 
into a first energy type and a 
second energy type, respectively 

The accused product has first and second energy generator 
elements that are independently operable to convert electricity 
from the power source into a first energy type and a second 
energy type, respectively: 
 

 
 

 
 
See also Theragun PRO Plus User Manual, at p. 6. 
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21 Theragun PRO Plus ‘174 Patent Claim Chart   

and direct the first and second 
energy types toward an area of 
skin, 

The accused product directs the first and second energy types 
toward an area of skin, 
 

 
 

 
 

See also Theragun PRO Plus User Manual, at p. 6. 
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22 Theragun PRO Plus ‘174 Patent Claim Chart   

the first energy generator element 
including an impact generator 
element having a tissue contact 
surface that is linearly actuatable 
along an axis to contact and cause 
corresponding physical 
movement of the area of skin; 

The accused product includes a first energy generator element 
including an impact generator element having a tissue contact 
surface that is linearly actuatable along an axis to contact and 
cause corresponding physical movement of the area of skin:  
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23 Theragun PRO Plus ‘174 Patent Claim Chart   

 

wherein the processing unit is 
operable to output an optical 
signal on a display that is 
observable by eyes of the user, 
the output corresponding to the 
control signal. 

The accused product has a processing unit that is operable to 
output an optical signal on a display that is observable by eyes of 
the user, the output corresponding to the control signal: 
 

 
 

  

Petitioner Therabody Ex-1035, 0042



24 Theragun PRO Plus ‘174 Patent Claim Chart   

19. The treatment device 
of claim 17, further comprising a 
sensor to detect additional input 
data based on a vital sign of the 
user, the additional input data 
corresponding to a heart rate of 
the user. 

The accused product has a sensor to detect additional input data 
based on a vital sign of the user, the additional input data 
corresponding to a heart rate of the user: 
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EXHIBIT 2 

Petitioner Therabody Ex-1035, 0044



1 TheraFace PRO ‘174 Patent Claim Chart   

Claim Chart – U.S. Patent No. 12,036,174 – TheraFace PRO 
 

U.S. Patent No. 12,036,174 TheraFace PRO 

1. A treatment device, 
comprising: 

The accused product is a treatment device: 
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2 TheraFace PRO ‘174 Patent Claim Chart   

a body provided with a 
processing unit and a power 
source; and 

The accused product has a body provided with a power source and a 
processing unit: 
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3 TheraFace PRO ‘174 Patent Claim Chart   

a plurality of energy 
generator elements being 
independently operable to 
convert electricity from the 
power source into a plurality 
of different energy types 
transmittable towards an area 
of skin of a user,  

The accused product has a plurality of energy generator elements being 
independently operable to convert electricity from the power source into 
a plurality of different energy types (e.g., percussion and infrared) 
transmittable towards an area of skin of a user: 
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4 TheraFace PRO ‘174 Patent Claim Chart   
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5 TheraFace PRO ‘174 Patent Claim Chart   

the plurality of energy 
generator elements being 
arranged coaxially about an 
axis, 

In the accused product, the plurality of energy generator elements are 
arranged coaxially about an axis: 

 
 
 
 

Petitioner Therabody Ex-1035, 0049



6 TheraFace PRO ‘174 Patent Claim Chart   

wherein the body includes a 
grip arranged to be grasped 
by a hand of the user 
applying a gripping force to 
maintain the plurality of 
energy generator elements on 
or adjacent the area of skin, 

In the accused product, the body includes a grip arranged to be grasped 
by a hand of the user applying a gripping force to maintain the plurality 
of energy generator elements on or adjacent the area of skin: 
 

 

Petitioner Therabody Ex-1035, 0050



7 TheraFace PRO ‘174 Patent Claim Chart   

wherein the plurality of 
energy generator elements 
includes a first energy 
generator element and a 
second energy generator 
element,  

In the accused product, the plurality of energy generator elements 
includes a first energy generator element (for percussive therapy) and a 
second energy generator element (ring shaped for, e.g., LED light 
therapy): 
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8 TheraFace PRO ‘174 Patent Claim Chart   

and wherein the first energy 
generator element is an 
impact generator element 
having a tissue contact 
surface that is linearly 
actuatable along the axis to 
contact and cause 
corresponding physical 
movement of the area of 
skin. 

In the accused product, the first energy generator element is an impact 
generator element having a tissue contact surface that is linearly 
actuatable along the axis to contact and cause corresponding physical 
movement of the area of skin: 

 

Petitioner Therabody Ex-1035, 0052



9 TheraFace PRO ‘174 Patent Claim Chart   

2. The treatment device 
of claim 1, wherein the 
impact generator element 
further includes a drive 
mechanism and a piston,  

In the accused product, the impact generator element further includes a 
drive mechanism and a piston: 
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10 TheraFace PRO ‘174 Patent Claim Chart   

wherein the drive mechanism 
is operably coupled to a 
controller that directs 
electricity to the drive 
mechanism to move the 
piston and the tissue contact 
surface along the axis. 

In the accused product, the drive mechanism is operably coupled to a 
controller that directs electricity to the drive mechanism to move the 
piston and the tissue contact surface along the axis: 

 
 

Petitioner Therabody Ex-1035, 0054



11 TheraFace PRO ‘174 Patent Claim Chart   

3. The treatment device 
of claim 1, wherein the 
second energy generator 
element is substantially ring 
shaped and arranged 
coaxially about the first 
energy generator element. 

In the accused product, the second energy generator element is 
substantially ring shaped and arranged coaxially about the first energy 
generator element: 
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12 TheraFace PRO ‘174 Patent Claim Chart   

4. The treatment device 
of claim 1, wherein the 
second energy generator 
element includes a reflecting 
groove circumferentially 
arranged about the axis, the 
reflecting groove defining a 
concave shape arranged to 
reflect energy generated from 
the second energy generator 
element towards the area of 
skin. 

In the accused product, the second energy generator element includes a 
reflecting groove circumferentially arranged about the axis, the 
reflecting groove defining a concave shape arranged to reflect energy 
generated from the second energy generator element towards the area of 
skin: 
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13 TheraFace PRO ‘174 Patent Claim Chart   

5. The treatment device 
of claim 1, wherein the 
second energy generator 
element includes a heat 
generator element. 
 

In the accused product, the second energy generator element includes a 
heat generator element: 
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14 TheraFace PRO ‘174 Patent Claim Chart   

6. The treatment device 
of claim 1, wherein a first 
one of the plurality of 
different energy types is an 
impact force applied against 
a surface of the area of skin 
and a second one of the 
plurality of different energy 
types is a heat flux directed 
toward the area of skin. 
 

In the accused product, a first one of the plurality of different energy 
types is an impact force applied against a surface of the area of skin and 
a second one of the plurality of different energy types is a heat flux 
directed toward the area of skin: 
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15 TheraFace PRO ‘174 Patent Claim Chart   

7. The treatment device 
of claim 1, wherein at least 
one of the plurality of energy 
generator elements is 
contained at least partially 
within a housing that is 
removably securable to the 
body. 

In the accused product, at least one of the plurality of energy generator 
elements is contained at least partially within a housing that is 
removably securable to the body. The LED ring is removably securable 
to the body of the device: 
 

 

17. A treatment device, 
comprising: 

The accused product is a treatment device: 
 

 
 
 

Petitioner Therabody Ex-1035, 0059



16 TheraFace PRO ‘174 Patent Claim Chart   

 

a body provided with a power 
source and a processing unit  

The accused product has a body provided with a power source and a 
processing unit: 
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17 TheraFace PRO ‘174 Patent Claim Chart   

configured to receive input data and 
generate a control signal based on 
the input data, 

 

The accused product is configured to receive input data from the 
control buttons and generate a control signal to, e.g., turn the accused 
product on, start percussive therapy, or turn on the LED ring, based 
on the input data: 
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18 TheraFace PRO ‘174 Patent Claim Chart   

the body including a skin 
contacting surface maintainable 
against skin of a user by a force 
applied by a hand of the user when 
gripping the body; and 

The accused product includes a body including a skin contacting 
surface maintainable against skin of a user by a force applied by a 
hand of the user when gripping the body: 
 

 
 

Petitioner Therabody Ex-1035, 0062



19 TheraFace PRO ‘174 Patent Claim Chart   

 

a first energy generator element 
and a second energy generator 
element coupled to the body, 

The accused product has a first energy generator element 
(percussive therapy) and a second energy generator element (e.g., 
infrared) coupled to the body:  
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20 TheraFace PRO ‘174 Patent Claim Chart   

the first and second energy 
generator elements being 
independently operable to convert 
electricity from the power source 
into a first energy type and a 
second energy type, respectively 

The accused product has first and second energy generator 
elements that are independently operable to convert electricity 
from the power source into a first energy type and a second 
energy type, respectively: 
 

 
 

 

 

Petitioner Therabody Ex-1035, 0064



21 TheraFace PRO ‘174 Patent Claim Chart   

and direct the first and second 
energy types toward an area of 
skin, 

The accused product directs the first and second energy types 
toward an area of skin, 
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22 TheraFace PRO ‘174 Patent Claim Chart   

the first energy generator element 
including an impact generator 
element having a tissue contact 
surface that is linearly actuatable 
along an axis to contact and cause 
corresponding physical 
movement of the area of skin; 

The accused product includes a first energy generator element 
including an impact generator element having a tissue contact 
surface that is linearly actuatable along an axis to contact and 
cause corresponding physical movement of the area of skin:  
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23 TheraFace PRO ‘174 Patent Claim Chart   

 

wherein the processing unit is 
operable to output an optical 
signal on a display that is 
observable by eyes of the user, 
the output corresponding to the 
control signal. 

The accused product has a processing unit that is operable to 
output an optical signal on a display that is observable by eyes of 
the user, the output corresponding to the control signal: 
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EXHIBIT 3 
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1 TheraFace PRO with Cold Ring ‘174 Patent Claim 
Chart 

  

Claim Chart – U.S. Patent No. 12,036,174 – TheraFace PRO with Cold Ring 
 

U.S. Patent No. 12,036,174 TheraFace PRO with Cold Ring 

1. A treatment device, 
comprising: 

The accused product is a treatment device: 
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2 TheraFace PRO with Cold Ring ‘174 Patent Claim 
Chart 

  

a body provided with a 
processing unit and a power 
source; and 

The accused product has a body provided with a power source and a 
processing unit: 
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3 TheraFace PRO with Cold Ring ‘174 Patent Claim 
Chart 

  

a plurality of energy 
generator elements being 
independently operable to 
convert electricity from the 
power source into a plurality 
of different energy types 
transmittable towards an area 
of skin of a user,  

The accused product has a plurality of energy generator elements being 
independently operable to convert electricity from the power source into 
a plurality of different energy types (for percussive therapy and cold 
therapy) transmittable towards an area of skin of a user: 
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4 TheraFace PRO with Cold Ring ‘174 Patent Claim 
Chart 
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5 TheraFace PRO with Cold Ring ‘174 Patent Claim 
Chart 

  

the plurality of energy 
generator elements being 
arranged coaxially about an 
axis, 

In the accused product, the plurality of energy generator elements are 
arranged coaxially about an axis 
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6 TheraFace PRO with Cold Ring ‘174 Patent Claim 
Chart 

  

wherein the body includes a 
grip arranged to be grasped 
by a hand of the user 
applying a gripping force to 
maintain the plurality of 
energy generator elements on 
or adjacent the area of skin, 

In the accused product, the body includes a grip arranged to be grasped 
by a hand of the user applying a gripping force to maintain the plurality 
of energy generator elements on or adjacent the area of skin: 

 
 

wherein the plurality of 
energy generator elements 
includes a first energy 
generator element and a 
second energy generator 
element,  

In the accused product, the plurality of energy generator elements 
includes a first energy generator element (for percussive therapy) and a 
second energy generator element (cold therapy ring): 
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7 TheraFace PRO with Cold Ring ‘174 Patent Claim 
Chart 

  

and wherein the first energy 
generator element is an 
impact generator element 
having a tissue contact 
surface that is linearly 
actuatable along the axis to 
contact and cause 
corresponding physical 
movement of the area of 
skin. 

In the accused product, the first energy generator element is an impact 
generator element having a tissue contact surface that is linearly 
actuatable along the axis to contact and cause corresponding physical 
movement of the area of skin: 
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8 TheraFace PRO with Cold Ring ‘174 Patent Claim 
Chart 

  

2. The treatment device 
of claim 1, wherein the 
impact generator element 
further includes a drive 
mechanism and a piston,  

In the accused product, the impact generator element further includes a 
drive mechanism and a piston: 
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9 TheraFace PRO with Cold Ring ‘174 Patent Claim 
Chart 

  

wherein the drive mechanism 
is operably coupled to a 
controller that directs 
electricity to the drive 
mechanism to move the 
piston and the tissue contact 
surface along the axis. 

In the accused product, the drive mechanism is operably coupled to a 
controller that directs electricity to the drive mechanism to move the 
piston and the tissue contact surface along the axis: 
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10 TheraFace PRO with Cold Ring ‘174 Patent Claim 
Chart 

  

3. The treatment device 
of claim 1, wherein the 
second energy generator 
element is substantially ring 
shaped and arranged 
coaxially about the first 
energy generator element. 

In the accused product, the second energy generator element is 
substantially ring shaped and arranged coaxially about the first energy 
generator element: 

 
7. The treatment device 
of claim 1, wherein at least 
one of the plurality of energy 
generator elements is 
contained at least partially 
within a housing that is 
removably securable to the 
body. 

In the accused product, at least one of the plurality of energy generator 
elements is contained at least partially within a housing that is 
removably securable to the body. The LED ring is removably securable 
to the body of the device: 
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11 TheraFace PRO with Cold Ring ‘174 Patent Claim 
Chart 

  

17. A treatment device, 
comprising: 

The accused product is a treatment device: 
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12 TheraFace PRO with Cold Ring ‘174 Patent Claim 
Chart 

  

 

a body provided with a power 
source and a processing unit  

The accused product has a body provided with a power source and a 
processing unit: 
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13 TheraFace PRO with Cold Ring ‘174 Patent Claim 
Chart 

  

configured to receive input data and 
generate a control signal based on 
the input data, 

 

The accused product is configured to receive input data from the 
control buttons and generate a control signal to, e.g., turn the accused 
product on, start percussive therapy, or turn on the cold ring, based 
on the input data: 
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14 TheraFace PRO with Cold Ring ‘174 Patent Claim 
Chart 

  

the body including a skin 
contacting surface maintainable 
against skin of a user by a force 
applied by a hand of the user when 
gripping the body; and 

The accused product includes a body including a skin contacting 
surface maintainable against skin of a user by a force applied by a 
hand of the user when gripping the body: 
 

 
 

Petitioner Therabody Ex-1035, 0082



15 TheraFace PRO with Cold Ring ‘174 Patent Claim 
Chart 

  

 

a first energy generator element 
and a second energy generator 
element coupled to the body, 

The accused product has a first energy generator element 
(percussive therapy):  

 
and a second energy generator element (cold ring) coupled to the 
body: 
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16 TheraFace PRO with Cold Ring ‘174 Patent Claim 
Chart 

  

the first and second energy 
generator elements being 
independently operable to convert 
electricity from the power source 
into a first energy type and a 
second energy type, respectively 

The accused product has first and second energy generator 
elements that are independently operable to convert electricity 
from the power source into a first energy type and a second 
energy type, respectively: 
 

 
 

 
 

 
 

 
 

Petitioner Therabody Ex-1035, 0084



17 TheraFace PRO with Cold Ring ‘174 Patent Claim 
Chart 

  

and direct the first and second 
energy types toward an area of 
skin, 

The accused product directs the first and second energy types 
toward an area of skin: 
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18 TheraFace PRO with Cold Ring ‘174 Patent Claim 
Chart 

  

the first energy generator element 
including an impact generator 
element having a tissue contact 
surface that is linearly actuatable 
along an axis to contact and cause 
corresponding physical 
movement of the area of skin; 

The accused product includes a first energy generator element 
including an impact generator element having a tissue contact 
surface that is linearly actuatable along an axis to contact and 
cause corresponding physical movement of the area of skin:  
 

 
 

 
 

 
 

Petitioner Therabody Ex-1035, 0086



19 TheraFace PRO with Cold Ring ‘174 Patent Claim 
Chart 

  

 

wherein the processing unit is 
operable to output an optical 
signal on a display that is 
observable by eyes of the user, 
the output corresponding to the 
control signal. 

The accused product has a processing unit that is operable to 
output an optical signal on a display that is observable by eyes of 
the user, the output corresponding to the control signal: 
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1 Theragun Prime Plus ‘174 Patent Claim Chart   

Claim Chart – U.S. Patent No. 12,036,174 – Theragun Prime Plus 
 

U.S. Patent No. 12,036,174 Theragun Prime Plus 

17. A treatment device, 
comprising: 

The accused product is a treatment device: 
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2 Theragun Prime Plus ‘174 Patent Claim Chart   

 

a body provided with a power 
source and a processing unit  

The accused product has a body provided with a power source and a 
processing unit: 
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3 Theragun Prime Plus ‘174 Patent Claim Chart   

configured to receive input data and 
generate a control signal based on 
the input data, 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

The accused product is configured to receive input data from the 
control buttons and generate a control signal to, e.g., turn the accused 
product on, start percussive therapy, or start heat therapy, based on 
the input data: 
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4 Theragun Prime Plus ‘174 Patent Claim Chart   

the body including a skin 
contacting surface maintainable 
against skin of a user by a force 
applied by a hand of the user when 
gripping the body; and 

The accused product includes a body including a skin contacting 
surface maintainable against skin of a user by a force applied by a 
hand of the user when gripping the body: 
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5 Theragun Prime Plus ‘174 Patent Claim Chart   

 

a first energy generator element 
and a second energy generator 
element coupled to the body, 

The accused product has a first energy generator element (e.g., for 
percussive therapy): 
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6 Theragun Prime Plus ‘174 Patent Claim Chart   

and a second energy generator element (e.g., for heat therapy) 
coupled to the body:  
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7 Theragun Prime Plus ‘174 Patent Claim Chart   

the first and second energy 
generator elements being 
independently operable to convert 
electricity from the power source 
into a first energy type and a 
second energy type, respectively 

The accused product has first and second energy generator 
elements that are independently operable to convert electricity 
from the power source into a first energy type and a second 
energy type, respectively: 
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8 Theragun Prime Plus ‘174 Patent Claim Chart   

and direct the first and second 
energy types toward an area of 
skin, 

The accused product directs the first and second energy types 
toward an area of skin, 
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9 Theragun Prime Plus ‘174 Patent Claim Chart   

the first energy generator element 
including an impact generator 
element having a tissue contact 
surface that is linearly actuatable 
along an axis to contact and cause 
corresponding physical 
movement of the area of skin; 

The accused product includes a first energy generator element 
including an impact generator element having a tissue contact 
surface that is linearly actuatable along an axis to contact and 
cause corresponding physical movement of the area of skin:  
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10 Theragun Prime Plus ‘174 Patent Claim Chart   

 

wherein the processing unit is 
operable to output an optical 
signal on a display that is 
observable by eyes of the user, 
the output corresponding to the 
control signal. 

The accused product has a processing unit that is operable to 
output an optical signal on a display that is observable by eyes of 
the user, the output corresponding to the control signal: 
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1 Therabody SmartGoggles Claim Chart  

Claim Chart – U.S. Patent No. 12,097,161 – Therabody SmartGoggles 
 

U.S. Patent No. 12,097,161  Therabody SmartGoggles 

1. A wearable device, comprising: The accused product is a wearable device: 
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2 Therabody SmartGoggles Claim Chart  

a body including a flexible material 
layer such that the body is 
conformable about a head of a user,  

a body including a flexible material layer such that the body is 
conformable about a head of a user, the body having a power source: 
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3 Therabody SmartGoggles Claim Chart  

the body having a power source; The body of the accused product has a power source (a rechargeable 
battery): 
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4 Therabody SmartGoggles Claim Chart  

an attachment element including a 
band to maintain the body about the 
head of the user and a skin facing 
surface of the body against skin of 
the user; and 

The accused product has a headband to maintain a skin facing 
surface of the body against skin of the user:  
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5 Therabody SmartGoggles Claim Chart  

a plurality of energy generators being 
independently operable to convert 
electricity from the power source into 
a plurality of different energy types 
transmittable towards the skin of the 
user, 

The accused product has several energy generators that are 
independently operable to convert electricity from the power 
source into a plurality of different energy types (e.g., vibration, 
compression/massage, heat). These energy types are transmittable 
to the skin of the user: 
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6 Therabody SmartGoggles Claim Chart  
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7 Therabody SmartGoggles Claim Chart  

wherein at least one of the plurality 
of energy generators is disposed at 
least partially within the flexible 
material layer. 

In the accused product, the plurality of first energy generator 
elements (for vibration) is disposed within the flexible material 
layer. These are shown in Figure 18 of Therabody’s U.S. Patent 
No. 11,819,625 as vibration members 140, 142, 144, 146, 148, 
150, 152, and 154:  
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8 Therabody SmartGoggles Claim Chart  

2. The wearable device of claim 1, 
wherein the plurality of energy 
generators includes a plurality of first 
energy generator elements, each of 
the plurality of first energy generator 
elements including a mechanical 
actuator configured to convert the 
electricity from the power source into 
a mechanical movement recognizable 
by the skin of the user. 

In the accused product, the plurality of energy generators includes a 
plurality of first energy generator elements, each of the plurality of 
first energy generator elements including a mechanical actuator 
configured to convert the electricity from the power source into a 
mechanical movement (vibration) recognizable by the skin of the 
user: 
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9 Therabody SmartGoggles Claim Chart  

3. The wearable device of claim 2, 
wherein the plurality of first energy 
generator elements is disposed at 
least partially within the flexible 
material layer. 

In the accused product, the plurality of first energy generator 
elements is disposed at least partially within the flexible material 
layer: 
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10 Therabody SmartGoggles Claim Chart  

4. The wearable device of claim 2, 
wherein the plurality of energy 
generators includes a plurality of 
second energy generator elements, 
each of the plurality of second energy 
generator elements including a 
pressure generator configured to 
convert the electricity from the power 
source into a pressure energy 
recognizable by the skin of the user. 

In the accused product, the plurality of energy generators includes 
a plurality of second energy generator elements (for compression/ 
massage), and each of the plurality of second energy generator 
elements including a pressure generator configured to convert the 
electricity from the power source into a pressure energy 
recognizable by the skin of the user. These are shown in Figure 20 
of Therabody’s U.S. Patent No. 11,819,625 as bladders 104, 108, 
112, 114, 116, 118, 128, and 
130.
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11 Therabody SmartGoggles Claim Chart  

5. The wearable device of claim 4, 
wherein the body defines a length 
having a longitudinal axis and a 
width having a lateral axis, wherein 
the longitudinal axis and the lateral 
axis divide the body into a first 
section located above the 
longitudinal axis and on a first side of 
the lateral axis, a second section 
located above the longitudinal axis 
and on a second side of the lateral 
axis opposite the first side of the 
lateral axis, a third section located 
below the longitudinal axis and on 
the first side of the lateral axis, and a 
fourth section located below the 
longitudinal axis and on the second 
side of the lateral axis, and wherein 
the first section and the second 
section include at least a pair of first 
energy generator elements of the 
plurality of first energy generator 
elements and at least a pair of second 
energy generator elements of the 
plurality of second energy generator 
elements. 

In the accused product, the body defines a length having a 
longitudinal axis and a width having a lateral axis, wherein the 
longitudinal axis and the lateral axis divide the body into a first 
section located above the longitudinal axis and on a first side of the 
lateral axis, a second section located above the longitudinal axis 
and on a second side of the lateral axis opposite the first side of the 
lateral axis, a third section located below the longitudinal axis and 
on the first side of the lateral axis, and a fourth section located 
below the longitudinal axis and on the second side of the lateral 
axis, and wherein the first section and the second section include at 
least a pair of first energy generator elements of the plurality of 
first energy generator elements and at least a pair of second energy 
generator elements of the plurality of second energy generator 
elements. 
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12 Therabody SmartGoggles Claim Chart  

6. The wearable device of claim 5, 
wherein the third section and the 
fourth section include at least another 
first energy generator element of the 
plurality of first energy generator 
elements and at least another second 
energy generator element of the 
plurality of second energy generator 
elements. 

In the accused product, the third section and the fourth section 
include at least another first energy generator element of the plurality 
of first energy generator elements and at least another second energy 
generator element of the plurality of second energy generator 
elements. 
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13 Therabody SmartGoggles Claim Chart  

7. The wearable device of claim 1, 
wherein the plurality of energy 
generators includes a plurality of 
third energy generator elements, the 
plurality of third energy generator 
elements including a heat generator 
configured to convert the electricity 
from the power source into a heat 
flux recognizable by the skin of the 
user. 

In the accused product, the plurality of energy generators includes 
a plurality of third energy generator elements (for heat) configured 
to convert the electricity from the power source into a heat flux 
recognizable by the skin of the user. These are shown in Figure 18 
of Therabody’s U.S. Patent No. 11,819,625 as heating pads 170 
and 172:  
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14 Therabody SmartGoggles Claim Chart  

8. The wearable device of claim 7, 
wherein the body defines a length 
having a longitudinal axis and a 
width having a lateral axis, wherein 
the longitudinal axis and the lateral 
axis divide the body into a first 
section located above the 
longitudinal axis and on a first side of 
the lateral axis, a second section 
located above the longitudinal axis 
and on a second side of the lateral 
axis opposite the first side of the 
lateral axis, a third section located 
below the longitudinal axis and on 
the first side of the lateral axis, and a 
fourth section located below the 
longitudinal axis and on the second 
side of the lateral axis, and wherein 
each the third section and the fourth 
section include another third energy 
generator element of the plurality of 
third energy generator elements. 

In the accused product, the body defines a length having a 
longitudinal axis and a width having a lateral axis, wherein the 
longitudinal axis and the lateral axis divide the body into a first 
section located above the longitudinal axis and on a first side of the 
lateral axis, a second section located above the longitudinal axis 
and on a second side of the lateral axis opposite the first side of the 
lateral axis, a third section located below the longitudinal axis and 
on the first side of the lateral axis, and a fourth section located 
below the longitudinal axis and on the second side of the lateral 
axis, and wherein each the third section and the fourth section 
include another third energy generator element of the plurality of 
third energy generator elements. The plurality of third energy 
generator elements (for heat) are configured to convert the 
electricity from the power source into a heat flux recognizable by 
the skin of the user. These are shown in Figure 18 of Therabody’s 
U.S. Patent No. 11,819,625 as heating pads 170 and 172:  
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15 Therabody SmartGoggles Claim Chart  

9. The wearable device of claim 1, 
wherein the band is a headband. 

The accused product has a headband:  
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16 Therabody SmartGoggles Claim Chart  

10. The wearable device of claim 1, 
wherein each of the plurality of 
energy generators is spaced apart 
from one another when viewed from 
the skin facing surface of the body. 

In the accused product, each of the plurality of energy generators is 
spaced apart from one another when viewed from the skin facing 
surface of the body:  
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17 Therabody SmartGoggles Claim Chart  
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18 Therabody SmartGoggles Claim Chart  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
14. A wearable device, comprising:  

The accused product is a wearable device: 
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19 Therabody SmartGoggles Claim Chart  

 

 
 
 
 

 

 

 

 

 

 

 
a body including a flexible material 
layer conformable about a head of a 
user, 

The accused product has a a body with a flexible material layer that 
contacts the user’s face, conforming about the user’s head: 
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20 Therabody SmartGoggles Claim Chart  

 
 
 
 
 
 
 
 
 

the body having a power source; 
 
 
 
 
 
 
 
 

The body of the accused product has a power source (a rechargeable 
battery): 
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21 Therabody SmartGoggles Claim Chart  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

an attachment element including a 
headband to maintain a skin facing 
surface of the body against skin of 
the user; and 

 
 

The accused product has a headband to maintain a skin facing 
surface of the body against skin of the user:  
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22 Therabody SmartGoggles Claim Chart  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
a plurality of energy generators 
being independently operable to 
convert electricity from the power 
source into a plurality of different 
energy types transmittable 
towards the skin of the user, 

The accused product has several energy generators that are 
independently operable to convert electricity from the power 
source into a plurality of different energy types (e.g., vibration, 
compression/massage, heat). These energy types are transmittable 
to the skin of the user: 
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25 Therabody SmartGoggles Claim Chart  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
wherein the plurality of energy 
generators includes a plurality of first 
energy generator elements,  

In the accused product, the plurality of energy generators includes a 
plurality of first energy generator elements (for vibration). These are 
shown in Figure 18 of Therabody’s U.S. Patent No. 11,819,625 as 
vibration members 140, 142, 144, 146, 148, 150, 152, and 154:  
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26 Therabody SmartGoggles Claim Chart  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
a plurality of second energy 
generator elements,  

In the accused product, the plurality of energy generators includes a 
plurality of second energy generator elements (for compression/ 
massage): These are shown in Figure 20 of Therabody’s U.S. Patent 
No. 11,819,625 as bladders 104, 108, 112, 114, 116, 118, 128, and 
130.
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27 Therabody SmartGoggles Claim Chart  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
and a plurality of third energy 
generator elements, 

In the accused product, the plurality of energy generators includes a 
plurality of third energy generator elements (for heat). These are 
shown in Figure 18 of Therabody’s U.S. Patent No. 11,819,625 as 
heating pads 170 and 172:  
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28 Therabody SmartGoggles Claim Chart  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
wherein each of the plurality of first 
energy generator elements includes a 
mechanical actuator configured to 
convert the electricity from the power 
source into a mechanical movement 
recognizable by the skin of the user, 

In the accused product, each of the plurality of first energy generator 
elements includes a mechanical actuator – a vibrating motor – 
configured to convert the electricity from the power source into a 
mechanical movement (vibration) recognizable by the skin of the 
user.  
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29 Therabody SmartGoggles Claim Chart  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
wherein each of the plurality of 
second energy generator elements 
includes a pressure generator 
configured to convert the electricity 
from the power source into a pressure 
energy recognizable by the skin of 
the user, 

In the accused product, each of the plurality of second energy 
generator elements includes a pressure generator – an air pump – 
configured to convert the electricity from the power source into a 
pressure energy (compression/massage) recognizable by the skin of 
the user.  
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30 Therabody SmartGoggles Claim Chart  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
wherein each of the plurality of third 
energy generator elements includes a 
heat generator configured to convert 
the electricity from the power source 
into a heat flux recognizable by the 
skin of the user, and 

In the accused product, each of the plurality of third energy generator 
elements includes a heat generator – a heating wire and heating pad –
configured to convert the electricity from the power source into a heat 
flux recognizable by the skin of the user.  
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31 Therabody SmartGoggles Claim Chart  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
wherein the plurality of first energy 
generator elements is disposed within 
the flexible material layer. 

In the accused product, the plurality of first energy generator elements 
(for vibration) is disposed within the flexible material layer:  
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STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

At the time of service, I was over 18 years of age and not a party to this 
action.  I am employed in the County of Los Angeles, State of California.  My 
business address is 2121 Avenue of the Stars, Suite 2600, Los Angeles, CA 90067. 

On February 27, 2025, I served true copies of the following document(s) 
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PLAINTIFF’S FIRST AMENDED DISCLOSURE OF ASSERTED CLAIMS 
AND INFRINGEMENT CONTENTIONS 
on the interested parties in this action as follows: 

SEE ATTACHED SERVICE LIST 
BY E-MAIL OR ELECTRONIC TRANSMISSION:  I caused a copy of 

the document(s) to be sent from e-mail address eperkins@millerbarondess.com to 
the persons at the e-mail addresses listed in the Service List.  I did not receive, 
within a reasonable time after the transmission, any electronic message or other 
indication that the transmission was unsuccessful. 

I declare under penalty of perjury under the laws of the United States of 
America that the foregoing is true and correct and that I am employed in the office 
of a member of the bar of this Court at whose direction the service was made. 

Executed on February 27, 2025, at Los Angeles, California. 

 
 
 /s/ Erica Perkins 
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