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Q
A

Q

A

> O > O

bef ore?
A.
Q
A

t he case,

docunent .

(Wher eupon, the wi tness was sworn.)
SAED M RZADEH,

after having been first duly sworn under oath,

was questioned and testified as foll ows:

EXAM NATI ON

BY MR ROSATO

Good norning, Dr. Mrzadeh.
Good nor ni ng.

Wul d you pl ease kindly state your nane

for the record?

Saed M rzadeh.

Have you been deposed before?
No.

This is your first tine?
Correct.

Have you ever been an expert in a case

Yes.
What case was that?
| don't renmenber but | wote ny review of

they settled out of the court so it never

got into the court.

So | never wote -- conpleted the | egal

It was only technical docunent that I

wrote and they took that and that was the end of it.
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Q Ckay. So you, in that case, submtted a

witten report?

A. Witten report, uh-huh.

Q But there was never a deposition? kay.

A Correct.

Q Do you recall when that case occurred?

A | would say it was at |east 15 years ago.

Q Ckay.

A. It was a long tine ago.

Q A long tinme ago, okay.

Was that a patent case?

A It was a patent case. Sonebody was suing
a laboratory in Canada. It was a nucl ear
| abor at ory.

And this person apparently filed a patent
and -- without letting his enployee know about it
and that was the case.

Q | see
So sonebody filed a patent, they didn't

tell their enployer about it?

A. Right. And they should have at that
poi nt .
Q Were you wor king on behalf of the enpl oyer

in that case?

A | assunme so. | think so, yes.
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Q Do you recall the nane of the conpany you
wer e wor king at?

A. The National Lab, is called the Canadi an
Nucl ear Lab in Chal k River.

Q Does this involve a Canadi an patent or a
US patent?

A. | think it was a US patent.

Q Ckay.

A The topic was technician 99 for a nedi cal

i sotope in Chalk R ver, yeah.
Q | see, okay.
So let's talk about a few formalities of

t he deposition process before we really get into it,

okay?
A Sur e.
Q Ckay. The first remnder is that you are

provi di ng testinony under oath and you are expected
to tell the truth, okay?

A | under st and.

Q | s there any reason you cannot provide
conpl ete and accurate testinony today?

A Not at all.

Q Ckay. Hopefully ny questions are clear.
| wll try to speak |oudly so you can hear them but

i f you don't, yeah, no problem If you don't hear
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or understand a question, you can feel free to ask
nme to repeat it, okay?

A Very good. Thank you.

Q One of the things that is inportant for
this process is to provide verbal answers so the
court reporter can hear that, okay?

A | under st and.

Q Okay. As opposed to -- you know, the
nor mal conmuni cati on process for people is to nod
their head or shake their head but the court
reporter can't pick that up, so we wll need verbal
answers, okay?

A | wll do ny best here.

Q Thank you.

And finally, we can take a break if you

need one. |f you need a break, just |let ne know
t hat, okay?

A. Ckay.

Q | wll just ask if there is a question

pendi ng, you answer the question before we break,

okay?
A | under st and.
Q Ckay. | wll do ny best to arrive at a

break about every hour, okay?

A Very good.
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Q kay. If you need it sooner, just let ne
know, not a probl em
A. | wll, thank you.
Q Thank you
Are you being conpensated for your

testinmony in this proceedi ng?

A " msorry?
Q Are you bei ng conpensated --
A. Yes.
Q -- for your testinony in this proceedi ng?
A. Yes.
Q kay. And there is actually two
proceedi ngs, correct?
A. Yes. Two differences, yes.
Q Two -- two | CO cases, right?
A. Yes.
Q Excuse ne. PGR cases?
A. PGR?
Q Post-grant review they are call ed.
A Yes, uh-huh.
Q kay. So if -- there is a lot of overlap

bet ween the cases, so if there is a distinction in
your response to a question in one case or the
ot her, please let nme know that, okay?

A. | wll, sure.
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M5. NALL: For clarification, this first
deposition though only is PGR2025-00029, correct?
MR. ROSATO  Are you asking ne that
guesti on?
M5. NALL: Yes.
Q (By M. Rosato) So we have the deposition
| abel ed for the PGR2025-0027 case. And we are going
to break -- sorry, excuse ne, PGR2025-00029. W
will take a break after getting through
gquestioning -- the first set of questioning and then

we Wil turn and formally address the second case,

okay?
A. Yes.
Q kay. | asked you about conpensation for

your testinony earlier, right?

A. Yes.

Q Who is providing that conpensation, do you
know?

A AdvanCel | .

Q Do you submt your invoices to Advancell?

A Correct.

Q Do you have any relationship with
AdvanCel | other than --

A Not at all.

Q Ckay. Do you own any equity in AdvanCell ?
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A. No.

Q So your conpensation is all paid on an
hourly basis, correct?

A Correct.

Q You have nentioned having submtted
I nvoi ces to AdvanCell, right?

A Correct.

Q Do you recall at this point about how nuch
time you have invoiced themfor?

A It could be about -- so far, naybe about
50 hours.

Q About 50 hours total ?

A. So far, yes.

Q That includes both of the cases we have
mentioned, correct?

A Ri ght, correct.

Q Ckay. Wen were you first retained as an
expert in these natters?

A | think it was probably about a year ago.

Q About a year ago?

A. Yes, uh- huh.

Q Thank you

Who approached you for your services?
A Soneone fromthe AdvanCel |
Q Do you recall who it was from AdvanCel | ?
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A. O fhand, | don't renenber his nanme but he
found ne and he contacted ne through e-mail. And

then when | agreed to be a witness, then he put ne
in contact with the |Iegal team

Q Ckay. Let's get you a copy of
Exhi bit 1002 from PGR2025- 00029.

Do you now have a copy of that in front of

you?

A Yes.

Q Do you recogni ze this docunent?

A Yes.

Q VWhat is it?

A. It is ny declaration of the patent '603.

Q Ckay. It is your declaration in the PGR
case involving US patent 12125603, correct?

A Correct.

Q kay. | may refer to this as your '603
patent declaration. If | do, you will know what |

am tal ki ng about, right?
A Yes, uh-huh.
Q Let's look first at the cover page of this

' 603 declaration, please, and | et ne know when you

are there.
A. Uh-huh. ' m here.
Q Ckay. |Is that your signature?
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A That is ny electronic signature, yes.
Q And who added that signature to this

docunent, do you know?

A When | received the docunent, about the
si gni ng docunent, docunent sign or whatever, that is
where | signed it here.

Yeah, docunent sign or whatever it is

cal |l ed, yeah

Q kay. So you actually --

A El ectronically, yes. | electronically

signed it, yes.

Q Usi ng Docusi gn?
A Docusi gn, yeah
Q Tell me about the process of preparing

this decl aration, please.
A | read the patent that is related to this
by Larson, whose patent is filed by Larson.

And then | went through the supporting
docunents, references other patents that was |isted
and al so sone ot her docunments that | thought was
relevant to this case.

And | verify, famliar with the technical
aspects of this case. And that is how we started
t he process.

Q When you say supporting docunents, are you
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referring to the docunents that are cited in the
decl aration?

A The docunent, yes, and docunent that
started, actually, with the references on the patent
itself and then gradually noved into the other
references that | know it would be relevant to this
case.

Q Ckay. Tell nme about the process of
| ocati ng those docunents.

A As | said, | amwell rehearsed on the
techni cal aspects of this and | know who el se was
involved in this type of activity.

There were sone docunents that were
provided by the legal teamand that is primarily
| ooki ng at sone of the legal issues that | am not
famliar with. | amnot a |egal person.

Q Ckay. Fair enough.

Do you recall which docunents -- which of
t he supporting docunents were provided by the |egal
t eanf?

A. They were docunents related to definition
of theorens that they send ne when we converted
t hese docunents in the -- ny original into the |egal
docunent .

Then there was terns that had to be
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clarified and they provided support for those terns.
One of the main cases | renenber, there is
sonething called Case 112, you know, definition of
term and they provided support for that, which is
listed here.
So we can go through, | can point out, you
know, which docunent it was.

Q Ckay. Wen you say the 112, they provided
that, are you referring to the content of your
decl arati on was bei ng provi ded?

A | wote the -- ny thoughts about the --
what | think is technically possible or inpossible
or related to this. And then they provided sone of
the legal terns, yeah

Q | see

So the | egal standards were provided to
you?

A. Right. The |egal standard, which |I'm
not -- I wasn't -- | amnot famliar with it, still,
yeah. But | can read it and discuss it, but they
provided the original witing.

Q kay. And by "the original witing," you
nmean what shows up in your declaration?

A. Ri ght, yeah

Q Ckay. And that legal witing provided to
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you involved 112 issues, correct?

A. Correct.
Q Ckay.
A And al so, upfront, you know, there is a

description of what is obvious, what is not obvious
in the case of the filing of patent. And they
provi ded that docunentation as well.

Q They al so provided the witten content
regar di ng obvi ousness?

M5. NALL: Objection, msstates prior

testi nony.

A Yes.

Q (By M. Rosato) Wat exactly did they
provide to you in the context of obviousness?

A Ch, it is in ny declaration, so if you
| ook at the Table of Content, |ike page 2,
Background and Qualification, Legal Standards, Legal
Standard for Cbviousness, all the way up to Page 8,
Section 3, which | described "Overview of the
Pat ent . "

Q Ckay. So what we find witten in your

decl aration on those pages is content that was

provided to you. |Is that correct?
A. Ri ght, right.
Q Are you still looking at the Tabl e of
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Contents?
A. Yes.
No, | am already on Page 8 but | can go

back and | ook at the Table of Contents.

Q Ckay. | want to ask you about different

sections, whatever you need to reference is okay.

| am | ooking at the Table of Contents, and
| see a section for ClaimConstruction, starting at
page 10 |i sted.

Do you see that?

A. Uh-huh. Go to page 10 or | ook at the
Tabl e of Content?

Q What ever you want to | ook at. | just want
to make sure we are | ooking at the sane thing.

A Ckay, | amin page 10.

Q Ckay. Now you nentioned content of your
decl arati on being provided to you, correct?

M5. NALL: nbjection, form

A What section are you tal king about ?

Q (By M. Rosato) So first, earlier today you
nmenti oned that sonme contents of your declaration
were provided to you, correct?

A Ri ght, right.

Q So | ooking at the section, O aim

Construction, starting at 10 --
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A Uh- huh

Q -- Is that a section including content
that was provided to you?

A No, this is based on what | have witten
and they convert these -- ny wording into the | egal
terns. But this is all based on what | have read
originally.

Q Ckay. So you wote the C aimConstruction
section?

A Yes.

Q But you did that with help fromthe
| awyers?

A Yes. My witing was primarily technical

and as you see here, statenents are |egal terns.
Q Ckay. Under st ood.
And earlier you nentioned the obviousness
content being provided to you, right?
A Yes, yes.
M5. NALL: njection, form
Q (By M. Rosato) Ckay. | amgoing to go
back to what you referred to as supporting

docunents, okay?

A. Yes.
Q You al so nentioned sone ot her docunents,
t hi nk.
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What ot her docunments were you referring
to?

A. There were sone docunents related to --
they said Section 112, and those docunents and --
you nean -- ask ne, again. Repeat the question,
agai n, pl ease.

Q My question is, are there any docunents
that you relied on in form ng your testinony that
are not found in this declaration?

A. No. Everything | have used in this
declaration is based on the references that | have
cited here in this docunent.

Q Ckay. So if you relied on a docunent for
your testinony, that docunent would be cited here in
this section?

A Ref erenced here, yes.

Q Ckay. G eat.

W will just nmention one other thing that
woul d be hel pful in our discussion.

This is very nornmal in conversation to go
back and forth. Depositions are weird in a sense
that it is being transcribed, so if you can try to
remenber to let me finish a question, | wll |let you
talk and I wll do ny best not to interrupt you

because we very nuch appreciate what you are sayi ng.
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But we will try to keep that one at a tine, okay?
A Under st ood.
Q Thank you so nuch
MR. ROSATO Let's hand you a copy of
Exhi bit 1002 from PGR235- 00040.
Q (By M. Rosato) Do you have that docunent,

sir?
A. Yes, yes, in front of ne.
Q Do you recogni ze this docunent?
A Yes.
Q What is 1t?
A It is ny declaration about patent '437.
Q That is US patent 12249437, correct?
A Correct.
Q Ckay. And this is your declaration in
that PCR case involving the '437 patent, correct?
A Correct.
Q Ckay. | may refer to this as your '437

decl arati on.
If | do, you wll know what | amtal king
about, right?
A Yes.
Q Ckay. Now, we just tal ked about the
process of constructing your declaration in the '603

case earlier. Do you renenber that?
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A. Yes, of course.
Q Did you go through a simlar process when

writing your '437 decl aration?

A Yes, exactly, the sane process.

Q Ckay. |Is it fair to say sone content of
your '437 declaration was provided to you?

A. Yes.

Q That content would include the | egal
standards, for exanple?

A Correct.

Q kay. And simlar to your previous
decl aration, such content would al so include topics
| i ke obviousness. |s that correct?

M5. NALL: bjection, mscharacterized his

prior testinony.

A Definition of that, yes. Definition of
obvi ousness, yes.

Q (By M. Rosato) Ckay.

A Legal definition of obviousness.

Q Ckay. The legal definitions were provided
to you?

A Ri ght .

Q Ckay. And if you are |l ooking at the

cover, can you verify that that is your signature?
A. Yes.
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Q And did you go through a sim/lar process
wi th Docusign to execute this docunent?
A Correct.
Q (kay. The '437 declaration cites to

various references, correct?

A Correct.

Q Ckay. Oher than the references cited in
this docunent, were there any other references that
you relied upon in rendering your opinion in this
case?

A. No, everything that | have said is
supported with the references that is cited in this
" 437.

Q Ckay. Thank you.

What did you do to prepare for the
deposition today?

M5. NALL: nbjection to the extent this
calls for attorney/client privileged comuni cati ons.
| wll instruct the witness not to answer.

To the extent you can answer w t hout
reveal ing the content of any attorney/client
privileged communi cations, you nmay do so.

A. So | decline to answer, sir.

Q (By M. Rosato) Let ne clarify just to help

counsel out.
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| amnot interested in the specifics of
what you tal ked about wth counsel. So if any of
that, | don't want -- | am not asking about, okay?
Do you understand that?
A. Yes.
Q So ny question is, other than those

specifics, what did you do to prepare?

A. | have -- | read ny declaration carefully
to be sure | amstill -- this is, as you can see the
dates --

Q Ckay.

A -- and so | have to rem nd nyself what was

in the declaration after nine nonths.
And we reviewed the patent itself, both
patents, '437 and ' 603.
| reviewed references to those patents.
And -- also ny legal team they discussed howthis
process is going to take place, the sanme question
that you asked about at the begi nning.
M5. NALL: | amgoing to -- renenber, |
I nstruct you not to reveal the content of any
communi cati ons.
THE W TNESS: Conmuni cati ons, right.
A. So | think | stop here.
Q (By M. Rosato) Ckay. But you had neetings
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with your legal team |Is that right?

A Correct.

Q | don't want to know specifics about those
nmeetings | would ask, but generally when did those
meet i ngs occur and how | ong?

A About two days. That included having
dinner, in a restaurant called Geronino. It was

pretty good. And basically, that is all.

Q Ckay. So about two days' worth of
nmeetings. |s that correct?

A. Not full day, but partial day.

Q Ckay. | wll take your restaurant

recommendati ons, when we go off the record.
A. Ri ght .
Q Thank you
MR. ROSATO Let's go off the record.
(A recess was taken.)
(Exhi bit marked, 1001.)

Q (By M. Rosato) Ckay. Let's hand you a
copy of Exhibit 1001 fromthe 029PGR, which is the
first case.

Do you recogni ze this docunent?

A Yes.

Q VWhat is it?

A It is the original patent by Larsen about
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t he production of the purified Lead-212

r adi oi sot opes.

Q This is the '603 patent, right?
A Correct.
Q For the record, | will just read the whole

pat ent nunber.

That is 12,125,603, correct?

A Correct.
Q | may refer to this as the '603 patent.
You wi Il know what | amtal king about,

right?

A Yes.

Q Did you read this patent in form ng your
opinions in the QRIPGR?

A Yes.

Q Did you read the patent in its entirety?

A Yes.

Q That includes all the figures?

A O course.

Q And all the witten description and

speci fication?

A Correct, yes.

Q If | refer to the specification of the
patent, you will know what | am tal ki ng about when |
say that?
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MS. NALL: (bjection, form

A Rephrase the question, please.

Q (By M. Rosato) Are you famliar with the
term"specification" when referring to a patent?

A. Specification? No. You have to rem nd ne
what you are referring to.

Q Well, ny question is, do you know what
t hat nmeans?

A. | can only guess what you are asking ne.
| know what this patent is all about.

Q Ckay. So in our conversation today, | my
refer to the specification of the patent, okay?

A Ckay.

Q And when | amreferring to the
specification, you can | ook through this docunent

and | ook at the content to answer that question,

okay?
A Yes.
Q kay. And while we are at it, let's hand

you a copy of Exhibit 101 in the 040PGR
Do you have that docunent?
Yes, in front of ne.
Do you recogni ze this docunent?

Yes.

A
Q
A
Q What is that?
K
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A. That is also related to production of the

purified Lead-212 for nedical application.

Q This is the '437 patent, correct?

A Correct.

Q Ckay. For the record, that entire nunber
Is US patent 12,249,437, correct?

A. Yes.

Q If | refer to this as the '437 patent, you
will know | amreferring to this docunment, right?

A Yes.

Q Do these two patents contain simlar
content ?

A. Yes.

Q Ckay. We tal ked about the specification
earlier, correct?

A. Yes.

Q Ckay. Wuld you say these two patents

share the sanme specification?
M5. NALL: njection, form
A Your sane Topic 1 related to another but
they are nore, different clains. They have a
slightly different claim
Q (By M. Rosato) Ckay. The clains are
di fferent between the two patents, correct?

A. Correct.
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Q Do you recall seeing any other differences
bet ween the patents, other than the clains?

A Sone of the figures are different. | am
not sure if the references are different or not. |
woul d have to | ook.

Q Do you recall if it shares sone of the

sanme figures?

A. Some of the figures are simlar, yes.
Q Okay. Let's look at Figure 1 of the '437
pat ent .

Let nme know when you are there.
A Yes, |'m here.
Q Ckay. So take a | ook at that.
Now, let's look at Figure 1 of the '603
patent, okay?
A Ckay, |'m here.
Q Ckay. The two patents share the sane
Figure 1, correct?
A Correct.
Q So for reference, let's keep | ooking at

Figure 1 of the '603 patent.

A Yes, |'m here.

Q VWhat is illustrated in Figure 17

A. The decay schene of the natural
Thori um 232.
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Q Ckay. Let's walk through Figure 1. W
will start with Thorium --
A 232.
Q Ckay. Then there is a pathway to
Thorium 228. Do you see that?
A Correct.
Q And this shows Thorium 228 decaying into
Radi um 224, correct?
A Correct.
Q And then it shows the Radi um 224 decayi ng
i nto Radon-220. Do you see that?
A Yes.
Q It shows the Radon-220 decaying into
Pol onium 216. |Is that right?
A. Yes.
Q The Po is Pol oni unf?
A Yes, correct.
Q And then 216Pol oni um decaying into
Lead- 212, correct?
A Correct.
Q And the Pb and the 212Pb is |l ead, correct?
A Yes, that is the chem cal synbol for [ ead.
Q Ckay. This shows Radon-220 as a gas,
correct?
A Yes, it is noble gas.
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Q And t hat Radon-220 gas is produced by the
decay of Thorium 228, correct?
A Yes.
Q It is produced by the decay of Thorium 228

and decay of Thorium 224, correct?

A It conmes directly from Radon-224, but
Radon- 224, by itself, is created by the decay of the
Thori um 228.

Q Ckay. And that produces the Radon gas?

A Correct.

Q Ckay. By this decay process, this Radon
gas is emanating fromthe source. |s that correct?

A Correct.

Q Descri be how Radon-220 atons nove around

when it is in gas form
A It is -- | don't know how deep you want ne

to go to the physics part of it.

But at the nonment of its creation from
Radi um 224, at the nonent of the creation, it is
hi ghly charged because it has to go to the nucleus
barrier. Wen it cones out, it is highly charged
but within a macro-second, it interacts wth the
el ectronic cloud of the material around it.

I ncluding, air, for exanple, and picks up

el ectron and becones neutral. W call it
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term ni zed.

At that point it is -- Radon has becone
like a noble gas, |like a helium |ike xenon, |ike
argon. And it noves by hi ghest speed within the
volunme that it is confined in, bounces off the wall
and occupies entire volune, like air in this room

But as noted here in the Figure 1, it has
only 56-2nds half-life. So not only it dances
around the volune, it would decay also. It
di sappears and transnutes to Pol oni um 216.

And of course, at the nonent it hits the
wall and if it decays at that nonent, then you
expect the dotted fl owi ng of Pol onium stays on the
surface.

But if it decays on the space, which it
could, then that's a conpletely different type of
chem stry that you have to consi der

Q (kay. Let's talk about the novenent.

So you have nentioned the Radon gases

nmovi ng around the vol une, correct?

A Correct.

Q And while it is noving around the vol une,
it may decay into 216Pol onium correct?

A Correct.

Q That decay occurs while the radon atomis
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I n novenent, then the resulting polonium atom
conti nues along that novenent, correct?

A. Yes and no. |If it was absol ute vacuum
yes.

But here we are tal king about in air, and
air contains, of course, oxygen and contains
nitrogen, and it contains significant anount of
hydr ocarbons, in a small anmount, and ot her
I mpurities, dust, you know, silica air -- silica
particles, | should say.

And nost likely, poloniumw Il stick to
one of these surfaces.

And now you have a novenent of that
carrier atom or nol ecul e.

So it is hard to say just where the
poloniumis going to continue wth the sane
trajectory.

An absol ute vacuum answer to your
gquestion is, yes.

But in the real life, it is very difficult
to say howit is going to.

Q Ckay. But you wouldn't expect a radon
atomthat decays in a poloniumto just stop, right?
A. It does not stop.

Q Ckay. So you have nentioned the radon
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at ons noving around the vol une, correct?

A Correct.

Q And t hey decay into pol oni unf

A Correct.

Q And that's -- pol onium atom doesn't just
stop, it continues noving in sonme capacity?

A Ri ght .

Q Ckay. And then that poloniumatomwll
conti nue noving but decay into Lead-212. |Is that
correct?

A Correct.

Q And if that noving lead atomhits the

walls of the container, it probably sticks there,

correct?
A Correct.
Q Ckay. And that is the collection surface

that you referred to?

A. It's an entire volunme and the collection
surface is -- is defined as a surface that you can
retrieve the Lead-212. But there is other surfaces
t hat you cannot collect the Lead-212.

Li ke radon may go back again and hit the
source itself, the Thorium228. O course, you
cannot collect the |lead fromthat.

And there are other spaces in the figure
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related to this that is not accessible to | eaching

the lead from

Q Ckay. And by "these figures," you are
referring to the figures in the patent, correct?

A Yes, the figures in the patent.

Q Ckay. But the idea is for the lead to hit

a surface fromwhich you can collect it fronf

A Correct.

Q Okay. And that is the collection surface?
A Yes.

Q kay. We will cone back to this, but |et

me just first ask a few questions about your

techni cal background, if | may.

A Uh- huh, vyes.
Q And you can feel free to | ook at your --
ei ther of your declarations but | wll refer to the

' 603 decl aration, okay?
A Yes, uh-huh.
Q Now, in each of your declarations,
I ncl udi ng the '603 declaration, you include a

Bi ogr aphi cal Sketch at the end of your declaration,

correct?
A. Correct, yes.
Q We are | ooking at the '603 declaration

that starts at Page 87. |Is that right?
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A Page 87, yes, uh-huh.
Q | wll help you out here for a second

because there are, as we | ook at these declarations,
there are two page nunbers, right?
You can see that |ike that page, the
previ ous page, which has page 75 of your
decl arati on.
Do you see that?
A. Yes.
Q And then in the Iower right corner, it
says Page 867
A Yes.
Q Ckay. That latter nunber we tend to refer

to as the Bates nunbering, okay?

A Base nunberi ng?

Q It is called the Bates nunber

A Ckay.

Q Yeah. | nention this, if you have any

confusion on what page |'mreferring to, we can talk
about that Bates.
| wll try to be clear on that. |[|f you
have any questions on what | amreferring to, let ne
know, okay?
A. Thank you.

Q Ckay. So we are | ooking at your
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Bi ographi cal Sketch at page 87, okay?

A. Yes.

Q Ckay. And it says you conpl eted your
undergraduate studies in chemstry at the National
University in lran. |Is that correct?

A Correct.

Q And then you conpleted a Ph.D. at
University of New Mexico. |Is that correct?

A Correct.

Q Ckay. And the Ph.D. was in what subject?

A. My training is physical chem stry.

Q Ckay. By training, physical chemstry,
you have |isted here Radi ochem stry?
A. Yes, but ny thesis was based on
Radi ochem stry, yes, uh-huh
Q Ckay. Under st ood.
You nentioned earlier that you don't have

| egal training, right?

A None what soever.

Q kay. Let's |look at page 2 of this
decl arati on.

A Uh- huh

Q You covered sone of this earlier but there
Is a section here titled "Legal Standards." Do you
see that?
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A. Legal Standards? What page? |'m so
sorry, | m sunderstood.
Q It is your declaration. It has page 2 of

your decl aration and the Bates page is page 13.

A Yes, uh-huh. Yes, |I'm here.

Q You see the section Legal Standards?

A Ri ght .

Q Ckay. You may have answered this earlier

but who inforned you of the legal standards in this

case?

A My | egal team

Q Ckay. | think you nentioned earlier that
the | egal standards were provided to you. |Is that
right?

A. Yes, uh- huh.

Q Ckay. And in fact, at page -- excuse
nme -- paragraph 8, you stated, | have been inforned

that the, you know, docunents and materials, right?

A Yeah.

Q Do you see that?

A. Yes, uh- huh.

Q The next paragraph, it says, | have been

inforned that --
A Yes.
Q Ckay. And by being inforned, you are
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referring to being inforned by the legal team |Is
that fair?
A Correct.
Q Ckay. Does -- the |egal standard
conti nues from paragraph 8 and goes through
par agraph 28.

Do you see that?

A. Yes, uh- huh.
Q And did you apply these | egal standards
in -- that are stated in this section, in the

anal ysis that we see in the other sections?

A Yes.

Q Ckay. And is it fair to say that your
under st andi ng of patent |aw is what you wote as
bei ng your understanding in this Legal Standard
section?

A. Yes. \Watever | have in ny declaration, |
have used all the |egal standards that is |isted
here, yes.

Q Ckay. Did you apply any | egal standards
that are not listed in this Legal Standard section?
A | don't know anything outside of this.

Al the |legal standard that | knowis
limted to what | have here.

Q Ckay. And what you have listed here is
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what you applied in your declaration?

A Yes.

Q Ckay. And if there were any other | egal
st andards not nentioned here, those were not part of
your testinony. |Is that fair?

A That is fair, fair but -- okay.

Q So it is fair to say you didn't go

I nvestigate sone | egal standards on your own,

correct?

A Did not, I did not.

Q You are not a | awer, you are a scientist,
right?

A. This was sufficient legal talk fromny
part. Yes, | ama scientist. | don't have any

background in |egal.
Q Sure. And in rendering your opinions, you

followed the | egal standard --

A Yes.
Q -- that are listed here?
A Yes. \What | egal team was provided ne, |

followed this instruction, yes.

Q Ckay. And you did not depart fromthese
| egal standards to apply sonething not nentioned
here?

A. | have tried, yes. | don't -- nost likely
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not, but |I don't know if there is anything specific

| can talk about it but | don't think |I have.

Q Ckay. Just to be clear, when you say you
don't think you have, you don't think you have what ?

A | have not deviated fromthese standards.

Q Ckay. Geat. Thank you. Thank you for

clarifying that. Let's get you another docunent.

| hand you a copy of Exhibit 1003 fromthe
'603 patent PGR

And | et ne know when you have that.

(Exhi bit marked, 1003.)

A Yes, | have this docunent.
Q Ckay. What is this docunent?
A. This is a publication. It is a journal,

technical journal related to Applied Radi ation that
covers radi opharmaceutical to part nucl ear
chem stry, radiochem stry.

It covers the nuclear and in GO chenistry
or radiation in GO chem stry, like Thorium 22,
natatorium distribution of the earth.

You can publish it in this journal, for
exanpl e.

Q Ckay. Wiy don't you turn to what is

mar ked as page 6 of this docunent.

You will see --
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A Yes, | have it.
Q Ckay. Wwo is listed as authors in this
paper ?
A Hassfjell & Per Hoff.
Q Ckay. Now, we have -- | think you refer

to this docunent in your declaration as the
Hassfjel | - Hof f ?

A Correct.

Q Okay. If | refer to this docunent as
Hassfjell -Hoff, you will know | amreferring to
Exhi bit 1003 here, correct?

A Correct.

Q Ckay. You al so discuss this docunent in

your second declaration, correct?

A Correct.

Q Ckay. And that is the declaration that
addresses the '437 patent, right?

A Correct.

Q Ckay. Now, this docunent is submtted in
that case al so as marked Exhi bit 1003, okay?

A Correct.

Q kay. And that is the sane docunent in
both cases, correct?

A It is the same docunent. | don't know if

the nunbering are the sane or not.
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This was Exhibit 1003, in '603, and in

"437 | think it's the sanme nunbering but | cannot be

sure. | have to | ook.

Q | wll represent to you it has the sane
exhi bit nunber.

A Ckay.

Q So if I amreferring to Exhibit 1003, we
are tal king about this docunent.

A. Ri ght.

Q And | may refer to it has Hassfjell-Hoff

but we are tal king about the Hassfjell-Hoff

reference that was identically cited in both cases,

okay?
A Correct, yes.
Q Ckay. Let's look at Figure 2 of

Hassfjel | - Hof f.

Let nme know when you are there.

A Yes, |'m here.

Q And are you famliar with this figure?
A Yes.

Q kay. And what is shown here?

A It is the Lead-212 generator that

Hassfjell and Hoff presented in this publication.
And this is the design of their generator system

Q (kay. Hassfjell-Hoff refers to this as
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their generator, right?

A Correct.

Q In fact, on the bottom of this page, the
Figure |l egend states, "This is describing the design
of the generator shown, functional details and
operati ng nechani sns."

Do you see that?

A Correct.

Q (kay. And describe for ne, generally, the
operation of this generator, please.

A. The generator is -- kept a detail of the
nmechani cal operation, but | amgoing to start by
saying that the source Thorium 228, in this case,
has been precipitated as a bari um stearate.

This is a well-known conpound that coul d
carry the Thorium

What that neans, Thorium 228 -- | am not
sure -- | just want to enphasize that in this case
the nunber of atons are so small that you cannot
actually get the physical precipitate of the
Thorium 228. It is not visible to the naked eye.
It is so small.

So in order to force it to precipitate or
get the solid material, it's been known for |ong

time, over maybe 50, 60 years, you can use barium
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stearate and force the Thoriumto precipitate into
sonet hing that you can see and mani pul at e.

Anot her advantage of the stearate is it's
very fluffy and allows the Radon, that we have
di scussed before, to emanate to high efficiency.

So they produce this stearate of
Thorium 228 precipitated, purify it and then put it
in this packet nade from nenbrane and they doubl e
and treble this packet to be sure that none of
Thorium stearate gets out of this packet. But, of
course, allow the Radon to emanate out of it.

Then they placed the -- this packet in
this chanber, which is called filering basket.
That's the -- neans the filtering basket but the --
in touch, | think, the filering neans filtering, if
| am correct.

And then there is a gate valve, as you can
see, that separates the upper part of this generator
fromthe | ower part.

And then the gate valve is in open

position. You can push -- you can use this plunger
on the top of the generator. It marks as a tube, to
push the -- this basket into the collection vessel

that is on the door part of this generator.

And the collection vessel is actually a
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plastic bottle, which is on a screw, the top is then
taken off and placed on the | ower part.

And when the gate -- again, as | have
menti oned, when the gate is open, they can push the
basket back into this collection vessel, plastic
col lection, right?

And as we di scussed, the Radon would
emanate and part of it absorb on the surface of
this -- of the Y.

But in the sane tine, when they push the
basket down, the bottom part of the basket actually
seals the top of this plastic bottle.

So when the source is inside the bottle,
there is no -- the Radon cannot go anywhere el se
except into the bathroom

And after certain period of tine, you
reverse the process. You -- the gate is still open,
you pull this filering basket up, using the tube and
t he plunger, and you cl ose the valve and then you
unscrew the contai ner that holds the plastic bottle,
you renove it, unscrew it and you renove it, and you
renove the plastic bottle. And |each the Lead-212
fromthat body, if you want to do it physically,
which | don't, but...

MR. RCSATO Can we pause for a second?

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o A W DN PP

N DD D N NDMNDN P P P PP PP PP R
ag b W N b O © 0 N OO O M W N B O

SAED MIRZADEH January 21, 2026
ADVACELL PTY LTD. vs SCIENCONS AS 45

Just go off the record.
(Di scussion off the record.)
Q (By M. Rosato) Ckay. D d you have
anyt hi ng el se about the generator you wanted to say?
A | nmean, | can continue but | think that's
what -- nostly, perhaps, just answer your question
at this tine but I would be happy to go through it
agai n.
Q Okay. That was a very hel pful overview
Let me ask you about sone specific
conponents, okay?
A O course.
Q Ckay. In the mddle of the page here,
showi ng Figure 2, it |abels the housing upper
chanber .

Do you see that?

A. Yes, uh- huh.

Q Ckay. Now has the dianeter |isted at
44-mlliliters?

A Correct.

Q Ckay. There is a description of this

generator on the previous page, page 7.
Let's just turn to that.
A. Yes, | have it here.

Q Ckay. There is actually a section here in
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the left colum that reads, "The generator."
Do you see that?

A. Correct, yes.

Q Ckay. The third sentence down states,
"The generator was nade wth two conponents, a | ower
conpartnent, which is a collection chanber, and
upper conpartnent, which is a housing chanber for
t he source, when the collection chanber is renoved."

Do you see that?

A Yes, uh-huh.

Q Ckay. Now turning back to Figure 2, we
just identified the upper chanber, right?

A. Yes, uh- huh.

Q And then | ower down on this Figure 2 that

has | abel ed, "Collection Lower Chanber."
Do you see that?
A Yes, uh-huh.
Q And that's where you pointed to that the

pol yet hyl ene bottle is | ocated, correct?

A Correct.

Q Ckay. And that polyethylene bottle is
bei ng used to collect Lead-212 and Bi snut h-212,
correct?

A Correct.

Q And | ooking at Figure 2, you nentioned a
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conponent that is present between the upper and
| oner chanbers.
What is that?
A What was the question, again? |'msorry.
Q Looking at Figure 2, there is a conponent
| ocated in between what we identified as the upper
and | ower chanbers, correct?
A Ch.
M5. NALL: nojection, form
A You nean the gate val ves?
Q (By M. Rosato) Right. Yeah.

So where is the gate val ve | ocated here?

A It is in the upper chanbers and | ower
chanbers.

Q Bet ween t he upper and | ower chanbers,
correct?

A Correct.

Q Ckay. What does the gate val ve do?

A The gate valve closes. |In the closed

position, it separates the upper chanber fromthe

| ower chanber. But in the sane tinme, that gate

val ve stops rel ease of the Radon to the environnent.
In other words, it does not matter if it

IS open position or closed position, the Radon

cannot escape to the environnent, go outside the
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system

In the open position, of course, you can
| ower the source into the collection bottle.

And in the closed position, you pull the
source back and you isolate the upper part in order
to renove the collection vessel. That is the use of
t hat gate val ve.

Q Okay. You nentioned the -- is it outside
envi ronnent ?

A. To the environnent, yes.

Q So when the gate valve is closed, the
source is isolated fromthe polyethylene bottle

bel ow, correct?

A Correct.

Q Ckay. And when that gate valve is open,
the source is exposed to the pol yethyl ene bottle,
correct?

A Correct.

Q Okay. And | think you state this in your

declaration. W can see this at paragraph 57 of
your declaration in the '437 patent.
We can turn there. The declaration in the
'437 patent.
A. |"msorry, what page is it, 477
Q It Is paragraph 57.
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So it is on page --
A It is on page --
Q Agai n, we have two different page nunbers.
We have got page 28 and then Bates page 44.
A. Yes, uh- huh.
Q So we are | ooking at paragraph 57 there.
Do you see that?
A Yes, uh-huh.
Q kay. And you state, "Wien the gate valve
Is closed, the cell precursor isotope source is not
fluidly coupled.™
A Let me take this off.

Ckay. Please, again tell nme the page

nunber page.

Q Page 28.

A Page 28 or 447

Q O 44.

A And section --

Q Do you see the paragraph at the top of the
page?

A Ri ght .

Q The last portion of that paragraph is what

we are | ooking at.
A. Ckay.

Q Where it says, "Wen the gate val ves
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cl ose, the solid precursor isotope source is not
fluidly coupled."
A Uh- huh
M5. NALL: njection, form
Q (By M. Rosato) And when the gate valve is
open, the solid precursor source is pre-fluidly
coupl ed.
M5. NALL: bjection, mscharacterizes the
docunent .
Q (By M. Rosato) Do you see that?
A. kay, yeah. | see that.
Q Ckay. Well, let's go back to -- well,
first, that is consistent with what we just talked
about in your description of Figure 2, the

gener ator?

A. Yes.
Q Let's go back to the Hassfjell-Hoff
ref erence.

So Figure 2, you nention this showing a
tube, correct?
A Yes, Figure 2.
Q And they have the tube | abeled at -- sort
of at the top of the figure there?
A Yes, uh-huh.

Q This is a long tube that extends
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vertically in this Figure, correct?

A Correct.

If | may add, that tube is actually a
sealed tube. |In other words, it is -- the tube at
the top and bottompart of it are seal ed.

Q You are referring to the Orings that are
shown t here?

A. No. The tube itself is just a hollow tube
where the top and the bottomis welded shut. So it
Is actually a rod in practice. In principle, it is
a hol | ow rod.

| f you ook at the top of it, it has a top
that is sealed and also in the bottom it is sealed.
Soit isarodbut it is hollow But |I think it was
a mstake to call it tube. | should have witten it
as hollow It is a hollow rod.

The purpose of this is only push the
basket up and down into the collection vessel and
pull it back up. And there is no reason that to be
open at all.

Q | see

And pushing it up and down, as you said,
is the only purpose of --

A. That is the purpose, yeah.

Q Ckay. You nentioned the filering basket?
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A Uh- huh
Q Ckay. And this is the hatched conponent
hangi ng off the bottom of the tube, correct?
A Correct, uh-huh.
Q Ckay. We tal ked about this term
“filering."

Do you recall what that neans?

A. Yes. Filering, | think it nmeans filtering
or it is made from sone sort of nesh, netal nesh,
that allows to gas -- Radon gas readily to pass
t hr ough.

But in the sane tine, it has enough
integrity to hold those packets of Thorium 228.

Q (kay. Let's |ook at page 17 of your '603

decl arati on.

Let nme know when you are there.

A Ckay.

Q It is page 17. It is also marked as Bates
page 28.

A Ckay.

kay, page 17 or what was the page nunber?
Q So it says page 17 at the bottom and then
t hat Bat es page nunber was 28.
A. Twent y- ei ght.
Al right. | think I'mhere, page 17 and
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28.
Q

A

Q
A.

patent, |

| ace-type
made from

Basi cal |y

Q

A.

Q
Hassfjell -
cont ai ned

A.

Q

A

t hat page?

banner that describes here the -- when | read the

then we have to look it up. The word "filering," it

Is a Norwegian term which neans -- actually a

to the English word "filter."

that nmeans a |l ace-like material, right?

228Thorium barium source?

of menbrane-type material .

Do you see a footnote at the bottom of

Uh- huh.
What is stated in that footnote?

Ckay. That is the neaning of the filering

was not sure this was m sspelled. And

material, very simlar to material that is
netal nesh, and | called it filter.

| called it filtering. It is very close

And you have it noted as a Norwegian term

Correct, uh-huh.

Ckay. And during operation of
Hoff's generator, what is it that is
in the filering basket?

It is Thorium 228 source.

The filering basket contains the

Correct. Wiich is enclosed in this packet
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Q Do you recall what the packets are nmde
of ?
A | think it is nylon material, which is

very much like Nylon 66, it is fanmpus stocking that

t he | adi es use.

Q Ckay. Let's look at the page of
Hassfjel |l -Hoff that precedes the figure. It is
page 7.

Let nme know when you are there.
A Yes, uh-huh.
Q And let's look at the left colum in the

upper nost portion.

A Ri ght .

Q It describes these packets. Do you see
t hat ?

A Ri ght, yeah

Q Ckay. You have nentioned earlier

precipitate and that is discussed here, correct?

A Yes. On the top of the paragraph, it
descri bes the Thorium stearate precipitate. That is
how it was filtered, produced and then filtered and
t hen washed with a nmethanol to renove all the water.
And then it folded and wapped into the plastic
material that is made from nenbrane.

Again, it is a plastic. And it is
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described that it is wapped several tines and -- to
be sure that there is no | eakage of Thorium vol une

stearate out of this packet.

Q kay. It nmentions a filter nmenbrane,
correct?
A Uh- huh, yes. The filter nenbrane on the

top part is for production of the barium stearate.

It is not what the barium stearate is
placed in. That is only to separate when you
precipitate it, you run it through this filter to
collect the precipitation and then you wash it to
gather the water, then you can collect the Thorium
barium st ear at e.

Q Ckay. The second sentence there states,
“"The filter menbrane with the precipitate was fol ded

and wapped in two additional filters."

A. Filters, yes.

Q Ckay. And then it says, "The packet was
then secured wth plastic strips."”

A. Ri ght .

Q Ckay. But it is not saying the filter

menbrane itself was plastic, correct?
A. My experience is these are all plastic
material. | have used this nenbrane a nunber of

times. Specifically Glman USA that produces this
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nmenbrane. They are -- could be glass fiber, but
they have plastic material as a binder, for exanple,
but allows the liquid gas to go through. They are
very porus, whereas does not allow the precipitate

to go through --

Q Ckay.
A -- the solid material. It stops the
sol i d.

Pretty nmuch |ike making your drip coffee.
You put the coffee grind in your filter and you add
wat er and the coffee grind stays in the filter but
the liquid will go through.

Q Ckay. The filter here is not a source of
radi oactivity, correct?

A. No.

Q It is the precipitate that is the source.

A Correct.

Q Ckay.

Ckay. So these packets are nade and then
placed in the filering basket prior to operation of
t he devi ce?

A Correct, yeah.
Q And do you know how many packets are
pl aced in the basket?

A. It depends on -- | don't think there is a
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detail on how nmany -- several. | don't know |
don't recall exactly. And it depends what |evel of
radi oactivity you are going to -- your generator is

goi ng to produce, okay?

Q Ckay.
A | say several.
Q Several , okay.

It | ooks consistent w th what
Hassfjell - Hoff states when they say the filering
basket has a capacity of three to four 228 barium

st earate packets?

A Correct.
Q Ckay. And how nmany you would put in there
depends on how much source you want enmanati ng?
A Correct.
Q Ckay.
kay. Are you still on page 7 of

Hassfjel | - Hof f there?

A Yes, | amstill on page 7.
Q Ckay. So | ooking under that section
generator, if you will |ook at the second sentence

there, it states, "All generator parts were nade of
stai nl ess steel and connected to standard high
vacuum equi pnment to avoid | eakage of radioactivity

to the surroundings."
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Do you see that?

A. Yes.

Q VWhat are they referring to there in terns
of | eakage of radioactivity?

A Because they are -- as you can see, they
are, and the figure -- | amreferring to Figure 2,
there is a chanber on the top which has Orings, two
sets of Orings, which this filering basket is
attached to it. And that noves up and down, so
there is a possibility of the gas escapes fromt hat
and then al so the gate val ve down here, the gate
val ve that is, as you may know, it nay contain
Orings as well or could be netal-to-netal seal, but
there is a possibility of the |eak.

So that is the reason they were concerned
about the integrity of the system here.

Q Ckay. Wen you say gas | eaking out, are
you referring to Radon gas?

A Yes, | amreferring to the Radon gas.

Q Okay. And that woul d include the Radon
gas produced fromthe 228 barium stearate, correct?

A That is the only Radon that we are
di scussi ng here, yes.

Q Ckay. That is one of ny questions.

What woul d be the source of the, you know,
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| eakage of radioactivity?
A The Orings, failure of the Orings.
As | said, there are certainly Orings
here. And there is no other possibility except |

thi nk the | eakage point here is the Orings.

Q Ckay. So that would be -- you are
referring to a point of potential |eakage, correct?

A. Yes, potential |eakage, yes.

Q My first question is, what is the source

of the radioactivity?
A. What do you nean, source of radioactivity?
It is the Radon 220, that is the source that the

radi oactivity could leak out into the environnent.

Q Okay. And the source is comng fromthe
228 - -

A Correct.

Q -- Thoriunf

A Correct.

Q And other than the 228 Thorium barium

stearate, there is no other source of radioactivity
here, correct?

A Correct.

Q Now, | will ask you about the potenti al
poi nts of | eakage, okay?

A Uh- huh
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Q You have nentioned the O ring?
A Correct.
Q If those Orings are not sealed off, you

coul d get Radon gas | eaki ng out there?

A Correct.

Q Ckay. You also nentioned the gate val ve,
correct?

A. Yes.

Q The gate valve's wi de open or not properly

cl osed, you could have Radon gas | eaking out --

A. No, the gate valve is designed to not |eak
to the outside -- to the outside environnent. It
doesn't matter if it is closed or open. The gate
val ve i s supposed to be tight.

Q | see

So even if the gate valve is open, you

woul dn't expect radioactivity | eaking outside of the

system
A System yes.
Q Ckay. But if the gate valve is open,

obvi ously the Radon gets down into the polyethyl ene

bottl e?
A. Correct.
Q Ckay.

Ckay. We tal ked about the source of the
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radi oacti ve decay, okay?

A. Yes.

Q And we tal ked about the 228 Thorium
barium stearate, right?

A Correct. In the case of Hassfjell and
Hof f, vyes.

Q Ckay. And there are no other sources
shown here, other than the 228 Thorium barium
stearate, right?

A Correct.

Q In other words, the tube is not producing
radi oactivity, right?

A Correct.

Q Okay. The | ace basket itself is not

produci ng radi oactivity, correct?

A They are all stabilized tubes, yes.
Q Let's take a break.
A. Yes.

MR. ROSATO We are at an hour or so.
promse to try to keep you on that.
THE W TNESS: Thank you.
(A recess was taken.).
Q (By M. Rosato) Ckay. Let's keep |ooking
at Figure 2 of Hassfjell-Hoff, please.

A. Yes, |'m here.
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Q Earlier you had nentioned a Bates val ve
shown there in Figure 2.

Do you see that?

A. Yes.
Q There is sonething | abeled there as toggle
| ever.

Do you see that?

A Yes.
Q What is that toggle |ever?
A | don't know what the word "toggle" really

nmeans here but the lever is the gate valve.

Ri ght up on the valve that you usually
turn the gate valve, actually slides, so this |ever
actually slides the conponent inside the gate valve
to nmake it open and cl ose.

Q Ckay. And you are gesturing with your
hand.

What do you nean by that?

A Yes. Inside/out, kind of. That is what |
t hi nk how the gate val ve works, yes.

Q | s that operated by hand by sliding it
back and forth?

A Yes. You can automate it but in here it
IS just operated by hand.

Q Ckay. There is a photograph provided here
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as Figure 3.

Do you see that?

A Uh- huh. Yes, uh-huh.

Q And this is a photograph of the generator
devi ce?

A Ri ght, uh- huh.

Q | s that toggle |lever shown in this
pi cture?

A. | think this Iever on the right side, the

bl ack | ever on the right side, ny understanding is
It Is in the secure position, so the gate valve
cannot be opened or cl osed.

You have to flip these, either up or down,
in order to operate it. And you can see part of the
shaft, al so exposed here, nost likely this shaft
goes through a series of the Orings.

| am not an expert in gate valves, so I am
j ust guessing here.

Q The bl ack object you are pointing to is

the bl ack handle, right?

A Yes. The black handle that's referred
to -- and you go back to the original figure. That
is the toggle |lever, | think.

Q kay. So the idea here is to grab that

toggl e | ever by hand and nove the gate val ve back
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and forth?

A Turn it first to the open -- not the open
position, to the point where you can take it from
the safety and then push it.

Q So presumably you turn it to sort of
unl ock the latch?

A Exactly.

Q And then nove it forward or backward to
open the gate val ve?

A Correct, yes.

Q And it is this physical operation that
opens and cl oses the gate val ve?

A Correct.

Q Ckay.

Ckay. So |ooking at Figure 2, is this
denonstrating the gate valve in a closed position.

ls that fair?

A. | assune it is in here but it could be
open.
As | said, it is hard to say if it is
opened or closed. It doesn't matter because the

Radon cannot |eak. The gate valve is designed and
t he Radon cannot |eak to the outside environnent.
It could be. You can leave it open and

still you have a communi cati on between the source
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and the collection vessel.

Q Ckay. Wth the gate valve cl osed,
however, the tube nust be in the upward position,
correct?

A Correct, uh-huh.

Q And if that gate valve is in the cl osed
position, it blocks the tube from noving downward?

A Correct.

Q Okay. You nentioned that even if the gate

gener at o

A

Q
the --

A.

Q
Is close

A.

Q
val ve th
sour ce,

A

Q
the top

val ve was opened, the Radon gas does not escape the

r itself, correct?
Does not escape to the outside.

Ckay. But it would escape down into

Down into the collection bottle, yes.

Ckay. Unless, of course, the gate val ve
d?

Correct.

Okay. And it is the closing of the gate
at isolates the polyethylene bottle fromthe
correct?

Correct.

Ckay. You nentioned the Orings shown at

of or above -- | will say at the top and the

bottom of what is |abeled the tube passage.
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Do you see that?

A Yes, the two Orings that is nmarked, yes.
Q And those Orings provide a seal in there?
A It is the centering Oring, allows the

tube, that | called it hollow rod, to nove up and
down and al so centers it.

Because, if you have two of them then of
course the rod could nove straight down. If it was
only one, the rod could nove it slightly on the
right or left.

So that is the reason you typically put
two of them They call it centering Oring. 1In
general, that is what it is called.

Q Ckay. And in operation, you -- when the
tube is up, you wouldn't expect the filering basket
to pass all the way up into this tube passage,
correct?

A. No, no, because they are all one piece,
actually. They are all attached to each other. The
tube and the filering basket is attached.

Q Ckay. Wien the tube is pulled upward,

does the filering basket pull up into the tube

passage?
A No.
Q Ckay.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o A W DN PP

N DD D N NDMNDN P P P PP PP PP R
ag b W N b O © 0 N OO O M W N B O

SAED MIRZADEH January 21, 2026

ADVACELL PTY LTD. vs SCIENCONS AS 67
A. It stops at the -- exactly where the
figure shows. It stops at the -- this says threaded

center in the tube to the filering basket, so | got
that position, it stops and it cannot go further,
hi gher up.

Q Do these O rings prevent Radon gas from
| eaki ng up through the tube passage?

A. In principle. In practice, they are a

weakest point.

Q They are a weak point?

A Yes.

Q (kay. Looking at this tube passage, |
asked you about the upward position --

A Uh- huh

Q -- right?

When the tube is in the upward position,
you still have the filering basket bel ow the tube
passage, correct?

A Correct.

Q And the tube shown here is nuch | onger
than the tube passage, correct?

A Correct.

Q Ckay. So when the tube is pushed
downwar d, then you don't expect, for exanple, the

top part of the tube to enter into the tube passage.
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Wul d that be accurate?

A | f you push it down, it forces the
filering basket to go into -- if the gate is open,
It goes to the plastic bottle container and at the
top of the filering basket, as you see, is flared
out. It would seal against the plastic container.
And that is as far down as it could cone.

So the filering basket never is designed
not to bottomout in the plastic basket. It stays
above the bottom of the plastic basket, the way this
I s designed.

And the shoul der on top of the filering
basket, as | said, it would sit on top of the
pl asti c pol yet hyl ene bottle coll ection vessel.

Q The configuration shown here has the | ower
portion of the tube extending out the bottom of the
t ube passage.

Do you see that?

A |"msorry. Repeat, again.

Q So the configuration shown here in Figure
2 shows the I ower portion of the tube extendi ng out
fromthe tube passage.

Do you see that?

A Yes, uh-huh.

Q And this is with the tube in the upward
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position, right?

A. Correct.
Q If the tube is pushed in the downward
position, do you still expect part of the tube to

extend upward fromthe tube passage?

A Pl ease repeat. | lost track of what you
sai d.

Q When you push the tube in the downward
position --

A Uh- huh

Q -- you still expect a portion of the tube

to extend upward and not enter the tube's passage,

correct?
A Correct.
Q I n other words, the tube is never

contained entirely wwthin the tube passage?
A Correct, yeah.

MR. ROSATO Let's take a break here.

You have just answered so many of ny
guestions, | amtrying to make the best use of your
tinme.

(A recess was taken.)

Q (By M. Rosato) Ckay. So we have di scussed
both the ' 603 patent declaration and the ' 437

decl ar ati on.
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We had sone specific questions on '603 we
covered, okay?

Ri ght now we don't have any further
guestions on '603, so we can break and then
transition to the next set of questions that are

nore specific to the '437.

A Ckay.
MR. ROSATO |If you want to do redirect.
EXAM NATI ON
BY MS. NALL:
Q Dr. Mrzadeh, earlier you nentioned that

t he obvi ousness content in your decl arations was
provi ded to you.

For clarity for the record, were you
tal ki ng about the |egal section and your analysis or
sonething or just the |egal section?

A Just the | egal section.
Q Earlier you were asked about the
possibility of gas |eaking past the Orings and you

said that that was the weak point in a possibility

failure.
Do you renenber that?
A. Yes, uh- huh.
Q Do the Orings in Hassfjell-Hoff, Figure

2, provide a gas-type seal ?
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A. Correct.
Q Earlier you were asked whether, is the

cl osing of the gate valve that isolates the

pol yet hyl ene bottle fromthe source, and you said

correct.
Do you renenber that?
A. Yes.
Q Is it possible for the gate valve to

I sol ate the pol yethylene bottle fromthe source if
the rod is in the | ower position?

A No. The gate valve has to remain open if
the source is extended down into the poly bottle.

Q So only by both raising the tube and
closing the gate valve is it possible to isolate the
pol yet hyl ene bottle fromthe source, correct?

MR. ROSATO (njection to form | eading.

A Correct.

M5. NALL: | pass the witness with respect
to the '603 patent declaration.
EXAM NATI ON
BY MR ROSATO
Q We can nove on to the next case, the '437.
Ckay. Doctor, in the previous discussion
we al ready introduced both declarations fromthe

'603 case and the '437 case, correct?

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o A W DN PP

N DD D N NDMNDN P P P PP PP PP R
ag b W N b O © 00 N OO O W N B O

SAED MIRZADEH January 21, 2026

ADVACELL PTY LTD. vs SCIENCONS AS 72
A Correct.
Q Do you have those declarations still in

front of you?

A Yes.
Q And we al so di scussed the Hassfjell-Hoff
reference earlier.
Do you still have that reference in front
of you?
A Yes, it is here.
Q And we di scussed that in both cases, that

references Exhibit 1003, correct?
A Correct.
Q Ckay. Let's turn to your '437 patent
decl aration and we can start on page 11.
Let nme know when you are there.
M5. NALL: For clarity, which page are you
referring to?
MR. ROSATO This is page 11. It is also
Bat es mar ked page 27.
M5. NALL: Thank you.
A. Yes, |'m here, page 11/27.
Q (By M. Rosato) And in this section, you
address the construction of the clai mlanguage
wherein the solid precursor isotope source is

configured to be fluidly coupled to a vol une
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including a collector surface with a gas tight seal,

correct?
A. Correct, yes.
Q I n paragraph 36, near the bottom of

page 11, you say that there are three possible
constructions.

s that correct?

A Correct.

Q Where did you get these constructions
fronf

A. When | evaluated the aiml1C that is

given here in Section 2, it was not clear to ne what
the gas tight seal was referring to.

So that is the reason | canme up with these
three different construction to nake it clear to
nmysel f where the gas tight seals is referred back
to.

Q And did you cone up with these

constructions yoursel f?

A. Yes.
Q These weren't provided to you by counsel ?
A. No, these are what we have di scussed but

they did, as | have nentioned earlier, they
transcribed what | had into the |legal term

Q When you say what you had, what do you
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nmean?
A | mean what | have witten in ny original
writing.
Q The original witing in the declaration?
A. My original witing of the review of the

my decl aration, yes, technical part, yes.

Q When you say they transcribed, what are
you referring to?

A. There are terns here that they hel ped ne
to convert it to the legal term

Q What are you referring to specifically?

A They have reviewed it and they -- based on
what | have witten and they confirned legally or
|l egal termwhat | amsaying is correct or | don't
know if the termis correct, whatever | have
witten, it nakes sense to be presented in the
court.

Q Are there any legal terns here that you

are referring to?

A Yeah. Like the 37, the POSI TA. They
provided that term that abbreviation. | didn't
know t hat .

Q | see

Before this declaration, you didn't know
the tern?
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A. No, | just nentioned that sonebody skilled
i ke me would know t hese or can expect these. And
then they provided that type of clarification -- or
not clarification, | shouldn't say that -- the
abbrevi ation that nmade the sentence readabl e.

O herwi se, it would have been so | ong by
the tine you get to the bottom of the sentence, you
forget what was in the beginning. So that type --
that type of editing.

Q Did that editing change the content?

A Not at all. Because | have reviewd, |
have signed here, this is nmy declaration.

Q Sure. Ckay.

So the interpretations were from your

perspective. |Is that correct?

A Yes, correct.

Q Ckay. And then the lawers helped edit it
to state it fromthe perspective of a POSITA. Is

that correct?
A Correct.
M5. NALL: (bjection, form
Q (By M. Rosato) Let's |ook at your
statenent at the top of page 12 in that first bull et
poi nt .

A Yes.
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Q So there you state, "Just the collector
surface not the entire volunme has a gas tight seal.”

Do you see that?

A. Uh- huh
Q What do you nean by "the entire vol ume"?
A The entire volune is the volune that --

that best describe it is look at Figure 3A

The entire volunme on 3A, the Figure 3A it
shows a bottle with a cap and the source is in the
cap.

So the entire volune here is the bottle
and then there is the volune that's inside the cap
that is not accessible for the Lead-212 to be
| eached because it's part of the source.

You don't want to touch it. You don't
want to | each the source off of the cap.

So the only part that you can | each | ead
Is the bottle itself but the volune still -- there

Is the volune inside the cap that you did not count.

Q So the entire volune is the bottle plus
the cap. |Is that correct?

A Correct.

Q Ckay. And you're saying this is shown in

Figure 3B, for exanple?
A. 3A, 3B, and al so shown in 5A and 5B. They
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are the sane configuration of this design.

Q Ckay. So sticking with 3A and 3B, where
does it show the entire volune not having a gas
tight seal ?

M5. NALL: Objection, form

A The entire volune that -- let nme read what
| have said, if |I may.

Yeah. If you look at the first bullet, it
says, "Just the collector surface and not the entire
vol ume has a gas tight seal.”

And that is the case when the isotopes is
I nside the collection bottle.

Q (By M. Rosato) Ckay. Help ne understand
t hat because you have nentioned two things, the
coll ector surface and the entire volune, right?

A Yes. Collector surface is -- to ne, the

col l ector surface is the surface that you m ght be

able to -- you use to | each the Lead-212.

Q And what woul d be the collector surface in
Fi gure 3?

A. Figure 3, the collector surface is the

bottle that is shown, the vial, and that bottle does
have a gas tight seal.
Q (kay. So the collector surface in Figure

3 does have a gas tight seal. |Is that correct?
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A Yes.
Q And -- okay. This is what | amtrying to
understand fromthe first bullet point. It says,

"Just the collector surface not the entire vol une."”

Do you see that?

A. Yes.
Q VWhat do you nean by "not the entire
vol une" ?
A. The entire volune, | was referring to the

section that is inside the cap and al so the vol une
that the source is occupying.
Q | see
But you were saying in this construction,

the collector surface is what has the gas tight

seal .
s that fair?
M5. NALL: nbjection, form
A. The -- as | said, the collector surface,
in this scenario, has a gas tight seal. And the

sane as 5, design of the 5A and 5B, the figures that
are shown in figure 5A and 5B
What else? | think it is clear to ne
that's how -- what | had described here fits the
Figure 3A and 3B and al so 5A and 5B.
Q (By M. Rosato) Let's tal k about 3A
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|s there a gas tight seal shown there?

A Yes. The gas tight seal is the cap
itself.
Q Ckay. But the collector surface in that

illustration does not have a gas tight seal on it.
s that fair?
A It doesn't matter. That is what is
described. That is howthe cap is described as a

gas title seal.

Q The cap forns a gas tight seal. |Is that
correct?

A Yeah.

Q And it fornms the gas tight seal when it is

screwed on top of the bottle, correct?

M5. NALL: Objection, form

A No. By itself, it doesn't have to. That

Is howit is designed.

| f you go back to Section 37, there is a
Figure 4. On the right side, there is an end of the
shaft, there is a part that seals against the tube,
if you will look at it, and that part is defined as
a gas and liquid tight valve.

In the drawing itself, it says that it
doesn't matter if this cap is all the way up to seal

the cap, the tube or not. It is defined as it is.
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And that is what | amsaying. That is how
patent defined this valve as a gas tight liquid
val ve.

Q (By M. Rosato) Well, you are tal king about
Figure 4 now, right?

A Figure 4, yeah. It is the sane concept.

When you define it and you -- it doesn't
matter if this valve is all the way up at the
position or not.

In the open position or closed position,
this valve is defined as a gas tight valve.

Q When you say defined, what are you
referring to?

A. It is on the Figure 3. |If you look at it,
it says, gas and liquid tight Iid/valve.

Q Did you read the specification describing
that as well when you forned this opinion?

A. Yes.

Q And your understanding is that the
specification says that whatever position this is
in, it is formng a gas tight val ve?

M5. NALL: nojection, form

A. | cannot get away from whatever is

di scl osed here.

| understand what you are asking but what
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I's disclosed here, to ne it says gas and |iquid
tight valve. And it is in the open position.

Q (By M. Rosato) And in that open position,
Is it your understanding that a gas tight seal is
bei ng forned?

A Yes. | nean, the way that it is witten
and described, it says this is a gas tight seal.

Q In the figure, that is what you are

quoting to?

A Yes.

Q Ckay. And is it your understandi ng that
the witten text of the specification says the sane
t hi ng?

A Yes.

Q Ckay. Just to be clear, you understand

the witten text to say even when that is in the
open position, it is formng a gas tight seal ?
M5. NALL: nbjection, form

A Yes, that is what | am sayi ng.

Q (By M. Rosato) Ckay. Well, let's |ook at
the '437 patent. Maybe this wll clear up sone
conf usi on.

Let's ook at colum 18 and |let ne know
when you | ocate exanple 11

A. | amsorry. What docunent? \Were are
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you?

Q Do you have a copy of the '437 patent?

A | have a '437 here.

Q The ' 437 patent.

A Yes, | have the '437 patent here.

Q Ckay. Turn to columm 18 of the '437
patent and |l et ne know when you | ocate exanple 11.

A. What par agraph?

Q Do you see exanple 117

A Yes, exanple 11.

Q Ckay. So earlier you stated that your
understanding of Figure 4B is that the | abel gas and

A

o > O »

liquid tight lid/valve forns a gas tight seal.

Do you renenber that?

Yes, | said the valve is marked as a gas
tight seal.
Q

a gas tight seal

Ckay. And | asked you if that is form ng

configuration that is shown in 4B.

Do you see that?

Yes, | have it here.

And we tal ked about that earlier, right?

Yes.

And your position was, that even in the

open position, it is formng a gas tight seal.

even when the device is in the open
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Do you recall that?

A. Yes.

Q Ckay. | asked you if the witten text of
the specification confirns that and you i ndi cated
that you thought it did, right?

A That is what | thought, yes, uh-huh.

Q Let's look at the line starting at about
line 21 of columm 18.

A. Li ne 21, yes.

Q It states, "The rod in Figure 2, piston in
Figures 4A and B, slides in a tube wwth Orings or
simlar at the top to secure gas tight seal.”

A Yes. The Oring on the top, yes, that is
the tube that noves the source up and down. It is

not shown in the figure. That Oring is not shown

inthe figure. It is just discussed here in the
t ext.

Q Okay. And those Orings at the top are
formng a gas tight seal to the outside environnent,
correct?

A. Correct. Simlar to the Hassfjell and
Hof f .

Q Ckay. But the Orings at the top are

different than what you identified as being | abel ed

at the bottomof that -- of that conponent, |abeled
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gas and liquid tight Iid/valve.

A. Correct.
Q Ckay. Now, a few lines down, at |line 25,
It states, "In the open position, the source will be

exposed i nside the contai ner and emanate 220 Radon
and cause deposit of 212Pb onto the inner surface."

Do you see that?

A Correct.

Q kay. It's telling us -- and that open
position is illustrated in Figure 4B, correct?

A Figure 2B

Q It is illustrated in Figure 2B?

A Uh- huh

Q It is also illustrated in 4B. |s that
correct?

A Where is the 4B?

Q You know, Figure 4Bis in the patent. It

is also on page 12 of your decl aration where you
have a red box around gas and liquid tight val ve.
A Yes, | see that.

But here it refer -- in the text it refers
to the Figure 2B. And there is a difference between
Figure 2B and 4B.

And the Figure 2B, it only shows a rod

wth the section that | assune is the Thorium and
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t he Radon emanates out of it. And it is shown, on
Exhibit 2B, it shows sone extension of this, which
IS not in 2A

So there is a difference between Figure 2

and Figure 4.

Q Ckay. Turn back to columm 18.

A. Yes.

Q Do you see the title, for exanple, 117

A. Yes.

Q It states, "Exanple of an Assenbly with a

Retracti bl e Source, Figure 2 and Figure 4A through
4B. n

Do you see that?

A Yes.

Q Ckay. So it is referring to both Figure 2
and Figure 4, correct?

A The sentence, correct.

Q Ckay. And then we identified in that

line 21, it states, "The rod in Figure 2, piston in

Fi gures 4A and B."

A Correct.

Q Okay. And a couple of lines down, the
sentence starting at line 25, states, "In the open
position the source wll be exposed inside the

cont ai ner and emanate 220RN and cause deposit of
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A
Q

A

Q
A
Q

A.
Q
side --
A
Q

212Pb onto the i nner surface."

decl arati on?

liquid tight lid/valve, correct?

with the bottom of what is marked chanber with gas

tight Oring seal, correct?

Do you see that?
Yes.

It doesn't say this is |imted to 4B, does

No. You are correct.

Ckay. So let's look at Figure 4, again,

Yes, | have it here.

And you can see this on page 12 of your

Uh- huh.

Ckay. You have the red box around gas and

Ri ght .
Now i n the cl osed position in 4A?
The figure on the left side, yes.

Uh-huh. That valve is comng into contact

Correct.
Ckay. In 4B, the figure on the right

Uh- huh.

-- it shows the piston depressed in the
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down position, correct?

A Correct.

Q Ckay. And that down position, that valve
Is no longer in contact with the bottom of the

chanmber with gas tight Oring seal, correct?

A Correct.

Q It shows the source area exposed, correct?
A Correct.

Q kay. So let's stay on your declaration.

And | want to conme back to this top line, the first
bul | et point.
M5. NALL: nojection, form
Q (By M. Rosato) Let ne know when you are

t here.
A Yes, | have it.
The first bullet on page 12, correct?
Q That is correct.

Now t here you say, "Just the collector
surface not the entire volunme has a gas tight seal.”
Correct?

A. Yes.

Q Ckay. Is it fair tointerpret this as you
stating that the collector surface has a gas tight
seal ?

A The coll ector surface, yes, has a gas
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tight seal, yes.

Q Ckay. And is it fair to understand what
you are saying here is that it is the collector
surface, not the entire volune, that has the gas
tight seal ?

s that fair?
A Correct.
M5. NALL: nbjection, form
Doctor, | rem nd you, you have to pause to
give nme a chance to object, please.
THE WTNESS: |'m sorry.
M5. NALL: No worries.

Q (By M. Rosato) Now, is the point of saying
not the entire volune here to distinguish the entire
vol unme fromthe collector surface?

A What was the question? |'msorry.

Q | amtrying to understand the point of

stating "not the entire volune" in this.

What was your point of referring to "not
the entire vol une"?

A. Because just the collector surface is a
gas tight seal. That is howit is and not the
entire volune. It can't be.

Q Ckay. If the collector surface has a gas

tight seal, does it matter if the entire volune al so
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has a gas tight seal ?

A It does matter, because, as we said,
col l ector surface refers to the surface that you can
extract Lead-212.

Q Ckay.

A Whereas, the entire volune, you have | ost
significant anmount of your product, on the entire
volunme, if you want to use the entire vol une.

So that is the point.

And that, again, is illustrated in Figure
4A, under first construction that | have. You have
col |l ection surface, which is the vial itself.

|"msorry. | amusing ny hand.

And then you have a cap that you cannot
recover the lead. And then you have a tube and the
pl unger, that you cannot recover the |lead fromthat
ei t her.,

So there is significant difference between
what you can collect Lead-212 from and what you
cannot .

So entire volune is, refers to all the
vol unme that the Radon could potentially deposit
| ead, not only -- not -- and the collection surface
only refers to the surface that you can recover
Lead- 212.
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Q Ckay. Let ne ask you about that. W can
stay on page 12 where it is illustrating Figures 4A

A

Q
vi al ?

A

Q

A.
Q

A

Q
chanber

> O >

Q

A
Q

and 4B of the '437 patent,

VWhat is the coll

The coll ection surface, to ne, here, in
Figure 4A, is the vial itself.

Ckay. The interior walls of the collector

The interior wal

the cap with thread into,

Ckay. And for t

a gas tight gap at the top, correct?

Correct.

Ckay. So the collector surface here has

that gas tight cap?

Correct.

Ckay. Inside of
| abel ed, correct?

Yes.

Ckay.

The chanber, yeah.

kay. Is the --

the coll ector surface?

No.
| s that chanber

okay?

ection surface shown here?

| up through the thread,
that is the interior wall.

he cap, it is illustrating

that, there is this

I's that chanber part of

part of the entire vol une?
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A. The chanber is part of the entire vol une,
yes.
Q CGot it.

Ckay. So back to your construction, you
are saying the collector surface has a gas tight
seal, correct?

M5. NALL: nojection, form

A Correct.

Q (By M. Rosato) And you're saying here in
this construction, it is not the entire volune that
has the gas tight seal ?

M5. NALL: nojection, form

A Ckay. You are confusing nme now, SO repeat
again. Please repeat the question.

Q (By M. Rosato) Wt identified the collector
surface in Figure 4, correct?

A Ri ght .

Q And according to your construction in the
first bullet point, you state, "The collector
surface has a gas tight seal." Correct?

It is the first bullet point.

A Yes, the first bullet point. On the top,
you nean?

Q Yes.

A. But that is the second construction. That

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o A W DN PP

N DD D N NDMNDN P P P PP PP PP
ag b W N BB O © 0 N OO O M W N B O

SAED MIRZADEH January 21, 2026
ADVACELL PTY LTD. vs SCIENCONS AS 92

does not apply to this figure.

Q | am aski ng you about that second
construction.

A Ri ght .

The second bullet, which -- the first
bull et was on page 11. The entire volune, the first
in the bottom of page 11, it says, "The entire
vol ume has a gas tight seal.”

Q | am aski ng about the second bull et point

where it says "just the collector surface.”

A. But that bullet does not apply to this
figure.
Q My question is applying to that bull et

point listed at the top of the page.

A. Yes.

Q Ckay. | am asking you, in that bullet
point, am | understanding it correctly to say that
the collector surface has a gas tight seal?

A Yes, it does have -- it says the collector
surface has a gas tight seal.

Q Ckay. And am | understanding it to say
the entire volune does not have a gas tight seal?

MS. NALL: Objection, form
A. No, just the collector surface has a gas

tight seal.
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Q (By M. Rosato) Under this construction, it
doesn't matter whether or not the entire vol une has
a gas tight seal ?

A No.

Q Does it matter if the entire volunme has a
gas tight seal?

A It -- in the case of the -- if it refers
to the Figure 4, that is not -- it does not -- this
bul | et does not apply to the Figure 4.

Q Well, you did not apply it in this
paragraph to the second bullet, correct? But that

Is not what | am aski ng.

A. Yeah.
Q Because | know you didn't apply it to that
one. | have a different question.

My question is, when you say not the
entire volune, are you requiring this construction
to have no gas tight seal at the entire vol une?

M5. NALL: njection, form

A Yeah, that is not what | have said, no.

Q (By M. Rosato) What do you nean then when
you say not the entire vol une?

A. | am just saying just the collector
surface has a gas tight seal and that refers to the

Fi gure 3A and 3B.
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Q Ckay. So again, sticking with the
statenent, you are saying just the collector surface
has a gas tight seal ?

A Yes.

Q kay. And the collector surface is
different than the entire vol une.

ls that fair?

A. That is fair.
Q And | et ne understand the basis of this
ar gument .

Are you basing it on the damage of the
clai n?
A Wien | read the claim as |'ve said here,

in Section 36, that the gas tight seal

corresponds -- let ne read ny statenent first, if |
may.

Q What statenent are you readi ng?

A. | am readi ng 36.

Because the term"gas with the gas tight
seal," as | have said it here, it is not clear that
this corresponds to the configure 2 in quotation
mar ks or fluidly coupled or vol une.

That is the reason | have cone up with
these three scenarios to explain the gas tight seal

has to be related to one of these other -- the term
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may be options or -- | amlooking for a word to
describe it.

But the gas tight seal does not
correspond -- it is not clear that this corresponds
to the configure 2 or fluidly coupled or to the
vol une.

| have tried to separate these three
cases, and that is the reason | canme with those
three construction legal termfor it.

Q Ckay. You have nentioned three terns,
configure 2, fluidly coupled or volune, correct?
A Yes. And that is also -- just | am
repeating what the Caim1C construction is. That

is what it is.

Q Ckay. And in that first bullet point, at
the top of page 12 --

A Right. That is the second construction,
yes, uh-huh.

Q And you have nentioned not the entire

vol une, correct?

A Correct.

Q You're pointing here that the gas |ight
seal does not correspond to that vol une?

A No.

Q Well, you said there are three terns. |t
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has to correspond to one.

A Ri ght .

Q Ri ght ?

It | ooks to ne what you are saying in the
second - -

A Yeah, but that is covered under 1, bullet
1 and 3.

Q | am aski ng you about 2, though.

A. | don't know how -- how to explain it to
you, but that is how-- that is clear to ne, that is
how it is.

Q VWhat is clear to you?

A. The just collector surface and not the

entire volunme has a gas tight seal.
Q Ckay. The entire volune does not have a
gas tight seal on it, correct?
M5. NALL: nbjection, form
A. No, that is not what | said.
Q (By M. Rosato) Under this construction,

does the entire volunme have or not have a gas tight

seal ?

A Just the collector surface has a gas tight
seal .

Q Ckay. But not the entire vol une?

M5. NALL: (bjection, form
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Q (By M. Rosato) Yes?

A | am just repeating nyself, just the
col l ector surface.

Q And just the collector surface has a gas

tight seal ?

A Has a gas tight seal, yes. It is clear to
nme. | don't know why it is not.
Q Vell, it is not the entire volunme that

am aski ng about .
M5. NALL: njection, form

A. ' msorry, | cannot --

Q (By M. Rosato) You can't tell ne what you
nmeant when you said "not the entire vol une"?

A. | had repeated nyself, nmany tines, that
just the collector surface has a gas tight seal.

Q Ckay. And it doesn't matter if anything
el se has a gas tight seal ?

A. No.

Q It does matter if sonething else has a gas
tight seal ?

A. Not in this statenent, it does not.

Q That answers ny question, in this
statenent it doesn't matter. Ckay. W can nove on
to the next topic.

(A recess was taken.)
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Q (By M. Rosato) Ckay. Doctor, let's keep

| ooking at the '437 patent at columm 18, pl ease.

A Ckay.

Q And | et nme know when you are there.

A Yes, | have it.

Q Turn to colum 18, and let's | ook back at

exanple 11. That is describing the operation of 2
and 4A through B?

A. That was columm 18, did you say?

Q Yes, exanple 11.

A. kay. Exanple 11, yes.

Q Earlier we | ooked at the second sentence
down t here.

Do you see that?

A. Yes, uh- huh.

Q It says, "The rod in Figure 2 and piston
in Figures 4A through B."

A. Yes, uh-huh.

Q Okay. And the next sentence states, "The
val ve at the bottomof the rod is gas and liquid
tight in the closed position for the unit."

Do you see that?

A. Yes.
Q Okay. Next sentence states, "In the open
position, the source will be exposed inside the
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contai ner and emanate 220 Radon and cause deposit of
212 Lead onto the Inner Surface."

Do you see that?

A Correct.

Q And let's turn back to 4A and B.

A Yes, | have it here.

Q And Figure 4A is | abeled "d osed
Position.” |s that correct?

A Correct.

Q Okay. Figure 4B is |abeled "Open

Position," correct?

A Ri ght .

Q kay. And this is shown at page 12 of
your declaration as well, correct?

A Yes, | have it here, yes.

MS. NALL: Objection, form
Q (By M. Rosato) Ckay. You have reproduced
Figure 4 fromthe '437 patent, correct?
M5. NALL: njection, form
A Yes, identical.
Q (By M. Rosato) Ckay. And the object on
the left is |abeled "Cl osed Position," correct?
MS. NALL: Objection, form
A. The object on the left is in the cl osed

posi tion.
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Q (By M. Rosato) And is the object on the
right in the open position?

A Yes.

Q Ckay. G eat.

MR. ROSATO No further questions.

MS. NALL: You're passing the wtness?

MR, ROSATO  Yes.

M5. NALL: Let's go off the record for a
f ew m nut es.

(A recess was taken.)

EXAM NATI ON

BY MS. NALL:

Q Dr. Mrzadeh, you were asked a bunch about
your second construction, which is that just the
col l ector surface, not the entire volune, has a gas
tight seal.

Do you recall being asked about that?

A. Yes.

MR, ROSATO (Qojection, form

Q (By Ms. Nall) Wuld you pl ease expl ai n why

you think Figure 4 does not satisfy -- strike that.

Wul d you pl ease explain why you think
Figure 4 of the '437 patent does not satisfy your
second proposed construction?

MR. ROSATO (bjection to form [ eading.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o A W DN PP

N DD D N NDMNDN P P P PP P PP PR
gag b W N BB O © 00 N OO O W N P O

SAED MIRZADEH January 21, 2026

ADVACELL PTY LTD. vs SCIENCONS AS 101

A. That is because of the -- it shows there
is a valve and the valve is | abeled as a gas
tight -- as a gas tight valve.

Regardl ess of in position of the shaft,
this valve remains a gas tight valve.

Q (By Ms. Nall) Does the collector surface in
Figure 4 extend into the cap in Figure 4?

A. Yes, it just stops right at the cap and
maybe a little bit is not show but nost likely it
Is threaded into the cap.

Q And is there volune within the tube around
the piston in Figure 4 as well?

A. Yes, that is an extra volune around the
shaft, inside the tube, that extends all the way,
even past the cap, as well. So there is a small
vol unme on top of the cap.

Q So is it accurate that in addition to the
coll ector surface, the cap and the tube in Figure 4,
al toget her have a gas tight seal ?

MR. ROSATO (bjection to the form
| eadi ng.

A Repeat the question, please.

Q (By Ms. Nall) Wuld you pl ease explain all
the ways Figure 4 has a gas tight seal ?

A Figure 4 has a gas tight seal when the cap
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iIs closed and basically that is it.
It doesn't matter if the shift is up and
down, it still is going to be a gas tight valve.

Q Ri ght .

So Figure 4 has a gas tight cap that --
MR ROSATO | amgoing to ask you to ask
questions w thout pointing to things.

Q (By Ms. Nall) So Figure 4 has a gas tight
cap?

A Yes.

Q And Figure 4 has a chanber with O rings.
And together, that whole entire volune in Figure 4
Is gas tight, correct?

MR. ROSATO (bjection to the form

A Correct.

Q (By Ms. Nall) Figure 4 also shows a val ve
at the bottomof the rod that is a gas tight valve,
correct?

A Correct. Clearly shown here as a gas
tight val ve.

MR RCOSATO | will object to form and
| eadi ng.

Q (By Ms. Nall) When is that gas tight valve
at the bottomof the rod creating -- strike that.

You testified repeatedly that the val ve at
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the bottomis a gas tight valve, regardl ess of
whether it is sealed on the tube or in the open
position, right?

MR. ROSATO (bjection to form and
foundati on, | eading.

A Correct.

Q (By Ms. Nall) Wuld you pl ease explain the
functionality of the gas and liquid tight val ve that
Is at the bottomof the rod in Figure 4?

A Pl ease repeat the question.

Q Wul d you pl ease explain the functionality
of the gas and liquid tight valve that is at the
bottomof the rod in Figure 4 of the '437 patent?

A. On the |eft side, when the plunger is all
the way pulled up, the source is not exposed into
the interior. Therefore, there is no Radon
emanating to this valve on the left side.

On the right side, the plunger is all the
way down and the source is exposed for the vol une.
Therefore, there is an emanation of the Radon take
pl ace and the Lead-212 would deposit in all the
surfaces, including the collection and the cap and
the tube and all the volune inside the tube.

Q Have you ever bought a valve from a

har dwar e st ore?
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MR. ROSATO (Qbjection to form
foundati on, outside the scope.

A Yes, | have.

Q (By Ms. Nall) When you buy a valve from a
har dware store, does the |abel on the val ve change
depending on if the valve inside of the box is open
or cl osed?

MR. ROSATO (bjection to form
foundati on, scope, relevance.

A No, the valve is | abeled as sealing. That
can be used for -- it's the gas tight valve or gas
tight cap fromthe hardware store.

When it cones in the box, it says gas
tight cap and that is it.

Q (By Ms. Nall) Looking at Figure 5, you
testified earlier that Figure 5 of the '437 patent
satisfies the second proposed construction in your
expert decl aration.

Do you renenber that?
MR. ROSATO  (bj ection, formand scope.

A. Yes, the second. Yes, | do renenber.

Q (By Ms. Nall) Whuld you please turn to
Figure 5 in the '437 patent.

MR. ROSATO (bject to questions on 5

bei ng outside the scope. He wasn't asked any
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qgquestions about Figure 5.
A. Yes, |
Q (By Ms. Nall) Do you recall testifying
earlier that Figures 3 and 5 satisfy the second

construction that you proposed?

amin Figure 5A and B, on the '437.

A. Yes.
MR. ROSATO  The sane objection.
Q (By Ms. Nall) In Figure 5A what is at the
top of the glass bottle -- sorry, strike that.

In Figure 5B, what

Is at the top of the

gl ass bottl e?
MR. ROSATO
A | t

The sane obj ecti on.
Is the source on the inside. |Is that
what you are asking, the source inside the cap?
Q (By Ms. Nall) No, |

gl ass bottle.

was aski ng about the

A The gl ass bottle in Figure 5A --
Q B
A -- what is the question?
Q What is shown at the top of the glass
bottle in Figure 5A of the '437 patent --
MR. ROSATO The sane objections.
A It is sone kind of gaskets that seals

agai nst the cap.

Q (By Ms. Nall) If limtation 1Cis
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interpreted to only include the collector surface
and not any other surface, such as a seal or a cap,
woul d Figure 5A satisfy your second construction?

MR. ROSATO (bject to form foundation,
scope.

A Repeat the question, please.

Q (By Ms. Nall) If your second construction
for limtation 1Cis literally limted to only the
col l ector surface --

A Uh- huh

Q -- would Figure 5A satisfy that?

MR. ROSATO  (bj ection, form foundation,
scope.

A. Yes, Figure 5 -- which figure was the --
Fi gure 5A or Figure 5B?

Q (By Ms. Nall) Either figure.

A So let ne read ny statenent, please.

Q | will strike that and ask anot her
guesti on.

A As | nade it clear, it's just that the

col l ector surface has the gas light seal and this
statenent relates to Figure 58.

Q It also refers to Figure 3, correct?

A. Correct. Figure 3 and Figure 5 are
both --
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MR. ROSATO  (bject to |eading.

Q (By Ms. Nall) The area inside the bottle of
Figure 5 does include slightly nore than the
col l ector surface, correct?

MR. ROSATO (bjection to form [ eading.

A Correct.

Q (By Ms. Nall) For Figure 3, does the area
i nside the bottle include slightly nore than just

the collector surface as well ?

A Yes.
Q I n your opinion, would a person of
ordinary skill in the art, |ooking at Figures 3 and

5, believe that they satisfy your second
construction?

MR. ROSATO (bjection to form [ eading.

A Yes, they cover the sane.

M5. NALL: Pass the w tness.

MR. ROSATO No further questions.

M5. NALL: We will reserve the right for
the wwtness to review the transcript for
t ypogr aphi cal errors and corrections.

MR. ROSATO  Single pages?

M5. NALL: | don't care.

(Proceedi ngs concluded 1:30 p.m)
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W TNESS SI GNATURE/ CORRECTI ON PACGE
If there are any typographical errors to

your deposition, indicate them bel ow

PAGE/ LI NE

Change to

Change to

Change to

Change to

Any ot her changes to your deposition are
to be listed belowwth a statenent as to the reason
for such change.

PAGE/ LI NE CORRECTI ON REASON FOR CHANGE

|, SAED M RZADEH, do hereby certify that |
have read the foregoi ng pages of ny testinobny as
transcri bed and that the sane is a true and correct
transcript of the testinony given by ne in this
depositi on except for the changes nade.

SAED M RZADEH
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UNI TED STATES PATENT AND TRADEMARK OFFI CE
BEFORE THE PATENT TRI AL AND APPEAL BOARD

ADVACELL PTY LTD.,
Petiti oner,

V.

SClI ENCONS AS and ARTBI O, | NC. ,
Pat ent Omer,

Case No. PGR2025-00040
U S. Patent No. 12, 249, 437

CERTI FI CATE OF COVPLETI ON

|, Paul Baca, CCR #112, DO HEREBY CERTI FY
t hat on January 21, 2026, the Deposition of SAED
M RZADEH was t aken before ne at the request of
M chael T. Rosarto, and the seal ed original thereof
was retai ned by:

W LSON SONSI NI GOODRI CH & ROCSATI
701 5th Avenue, Ste. 5100
Seattl e, Washi ngton 98104

206- 883- 2529

BY: M CHAEL T. RCSATO

| FURTHER CERTI FY that copies of this
certificate have been nailed or delivered to the
foll ow ng counsel and parties not represented by
counsel appearing at the taking of the deposition:

DLA Pl PER

303 Col orado Street, Suite 3000
Austin, Texas 78701

512 457-72493

BY: JENNI FER LI BRACH NALL

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com




© 0o N oo o b~ W N Pk

PR
P O

12
13
14
15
16
17
18
19
20
21
22
23
24
25

SAED MIRZADEH January 21, 2026
ADVACELL PTY LTD. vs SCIENCONS AS 110

| FURTHER CERTI FY t hat exam nation of this
transcri pt and signature of the w tness was
requested by the witness and all parties present.

| FURTHER CERTI FY that the cost of the
ori gi nal and one copy of the deposition to M CHAEL
T. ROSATO is $ .

| FURTHER CERTI FY that | did adm nister
the oath to the witness herein prior to the taking
of this deposition; that | did thereafter report in
st enogr aphi ¢ short hand the questi ons and answers set
forth herein, and the foregoing is a true and
correct transcript of the proceedi ng had upon the
taking of this deposition to the best of ny ability.

| FURTHER CERTI FY that | am neither
enpl oyed by nor related to any of the parties or
attorneys in this case and that | have no i nterest
in the final disposition of this case in any court.

Pt Baca

PAUL BACA, RPR, CCR
Certified Court Reporter #112
Li cense Expires: 12- 31- 2026
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 1             (Whereupon, the witness was sworn.)

 2                      SAED MIRZADEH,

 3   after having been first duly sworn under oath,

 4        was questioned and testified as follows:

 5                        EXAMINATION

 6   BY MR. ROSATO:

 7       Q.    Good morning, Dr. Mirzadeh.

 8       A.    Good morning.

 9       Q.    Would you please kindly state your name

10   for the record?

11       A.    Saed Mirzadeh.

12       Q.    Have you been deposed before?

13       A.    No.

14       Q.    This is your first time?

15       A.    Correct.

16       Q.    Have you ever been an expert in a case

17   before?

18       A.    Yes.

19       Q.    What case was that?

20       A.    I don't remember but I wrote my review of

21   the case, they settled out of the court so it never

22   got into the court.

23             So I never wrote -- completed the legal

24   document.  It was only technical document that I

25   wrote and they took that and that was the end of it.
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 1       Q.    Okay.  So you, in that case, submitted a

 2   written report?

 3       A.    Written report, uh-huh.

 4       Q.    But there was never a deposition?  Okay.

 5       A.    Correct.

 6       Q.    Do you recall when that case occurred?

 7       A.    I would say it was at least 15 years ago.

 8       Q.    Okay.

 9       A.    It was a long time ago.

10       Q.    A long time ago, okay.

11             Was that a patent case?

12       A.    It was a patent case.  Somebody was suing

13   a laboratory in Canada.  It was a nuclear

14   laboratory.

15             And this person apparently filed a patent

16   and -- without letting his employee know about it

17   and that was the case.

18       Q.    I see.

19             So somebody filed a patent, they didn't

20   tell their employer about it?

21       A.    Right.  And they should have at that

22   point.

23       Q.    Were you working on behalf of the employer

24   in that case?

25       A.    I assume so.  I think so, yes.
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 1       Q.    Do you recall the name of the company you

 2   were working at?

 3       A.    The National Lab, is called the Canadian

 4   Nuclear Lab in Chalk River.

 5       Q.    Does this involve a Canadian patent or a

 6   US patent?

 7       A.    I think it was a US patent.

 8       Q.    Okay.

 9       A.    The topic was technician 99 for a medical

10   isotope in Chalk River, yeah.

11       Q.    I see, okay.

12             So let's talk about a few formalities of

13   the deposition process before we really get into it,

14   okay?

15       A.    Sure.

16       Q.    Okay.  The first reminder is that you are

17   providing testimony under oath and you are expected

18   to tell the truth, okay?

19       A.    I understand.

20       Q.    Is there any reason you cannot provide

21   complete and accurate testimony today?

22       A.    Not at all.

23       Q.    Okay.  Hopefully my questions are clear.

24   I will try to speak loudly so you can hear them, but

25   if you don't, yeah, no problem.  If you don't hear
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 1   or understand a question, you can feel free to ask

 2   me to repeat it, okay?

 3       A.    Very good.  Thank you.

 4       Q.    One of the things that is important for

 5   this process is to provide verbal answers so the

 6   court reporter can hear that, okay?

 7       A.    I understand.

 8       Q.    Okay.  As opposed to -- you know, the

 9   normal communication process for people is to nod

10   their head or shake their head but the court

11   reporter can't pick that up, so we will need verbal

12   answers, okay?

13       A.    I will do my best here.

14       Q.    Thank you.

15             And finally, we can take a break if you

16   need one.  If you need a break, just let me know

17   that, okay?

18       A.    Okay.

19       Q.    I will just ask if there is a question

20   pending, you answer the question before we break,

21   okay?

22       A.    I understand.

23       Q.    Okay.  I will do my best to arrive at a

24   break about every hour, okay?

25       A.    Very good.
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 1       Q.    Okay.  If you need it sooner, just let me

 2   know, not a problem.

 3       A.    I will, thank you.

 4       Q.    Thank you.

 5             Are you being compensated for your

 6   testimony in this proceeding?

 7       A.    I'm sorry?

 8       Q.    Are you being compensated --

 9       A.    Yes.

10       Q.    -- for your testimony in this proceeding?

11       A.    Yes.

12       Q.    Okay.  And there is actually two

13   proceedings, correct?

14       A.    Yes.  Two differences, yes.

15       Q.    Two -- two ICO cases, right?

16       A.    Yes.

17       Q.    Excuse me.  PGR cases?

18       A.    PGR?

19       Q.    Post-grant review they are called.

20       A.    Yes, uh-huh.

21       Q.    Okay.  So if -- there is a lot of overlap

22   between the cases, so if there is a distinction in

23   your response to a question in one case or the

24   other, please let me know that, okay?

25       A.    I will, sure.
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 1             MS. NALL:  For clarification, this first

 2   deposition though only is PGR2025-00029, correct?

 3             MR. ROSATO:  Are you asking me that

 4   question?

 5             MS. NALL:  Yes.

 6       Q    (By Mr. Rosato) So we have the deposition

 7   labeled for the PGR2025-0027 case.  And we are going

 8   to break -- sorry, excuse me, PGR2025-00029.  We

 9   will take a break after getting through

10   questioning -- the first set of questioning and then

11   we will turn and formally address the second case,

12   okay?

13       A.    Yes.

14       Q.    Okay.  I asked you about compensation for

15   your testimony earlier, right?

16       A.    Yes.

17       Q.    Who is providing that compensation, do you

18   know?

19       A.    AdvanCell.

20       Q.    Do you submit your invoices to Advancell?

21       A.    Correct.

22       Q.    Do you have any relationship with

23   AdvanCell other than --

24       A.    Not at all.

25       Q.    Okay.  Do you own any equity in AdvanCell?
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 1       A.    No.

 2       Q.    So your compensation is all paid on an

 3   hourly basis, correct?

 4       A.    Correct.

 5       Q.    You have mentioned having submitted

 6   invoices to AdvanCell, right?

 7       A.    Correct.

 8       Q.    Do you recall at this point about how much

 9   time you have invoiced them for?

10       A.    It could be about -- so far, maybe about

11   50 hours.

12       Q.    About 50 hours total?

13       A.    So far, yes.

14       Q.    That includes both of the cases we have

15   mentioned, correct?

16       A.    Right, correct.

17       Q.    Okay.  When were you first retained as an

18   expert in these matters?

19       A.    I think it was probably about a year ago.

20       Q.    About a year ago?

21       A.    Yes, uh-huh.

22       Q.    Thank you.

23             Who approached you for your services?

24       A.    Someone from the AdvanCell.

25       Q.    Do you recall who it was from AdvanCell?
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 1       A.    Offhand, I don't remember his name but he

 2   found me and he contacted me through e-mail.  And

 3   then when I agreed to be a witness, then he put me

 4   in contact with the legal team.

 5       Q.    Okay.  Let's get you a copy of

 6   Exhibit 1002 from PGR2025-00029.

 7             Do you now have a copy of that in front of

 8   you?

 9       A.    Yes.

10       Q.    Do you recognize this document?

11       A.    Yes.

12       Q.    What is it?

13       A.    It is my declaration of the patent '603.

14       Q.    Okay.  It is your declaration in the PGR

15   case involving US patent 12125603, correct?

16       A.    Correct.

17       Q.    Okay.  I may refer to this as your '603

18   patent declaration.  If I do, you will know what I

19   am talking about, right?

20       A.    Yes, uh-huh.

21       Q.    Let's look first at the cover page of this

22   '603 declaration, please, and let me know when you

23   are there.

24       A.    Uh-huh.  I'm here.

25       Q.    Okay.  Is that your signature?
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 1       A.    That is my electronic signature, yes.

 2       Q.    And who added that signature to this

 3   document, do you know?

 4       A.    When I received the document, about the

 5   signing document, document sign or whatever, that is

 6   where I signed it here.

 7             Yeah, document sign or whatever it is

 8   called, yeah.

 9       Q.    Okay.  So you actually --

10       A.    Electronically, yes.  I electronically

11   signed it, yes.

12       Q.    Using Docusign?

13       A.    Docusign, yeah.

14       Q.    Tell me about the process of preparing

15   this declaration, please.

16       A.    I read the patent that is related to this

17   by Larson, whose patent is filed by Larson.

18             And then I went through the supporting

19   documents, references other patents that was listed

20   and also some other documents that I thought was

21   relevant to this case.

22             And I verify, familiar with the technical

23   aspects of this case.  And that is how we started

24   the process.

25       Q.    When you say supporting documents, are you
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 1   referring to the documents that are cited in the

 2   declaration?

 3       A.    The document, yes, and document that

 4   started, actually, with the references on the patent

 5   itself and then gradually moved into the other

 6   references that I know it would be relevant to this

 7   case.

 8       Q.    Okay.  Tell me about the process of

 9   locating those documents.

10       A.    As I said, I am well rehearsed on the

11   technical aspects of this and I know who else was

12   involved in this type of activity.

13             There were some documents that were

14   provided by the legal team and that is primarily

15   looking at some of the legal issues that I am not

16   familiar with.  I am not a legal person.

17       Q.    Okay.  Fair enough.

18             Do you recall which documents -- which of

19   the supporting documents were provided by the legal

20   team?

21       A.    They were documents related to definition

22   of theorems that they send me when we converted

23   these documents in the -- my original into the legal

24   document.

25             Then there was terms that had to be
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 1   clarified and they provided support for those terms.

 2             One of the main cases I remember, there is

 3   something called Case 112, you know, definition of

 4   term, and they provided support for that, which is

 5   listed here.

 6             So we can go through, I can point out, you

 7   know, which document it was.

 8       Q.    Okay.  When you say the 112, they provided

 9   that, are you referring to the content of your

10   declaration was being provided?

11       A.    I wrote the -- my thoughts about the --

12   what I think is technically possible or impossible

13   or related to this.  And then they provided some of

14   the legal terms, yeah.

15       Q.    I see.

16             So the legal standards were provided to

17   you?

18       A.    Right.  The legal standard, which I'm

19   not -- I wasn't -- I am not familiar with it, still,

20   yeah.  But I can read it and discuss it, but they

21   provided the original writing.

22       Q.    Okay.  And by "the original writing," you

23   mean what shows up in your declaration?

24       A.    Right, yeah.

25       Q.    Okay.  And that legal writing provided to
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 1   you involved 112 issues, correct?

 2       A.    Correct.

 3       Q.    Okay.

 4       A.    And also, upfront, you know, there is a

 5   description of what is obvious, what is not obvious

 6   in the case of the filing of patent.  And they

 7   provided that documentation as well.

 8       Q.    They also provided the written content

 9   regarding obviousness?

10             MS. NALL:  Objection, misstates prior

11   testimony.

12       A.    Yes.

13       Q    (By Mr. Rosato) What exactly did they

14   provide to you in the context of obviousness?

15       A.    Oh, it is in my declaration, so if you

16   look at the Table of Content, like page 2,

17   Background and Qualification, Legal Standards, Legal

18   Standard for Obviousness, all the way up to Page 8,

19   Section 3, which I described "Overview of the

20   Patent."

21       Q.    Okay.  So what we find written in your

22   declaration on those pages is content that was

23   provided to you.  Is that correct?

24       A.    Right, right.

25       Q.    Are you still looking at the Table of
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 1   Contents?

 2       A.    Yes.

 3             No, I am already on Page 8 but I can go

 4   back and look at the Table of Contents.

 5       Q.    Okay.  I want to ask you about different

 6   sections, whatever you need to reference is okay.

 7             I am looking at the Table of Contents, and

 8   I see a section for Claim Construction, starting at

 9   page 10 listed.

10             Do you see that?

11       A.    Uh-huh.  Go to page 10 or look at the

12   Table of Content?

13       Q.    Whatever you want to look at.  I just want

14   to make sure we are looking at the same thing.

15       A.    Okay, I am in page 10.

16       Q.    Okay.  Now you mentioned content of your

17   declaration being provided to you, correct?

18             MS. NALL:  Objection, form.

19       A.    What section are you talking about?

20       Q    (By Mr. Rosato) So first, earlier today you

21   mentioned that some contents of your declaration

22   were provided to you, correct?

23       A.    Right, right.

24       Q.    So looking at the section, Claim

25   Construction, starting at 10 --
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 1       A.    Uh-huh.

 2       Q.    -- is that a section including content

 3   that was provided to you?

 4       A.    No, this is based on what I have written

 5   and they convert these -- my wording into the legal

 6   terms.  But this is all based on what I have read

 7   originally.

 8       Q.    Okay.  So you wrote the Claim Construction

 9   section?

10       A.    Yes.

11       Q.    But you did that with help from the

12   lawyers?

13       A.    Yes.  My writing was primarily technical

14   and as you see here, statements are legal terms.

15       Q.    Okay.  Understood.

16             And earlier you mentioned the obviousness

17   content being provided to you, right?

18       A.    Yes, yes.

19             MS. NALL:  Objection, form.

20       Q    (By Mr. Rosato) Okay.  I am going to go

21   back to what you referred to as supporting

22   documents, okay?

23       A.    Yes.

24       Q.    You also mentioned some other documents, I

25   think.
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 1             What other documents were you referring

 2   to?

 3       A.    There were some documents related to --

 4   they said Section 112, and those documents and --

 5   you mean -- ask me, again.  Repeat the question,

 6   again, please.

 7       Q.    My question is, are there any documents

 8   that you relied on in forming your testimony that

 9   are not found in this declaration?

10       A.    No.  Everything I have used in this

11   declaration is based on the references that I have

12   cited here in this document.

13       Q.    Okay.  So if you relied on a document for

14   your testimony, that document would be cited here in

15   this section?

16       A.    Referenced here, yes.

17       Q.    Okay.  Great.

18             We will just mention one other thing that

19   would be helpful in our discussion.

20             This is very normal in conversation to go

21   back and forth.  Depositions are weird in a sense

22   that it is being transcribed, so if you can try to

23   remember to let me finish a question, I will let you

24   talk and I will do my best not to interrupt you

25   because we very much appreciate what you are saying.
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 1   But we will try to keep that one at a time, okay?

 2       A.    Understood.

 3       Q.    Thank you so much.

 4             MR. ROSATO:  Let's hand you a copy of

 5   Exhibit 1002 from PGR235-00040.

 6       Q    (By Mr. Rosato) Do you have that document,

 7   sir?

 8       A.    Yes, yes, in front of me.

 9       Q.    Do you recognize this document?

10       A.    Yes.

11       Q.    What is it?

12       A.    It is my declaration about patent '437.

13       Q.    That is US patent 12249437, correct?

14       A.    Correct.

15       Q.    Okay.  And this is your declaration in

16   that PGR case involving the '437 patent, correct?

17       A.    Correct.

18       Q.    Okay.  I may refer to this as your '437

19   declaration.

20             If I do, you will know what I am talking

21   about, right?

22       A.    Yes.

23       Q.    Okay.  Now, we just talked about the

24   process of constructing your declaration in the '603

25   case earlier.  Do you remember that?
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 1       A.    Yes, of course.

 2       Q.    Did you go through a similar process when

 3   writing your '437 declaration?

 4       A.    Yes, exactly, the same process.

 5       Q.    Okay.  Is it fair to say some content of

 6   your '437 declaration was provided to you?

 7       A.    Yes.

 8       Q.    That content would include the legal

 9   standards, for example?

10       A.    Correct.

11       Q.    Okay.  And similar to your previous

12   declaration, such content would also include topics

13   like obviousness.  Is that correct?

14             MS. NALL:  Objection, mischaracterized his

15   prior testimony.

16       A.    Definition of that, yes.  Definition of

17   obviousness, yes.

18       Q    (By Mr. Rosato) Okay.

19       A.    Legal definition of obviousness.

20       Q.    Okay.  The legal definitions were provided

21   to you?

22       A.    Right.

23       Q.    Okay.  And if you are looking at the

24   cover, can you verify that that is your signature?

25       A.    Yes.
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 1       Q.    And did you go through a similar process

 2   with Docusign to execute this document?

 3       A.    Correct.

 4       Q.    Okay.  The '437 declaration cites to

 5   various references, correct?

 6       A.    Correct.

 7       Q.    Okay.  Other than the references cited in

 8   this document, were there any other references that

 9   you relied upon in rendering your opinion in this

10   case?

11       A.    No, everything that I have said is

12   supported with the references that is cited in this

13   '437.

14       Q.    Okay.  Thank you.

15             What did you do to prepare for the

16   deposition today?

17             MS. NALL:  Objection to the extent this

18   calls for attorney/client privileged communications.

19   I will instruct the witness not to answer.

20             To the extent you can answer without

21   revealing the content of any attorney/client

22   privileged communications, you may do so.

23       A.    So I decline to answer, sir.

24       Q    (By Mr. Rosato) Let me clarify just to help

25   counsel out.
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 1             I am not interested in the specifics of

 2   what you talked about with counsel.  So if any of

 3   that, I don't want -- I am not asking about, okay?

 4             Do you understand that?

 5       A.    Yes.

 6       Q.    So my question is, other than those

 7   specifics, what did you do to prepare?

 8       A.    I have -- I read my declaration carefully

 9   to be sure I am still -- this is, as you can see the

10   dates --

11       Q.    Okay.

12       A.    -- and so I have to remind myself what was

13   in the declaration after nine months.

14             And we reviewed the patent itself, both

15   patents, '437 and '603.

16             I reviewed references to those patents.

17   And -- also my legal team, they discussed how this

18   process is going to take place, the same question

19   that you asked about at the beginning.

20             MS. NALL:  I am going to -- remember, I

21   instruct you not to reveal the content of any

22   communications.

23             THE WITNESS:  Communications, right.

24       A.    So I think I stop here.

25       Q    (By Mr. Rosato) Okay.  But you had meetings
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 1   with your legal team.  Is that right?

 2       A.    Correct.

 3       Q.    I don't want to know specifics about those

 4   meetings I would ask, but generally when did those

 5   meetings occur and how long?

 6       A.    About two days.  That included having

 7   dinner, in a restaurant called Geronimo.  It was

 8   pretty good.  And basically, that is all.

 9       Q.    Okay.  So about two days' worth of

10   meetings.  Is that correct?

11       A.    Not full day, but partial day.

12       Q.    Okay.  I will take your restaurant

13   recommendations, when we go off the record.

14       A.    Right.

15       Q.    Thank you.

16             MR. ROSATO:  Let's go off the record.

17             (A recess was taken.)

18             (Exhibit marked, 1001.)

19       Q    (By Mr. Rosato) Okay.  Let's hand you a

20   copy of Exhibit 1001 from the 029PGR, which is the

21   first case.

22             Do you recognize this document?

23       A.    Yes.

24       Q.    What is it?

25       A.    It is the original patent by Larsen about
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 1   the production of the purified Lead-212

 2   radioisotopes.

 3       Q.    This is the '603 patent, right?

 4       A.    Correct.

 5       Q.    For the record, I will just read the whole

 6   patent number.

 7             That is 12,125,603, correct?

 8       A.    Correct.

 9       Q.    I may refer to this as the '603 patent.

10             You will know what I am talking about,

11   right?

12       A.    Yes.

13       Q.    Did you read this patent in forming your

14   opinions in the O29PGR?

15       A.    Yes.

16       Q.    Did you read the patent in its entirety?

17       A.    Yes.

18       Q.    That includes all the figures?

19       A.    Of course.

20       Q.    And all the written description and

21   specification?

22       A.    Correct, yes.

23       Q.    If I refer to the specification of the

24   patent, you will know what I am talking about when I

25   say that?

0025

 1             MS. NALL:  Objection, form.

 2       A.    Rephrase the question, please.

 3       Q    (By Mr. Rosato) Are you familiar with the

 4   term "specification" when referring to a patent?

 5       A.    Specification?  No.  You have to remind me

 6   what you are referring to.

 7       Q.    Well, my question is, do you know what

 8   that means?

 9       A.    I can only guess what you are asking me.

10   I know what this patent is all about.

11       Q.    Okay.  So in our conversation today, I may

12   refer to the specification of the patent, okay?

13       A.    Okay.

14       Q.    And when I am referring to the

15   specification, you can look through this document

16   and look at the content to answer that question,

17   okay?

18       A.    Yes.

19       Q.    Okay.  And while we are at it, let's hand

20   you a copy of Exhibit 101 in the 040PGR.

21             Do you have that document?

22       A.    Yes, in front of me.

23       Q.    Do you recognize this document?

24       A.    Yes.

25       Q.    What is that?
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 1       A.    That is also related to production of the

 2   purified Lead-212 for medical application.

 3       Q.    This is the '437 patent, correct?

 4       A.    Correct.

 5       Q.    Okay.  For the record, that entire number

 6   is US patent 12,249,437, correct?

 7       A.    Yes.

 8       Q.    If I refer to this as the '437 patent, you

 9   will know I am referring to this document, right?

10       A.    Yes.

11       Q.    Do these two patents contain similar

12   content?

13       A.    Yes.

14       Q.    Okay.  We talked about the specification

15   earlier, correct?

16       A.    Yes.

17       Q.    Okay.  Would you say these two patents

18   share the same specification?

19             MS. NALL:  Objection, form.

20       A.    Your same Topic 1 related to another but

21   they are more, different claims.  They have a

22   slightly different claim.

23       Q    (By Mr. Rosato) Okay.  The claims are

24   different between the two patents, correct?

25       A.    Correct.
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 1       Q.    Do you recall seeing any other differences

 2   between the patents, other than the claims?

 3       A.    Some of the figures are different.  I am

 4   not sure if the references are different or not.  I

 5   would have to look.

 6       Q.    Do you recall if it shares some of the

 7   same figures?

 8       A.    Some of the figures are similar, yes.

 9       Q.    Okay.  Let's look at Figure 1 of the '437

10   patent.

11             Let me know when you are there.

12       A.    Yes, I'm here.

13       Q.    Okay.  So take a look at that.

14             Now, let's look at Figure 1 of the '603

15   patent, okay?

16       A.    Okay, I'm here.

17       Q.    Okay.  The two patents share the same

18   Figure 1, correct?

19       A.    Correct.

20       Q.    So for reference, let's keep looking at

21   Figure 1 of the '603 patent.

22       A.    Yes, I'm here.

23       Q.    What is illustrated in Figure 1?

24       A.    The decay scheme of the natural

25   Thorium-232.
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 1       Q.    Okay.  Let's walk through Figure 1.  We

 2   will start with Thorium --

 3       A.    232.

 4       Q.    Okay.  Then there is a pathway to

 5   Thorium-228.  Do you see that?

 6       A.    Correct.

 7       Q.    And this shows Thorium-228 decaying into

 8   Radium-224, correct?

 9       A.    Correct.

10       Q.    And then it shows the Radium-224 decaying

11   into Radon-220.  Do you see that?

12       A.    Yes.

13       Q.    It shows the Radon-220 decaying into

14   Polonium-216.  Is that right?

15       A.    Yes.

16       Q.    The Po is Polonium?

17       A.    Yes, correct.

18       Q.    And then 216Polonium decaying into

19   Lead-212, correct?

20       A.    Correct.

21       Q.    And the Pb and the 212Pb is lead, correct?

22       A.    Yes, that is the chemical symbol for lead.

23       Q.    Okay.  This shows Radon-220 as a gas,

24   correct?

25       A.    Yes, it is noble gas.
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 1       Q.    And that Radon-220 gas is produced by the

 2   decay of Thorium-228, correct?

 3       A.    Yes.

 4       Q.    It is produced by the decay of Thorium-228

 5   and decay of Thorium-224, correct?

 6       A.    It comes directly from Radon-224, but

 7   Radon-224, by itself, is created by the decay of the

 8   Thorium-228.

 9       Q.    Okay.  And that produces the Radon gas?

10       A.    Correct.

11       Q.    Okay.  By this decay process, this Radon

12   gas is emanating from the source.  Is that correct?

13       A.    Correct.

14       Q.    Describe how Radon-220 atoms move around

15   when it is in gas form.

16       A.    It is -- I don't know how deep you want me

17   to go to the physics part of it.

18             But at the moment of its creation from

19   Radium-224, at the moment of the creation, it is

20   highly charged because it has to go to the nucleus

21   barrier.  When it comes out, it is highly charged

22   but within a macro-second, it interacts with the

23   electronic cloud of the material around it.

24             Including, air, for example, and picks up

25   electron and becomes neutral.  We call it
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 1   terminized.

 2             At that point it is -- Radon has become

 3   like a noble gas, like a helium, like xenon, like

 4   argon.  And it moves by highest speed within the

 5   volume that it is confined in, bounces off the wall

 6   and occupies entire volume, like air in this room.

 7             But as noted here in the Figure 1, it has

 8   only 56-2nds half-life.  So not only it dances

 9   around the volume, it would decay also.  It

10   disappears and transmutes to Polonium-216.

11             And of course, at the moment it hits the

12   wall and if it decays at that moment, then you

13   expect the dotted flowing of Polonium stays on the

14   surface.

15             But if it decays on the space, which it

16   could, then that's a completely different type of

17   chemistry that you have to consider.

18       Q.    Okay.  Let's talk about the movement.

19             So you have mentioned the Radon gases

20   moving around the volume, correct?

21       A.    Correct.

22       Q.    And while it is moving around the volume,

23   it may decay into 216Polonium, correct?

24       A.    Correct.

25       Q.    That decay occurs while the radon atom is
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 1   in movement, then the resulting polonium atom

 2   continues along that movement, correct?

 3       A.    Yes and no.  If it was absolute vacuum,

 4   yes.

 5             But here we are talking about in air, and

 6   air contains, of course, oxygen and contains

 7   nitrogen, and it contains significant amount of

 8   hydrocarbons, in a small amount, and other

 9   impurities, dust, you know, silica air -- silica

10   particles, I should say.

11             And most likely, polonium will stick to

12   one of these surfaces.

13             And now you have a movement of that

14   carrier atom or molecule.

15             So it is hard to say just where the

16   polonium is going to continue with the same

17   trajectory.

18             An absolute vacuum, answer to your

19   question is, yes.

20             But in the real life, it is very difficult

21   to say how it is going to.

22       Q.    Okay.  But you wouldn't expect a radon

23   atom that decays in a polonium to just stop, right?

24       A.    It does not stop.

25       Q.    Okay.  So you have mentioned the radon
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 1   atoms moving around the volume, correct?

 2       A.    Correct.

 3       Q.    And they decay into polonium?

 4       A.    Correct.

 5       Q.    And that's -- polonium atom doesn't just

 6   stop, it continues moving in some capacity?

 7       A.    Right.

 8       Q.    Okay.  And then that polonium atom will

 9   continue moving but decay into Lead-212.  Is that

10   correct?

11       A.    Correct.

12       Q.    And if that moving lead atom hits the

13   walls of the container, it probably sticks there,

14   correct?

15       A.    Correct.

16       Q.    Okay.  And that is the collection surface

17   that you referred to?

18       A.    It's an entire volume and the collection

19   surface is -- is defined as a surface that you can

20   retrieve the Lead-212.  But there is other surfaces

21   that you cannot collect the Lead-212.

22             Like radon may go back again and hit the

23   source itself, the Thorium-228.  Of course, you

24   cannot collect the lead from that.

25             And there are other spaces in the figure
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 1   related to this that is not accessible to leaching

 2   the lead from.

 3       Q.    Okay.  And by "these figures," you are

 4   referring to the figures in the patent, correct?

 5       A.    Yes, the figures in the patent.

 6       Q.    Okay.  But the idea is for the lead to hit

 7   a surface from which you can collect it from?

 8       A.    Correct.

 9       Q.    Okay.  And that is the collection surface?

10       A.    Yes.

11       Q.    Okay.  We will come back to this, but let

12   me just first ask a few questions about your

13   technical background, if I may.

14       A.    Uh-huh, yes.

15       Q.    And you can feel free to look at your --

16   either of your declarations but I will refer to the

17   '603 declaration, okay?

18       A.    Yes, uh-huh.

19       Q.    Now, in each of your declarations,

20   including the '603 declaration, you include a

21   Biographical Sketch at the end of your declaration,

22   correct?

23       A.    Correct, yes.

24       Q.    We are looking at the '603 declaration

25   that starts at Page 87.  Is that right?

0034

 1       A.    Page 87, yes, uh-huh.

 2       Q.    I will help you out here for a second

 3   because there are, as we look at these declarations,

 4   there are two page numbers, right?

 5             You can see that like that page, the

 6   previous page, which has page 75 of your

 7   declaration.

 8             Do you see that?

 9       A.    Yes.

10       Q.    And then in the lower right corner, it

11   says Page 86?

12       A.    Yes.

13       Q.    Okay.  That latter number we tend to refer

14   to as the Bates numbering, okay?

15       A.    Base numbering?

16       Q.    It is called the Bates number.

17       A.    Okay.

18       Q.    Yeah.  I mention this, if you have any

19   confusion on what page I'm referring to, we can talk

20   about that Bates.

21             I will try to be clear on that.  If you

22   have any questions on what I am referring to, let me

23   know, okay?

24       A.    Thank you.

25       Q.    Okay.  So we are looking at your
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 1   Biographical Sketch at page 87, okay?

 2       A.    Yes.

 3       Q.    Okay.  And it says you completed your

 4   undergraduate studies in chemistry at the National

 5   University in Iran.  Is that correct?

 6       A.    Correct.

 7       Q.    And then you completed a Ph.D. at

 8   University of New Mexico.  Is that correct?

 9       A.    Correct.

10       Q.    Okay.  And the Ph.D. was in what subject?

11       A.    My training is physical chemistry.

12       Q.    Okay.  By training, physical chemistry,

13   you have listed here Radiochemistry?

14       A.    Yes, but my thesis was based on

15   Radiochemistry, yes, uh-huh.

16       Q.    Okay.  Understood.

17             You mentioned earlier that you don't have

18   legal training, right?

19       A.    None whatsoever.

20       Q.    Okay.  Let's look at page 2 of this

21   declaration.

22       A.    Uh-huh.

23       Q.    You covered some of this earlier but there

24   is a section here titled "Legal Standards."  Do you

25   see that?
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 1       A.    Legal Standards?  What page?  I'm so

 2   sorry, I misunderstood.

 3       Q.    It is your declaration.  It has page 2 of

 4   your declaration and the Bates page is page 13.

 5       A.    Yes, uh-huh.  Yes, I'm here.

 6       Q.    You see the section Legal Standards?

 7       A.    Right.

 8       Q.    Okay.  You may have answered this earlier

 9   but who informed you of the legal standards in this

10   case?

11       A.    My legal team.

12       Q.    Okay.  I think you mentioned earlier that

13   the legal standards were provided to you.  Is that

14   right?

15       A.    Yes, uh-huh.

16       Q.    Okay.  And in fact, at page -- excuse

17   me -- paragraph 8, you stated, I have been informed

18   that the, you know, documents and materials, right?

19       A.    Yeah.

20       Q.    Do you see that?

21       A.    Yes, uh-huh.

22       Q.    The next paragraph, it says, I have been

23   informed that --

24       A.    Yes.

25       Q.    Okay.  And by being informed, you are
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 1   referring to being informed by the legal team.  Is

 2   that fair?

 3       A.    Correct.

 4       Q.    Okay.  Does -- the legal standard

 5   continues from paragraph 8 and goes through

 6   paragraph 28.

 7             Do you see that?

 8       A.    Yes, uh-huh.

 9       Q.    And did you apply these legal standards

10   in -- that are stated in this section, in the

11   analysis that we see in the other sections?

12       A.    Yes.

13       Q.    Okay.  And is it fair to say that your

14   understanding of patent law is what you wrote as

15   being your understanding in this Legal Standard

16   section?

17       A.    Yes.  Whatever I have in my declaration, I

18   have used all the legal standards that is listed

19   here, yes.

20       Q.    Okay.  Did you apply any legal standards

21   that are not listed in this Legal Standard section?

22       A.    I don't know anything outside of this.

23             All the legal standard that I know is

24   limited to what I have here.

25       Q.    Okay.  And what you have listed here is
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 1   what you applied in your declaration?

 2       A.    Yes.

 3       Q.    Okay.  And if there were any other legal

 4   standards not mentioned here, those were not part of

 5   your testimony.  Is that fair?

 6       A.    That is fair, fair but -- okay.

 7       Q.    So it is fair to say you didn't go

 8   investigate some legal standards on your own,

 9   correct?

10       A.    Did not, I did not.

11       Q.    You are not a lawyer, you are a scientist,

12   right?

13       A.    This was sufficient legal talk from my

14   part.  Yes, I am a scientist.  I don't have any

15   background in legal.

16       Q.    Sure.  And in rendering your opinions, you

17   followed the legal standard --

18       A.    Yes.

19       Q.    -- that are listed here?

20       A.    Yes.  What legal team was provided me, I

21   followed this instruction, yes.

22       Q.    Okay.  And you did not depart from these

23   legal standards to apply something not mentioned

24   here?

25       A.    I have tried, yes.  I don't -- most likely
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 1   not, but I don't know if there is anything specific

 2   I can talk about it but I don't think I have.

 3       Q.    Okay.  Just to be clear, when you say you

 4   don't think you have, you don't think you have what?

 5       A.    I have not deviated from these standards.

 6       Q.    Okay.  Great.  Thank you.  Thank you for

 7   clarifying that.  Let's get you another document.

 8             I hand you a copy of Exhibit 1003 from the

 9   '603 patent PGR.

10             And let me know when you have that.

11             (Exhibit marked, 1003.)

12       A.    Yes, I have this document.

13       Q.    Okay.  What is this document?

14       A.    This is a publication.  It is a journal,

15   technical journal related to Applied Radiation that

16   covers radiopharmaceutical to part nuclear

17   chemistry, radiochemistry.

18             It covers the nuclear and in GO chemistry

19   or radiation in GO chemistry, like Thorium-22,

20   natatorium, distribution of the earth.

21             You can publish it in this journal, for

22   example.

23       Q.    Okay.  Why don't you turn to what is

24   marked as page 6 of this document.

25             You will see --
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 1       A.    Yes, I have it.

 2       Q.    Okay.  Who is listed as authors in this

 3   paper?

 4       A.    Hassfjell & Per Hoff.

 5       Q.    Okay.  Now, we have -- I think you refer

 6   to this document in your declaration as the

 7   Hassfjell-Hoff?

 8       A.    Correct.

 9       Q.    Okay.  If I refer to this document as

10   Hassfjell-Hoff, you will know I am referring to

11   Exhibit 1003 here, correct?

12       A.    Correct.

13       Q.    Okay.  You also discuss this document in

14   your second declaration, correct?

15       A.    Correct.

16       Q.    Okay.  And that is the declaration that

17   addresses the '437 patent, right?

18       A.    Correct.

19       Q.    Okay.  Now, this document is submitted in

20   that case also as marked Exhibit 1003, okay?

21       A.    Correct.

22       Q.    Okay.  And that is the same document in

23   both cases, correct?

24       A.    It is the same document.  I don't know if

25   the numbering are the same or not.
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 1             This was Exhibit 1003, in '603, and in

 2   '437 I think it's the same numbering but I cannot be

 3   sure.  I have to look.

 4       Q.    I will represent to you it has the same

 5   exhibit number.

 6       A.    Okay.

 7       Q.    So if I am referring to Exhibit 1003, we

 8   are talking about this document.

 9       A.    Right.

10       Q.    And I may refer to it has Hassfjell-Hoff

11   but we are talking about the Hassfjell-Hoff

12   reference that was identically cited in both cases,

13   okay?

14       A.    Correct, yes.

15       Q.    Okay.  Let's look at Figure 2 of

16   Hassfjell-Hoff.

17             Let me know when you are there.

18       A.    Yes, I'm here.

19       Q.    And are you familiar with this figure?

20       A.    Yes.

21       Q.    Okay.  And what is shown here?

22       A.    It is the Lead-212 generator that

23   Hassfjell and Hoff presented in this publication.

24   And this is the design of their generator system.

25       Q.    Okay.  Hassfjell-Hoff refers to this as
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 1   their generator, right?

 2       A.    Correct.

 3       Q.    In fact, on the bottom of this page, the

 4   Figure legend states, "This is describing the design

 5   of the generator shown, functional details and

 6   operating mechanisms."

 7             Do you see that?

 8       A.    Correct.

 9       Q.    Okay.  And describe for me, generally, the

10   operation of this generator, please.

11       A.    The generator is -- kept a detail of the

12   mechanical operation, but I am going to start by

13   saying that the source Thorium-228, in this case,

14   has been precipitated as a barium stearate.

15             This is a well-known compound that could

16   carry the Thorium.

17             What that means, Thorium-228 -- I am not

18   sure -- I just want to emphasize that in this case

19   the number of atoms are so small that you cannot

20   actually get the physical precipitate of the

21   Thorium-228.  It is not visible to the naked eye.

22   It is so small.

23             So in order to force it to precipitate or

24   get the solid material, it's been known for long

25   time, over maybe 50, 60 years, you can use barium
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 1   stearate and force the Thorium to precipitate into

 2   something that you can see and manipulate.

 3             Another advantage of the stearate is it's

 4   very fluffy and allows the Radon, that we have

 5   discussed before, to emanate to high efficiency.

 6             So they produce this stearate of

 7   Thorium-228 precipitated, purify it and then put it

 8   in this packet made from membrane and they double

 9   and treble this packet to be sure that none of

10   Thorium stearate gets out of this packet.  But, of

11   course, allow the Radon to emanate out of it.

12             Then they placed the -- this packet in

13   this chamber, which is called filering basket.

14   That's the -- means the filtering basket but the --

15   in touch, I think, the filering means filtering, if

16   I am correct.

17             And then there is a gate valve, as you can

18   see, that separates the upper part of this generator

19   from the lower part.

20             And then the gate valve is in open

21   position.  You can push -- you can use this plunger

22   on the top of the generator.  It marks as a tube, to

23   push the -- this basket into the collection vessel

24   that is on the door part of this generator.

25             And the collection vessel is actually a
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 1   plastic bottle, which is on a screw, the top is then

 2   taken off and placed on the lower part.

 3             And when the gate -- again, as I have

 4   mentioned, when the gate is open, they can push the

 5   basket back into this collection vessel, plastic

 6   collection, right?

 7             And as we discussed, the Radon would

 8   emanate and part of it absorb on the surface of

 9   this -- of the Y.

10             But in the same time, when they push the

11   basket down, the bottom part of the basket actually

12   seals the top of this plastic bottle.

13             So when the source is inside the bottle,

14   there is no -- the Radon cannot go anywhere else

15   except into the bathroom.

16             And after certain period of time, you

17   reverse the process.  You -- the gate is still open,

18   you pull this filering basket up, using the tube and

19   the plunger, and you close the valve and then you

20   unscrew the container that holds the plastic bottle,

21   you remove it, unscrew it and you remove it, and you

22   remove the plastic bottle.  And leach the Lead-212

23   from that body, if you want to do it physically,

24   which I don't, but...

25             MR. ROSATO:  Can we pause for a second?

0045

 1   Just go off the record.

 2             (Discussion off the record.)

 3       Q    (By Mr. Rosato) Okay.  Did you have

 4   anything else about the generator you wanted to say?

 5       A.    I mean, I can continue but I think that's

 6   what -- mostly, perhaps, just answer your question

 7   at this time but I would be happy to go through it

 8   again.

 9       Q.    Okay.  That was a very helpful overview.

10             Let me ask you about some specific

11   components, okay?

12       A.    Of course.

13       Q.    Okay.  In the middle of the page here,

14   showing Figure 2, it labels the housing upper

15   chamber.

16             Do you see that?

17       A.    Yes, uh-huh.

18       Q.    Okay.  Now has the diameter listed at

19   44-milliliters?

20       A.    Correct.

21       Q.    Okay.  There is a description of this

22   generator on the previous page, page 7.

23             Let's just turn to that.

24       A.    Yes, I have it here.

25       Q.    Okay.  There is actually a section here in
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 1   the left column that reads, "The generator."

 2             Do you see that?

 3       A.    Correct, yes.

 4       Q.    Okay.  The third sentence down states,

 5   "The generator was made with two components, a lower

 6   compartment, which is a collection chamber, and

 7   upper compartment, which is a housing chamber for

 8   the source, when the collection chamber is removed."

 9             Do you see that?

10       A.    Yes, uh-huh.

11       Q.    Okay.  Now turning back to Figure 2, we

12   just identified the upper chamber, right?

13       A.    Yes, uh-huh.

14       Q.    And then lower down on this Figure 2 that

15   has labeled, "Collection Lower Chamber."

16             Do you see that?

17       A.    Yes, uh-huh.

18       Q.    And that's where you pointed to that the

19   polyethylene bottle is located, correct?

20       A.    Correct.

21       Q.    Okay.  And that polyethylene bottle is

22   being used to collect Lead-212 and Bismuth-212,

23   correct?

24       A.    Correct.

25       Q.    And looking at Figure 2, you mentioned a
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 1   component that is present between the upper and

 2   lower chambers.

 3             What is that?

 4       A.    What was the question, again?  I'm sorry.

 5       Q.    Looking at Figure 2, there is a component

 6   located in between what we identified as the upper

 7   and lower chambers, correct?

 8       A.    Oh.

 9             MS. NALL:  Objection, form.

10       A.    You mean the gate valves?

11       Q    (By Mr. Rosato) Right.  Yeah.

12             So where is the gate valve located here?

13       A.    It is in the upper chambers and lower

14   chambers.

15       Q.    Between the upper and lower chambers,

16   correct?

17       A.    Correct.

18       Q.    Okay.  What does the gate valve do?

19       A.    The gate valve closes.  In the closed

20   position, it separates the upper chamber from the

21   lower chamber.  But in the same time, that gate

22   valve stops release of the Radon to the environment.

23             In other words, it does not matter if it

24   is open position or closed position, the Radon

25   cannot escape to the environment, go outside the
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 1   system.

 2             In the open position, of course, you can

 3   lower the source into the collection bottle.

 4             And in the closed position, you pull the

 5   source back and you isolate the upper part in order

 6   to remove the collection vessel.  That is the use of

 7   that gate valve.

 8       Q.    Okay.  You mentioned the -- is it outside

 9   environment?

10       A.    To the environment, yes.

11       Q.    So when the gate valve is closed, the

12   source is isolated from the polyethylene bottle

13   below, correct?

14       A.    Correct.

15       Q.    Okay.  And when that gate valve is open,

16   the source is exposed to the polyethylene bottle,

17   correct?

18       A.    Correct.

19       Q.    Okay.  And I think you state this in your

20   declaration.  We can see this at paragraph 57 of

21   your declaration in the '437 patent.

22             We can turn there.  The declaration in the

23   '437 patent.

24       A.    I'm sorry, what page is it, 47?

25       Q.    It is paragraph 57.
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 1             So it is on page --

 2       A.    It is on page --

 3       Q.    Again, we have two different page numbers.

 4   We have got page 28 and then Bates page 44.

 5       A.    Yes, uh-huh.

 6       Q.    So we are looking at paragraph 57 there.

 7             Do you see that?

 8       A.    Yes, uh-huh.

 9       Q.    Okay.  And you state, "When the gate valve

10   is closed, the cell precursor isotope source is not

11   fluidly coupled."

12       A.    Let me take this off.

13             Okay.  Please, again tell me the page

14   number page.

15       Q.    Page 28.

16       A.    Page 28 or 44?

17       Q.    Or 44.

18       A.    And section --

19       Q.    Do you see the paragraph at the top of the

20   page?

21       A.    Right.

22       Q.    The last portion of that paragraph is what

23   we are looking at.

24       A.    Okay.

25       Q.    Where it says, "When the gate valves
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 1   close, the solid precursor isotope source is not

 2   fluidly coupled."

 3       A.    Uh-huh.

 4             MS. NALL:  Objection, form.

 5       Q    (By Mr. Rosato) And when the gate valve is

 6   open, the solid precursor source is pre-fluidly

 7   coupled.

 8             MS. NALL:  Objection, mischaracterizes the

 9   document.

10       Q    (By Mr. Rosato) Do you see that?

11       A.    Okay, yeah.  I see that.

12       Q.    Okay.  Well, let's go back to -- well,

13   first, that is consistent with what we just talked

14   about in your description of Figure 2, the

15   generator?

16       A.    Yes.

17       Q.    Let's go back to the Hassfjell-Hoff

18   reference.

19             So Figure 2, you mention this showing a

20   tube, correct?

21       A.    Yes, Figure 2.

22       Q.    And they have the tube labeled at -- sort

23   of at the top of the figure there?

24       A.    Yes, uh-huh.

25       Q.    This is a long tube that extends
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 1   vertically in this Figure, correct?

 2       A.    Correct.

 3             If I may add, that tube is actually a

 4   sealed tube.  In other words, it is -- the tube at

 5   the top and bottom part of it are sealed.

 6       Q.    You are referring to the O-rings that are

 7   shown there?

 8       A.    No.  The tube itself is just a hollow tube

 9   where the top and the bottom is welded shut.  So it

10   is actually a rod in practice.  In principle, it is

11   a hollow rod.

12             If you look at the top of it, it has a top

13   that is sealed and also in the bottom, it is sealed.

14   So it is a rod but it is hollow.  But I think it was

15   a mistake to call it tube.  I should have written it

16   as hollow.  It is a hollow rod.

17             The purpose of this is only push the

18   basket up and down into the collection vessel and

19   pull it back up.  And there is no reason that to be

20   open at all.

21       Q.    I see.

22             And pushing it up and down, as you said,

23   is the only purpose of --

24       A.    That is the purpose, yeah.

25       Q.    Okay.  You mentioned the filering basket?
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 1       A.    Uh-huh.

 2       Q.    Okay.  And this is the hatched component

 3   hanging off the bottom of the tube, correct?

 4       A.    Correct, uh-huh.

 5       Q.    Okay.  We talked about this term

 6   "filering."

 7             Do you recall what that means?

 8       A.    Yes.  Filering, I think it means filtering

 9   or it is made from some sort of mesh, metal mesh,

10   that allows to gas -- Radon gas readily to pass

11   through.

12             But in the same time, it has enough

13   integrity to hold those packets of Thorium-228.

14       Q.    Okay.  Let's look at page 17 of your '603

15   declaration.

16             Let me know when you are there.

17       A.    Okay.

18       Q.    It is page 17.  It is also marked as Bates

19   page 28.

20       A.    Okay.

21             Okay, page 17 or what was the page number?

22       Q.    So it says page 17 at the bottom and then

23   that Bates page number was 28.

24       A.    Twenty-eight.

25             All right.  I think I'm here, page 17 and
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 1   28.

 2       Q.    Do you see a footnote at the bottom of

 3   that page?

 4       A.    Uh-huh.

 5       Q.    What is stated in that footnote?

 6       A.    Okay.  That is the meaning of the filering

 7   banner that describes here the -- when I read the

 8   patent, I was not sure this was misspelled.  And

 9   then we have to look it up.  The word "filering," it

10   is a Norwegian term, which means -- actually a

11   lace-type material, very similar to material that is

12   made from metal mesh, and I called it filter.

13   Basically I called it filtering.  It is very close

14   to the English word "filter."

15       Q.    And you have it noted as a Norwegian term

16   that means a lace-like material, right?

17       A.    Correct, uh-huh.

18       Q.    Okay.  And during operation of

19   Hassfjell-Hoff's generator, what is it that is

20   contained in the filering basket?

21       A.    It is Thorium-228 source.

22       Q.    The filering basket contains the

23   228Thorium, barium source?

24       A.    Correct.  Which is enclosed in this packet

25   of membrane-type material.
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 1       Q.    Do you recall what the packets are made

 2   of?

 3       A.    I think it is nylon material, which is

 4   very much like Nylon 66, it is famous stocking that

 5   the ladies use.

 6       Q.    Okay.  Let's look at the page of

 7   Hassfjell-Hoff that precedes the figure.  It is

 8   page 7.

 9             Let me know when you are there.

10       A.    Yes, uh-huh.

11       Q.    And let's look at the left column in the

12   upper most portion.

13       A.    Right.

14       Q.    It describes these packets.  Do you see

15   that?

16       A.    Right, yeah.

17       Q.    Okay.  You have mentioned earlier

18   precipitate and that is discussed here, correct?

19       A.    Yes.  On the top of the paragraph, it

20   describes the Thorium stearate precipitate.  That is

21   how it was filtered, produced and then filtered and

22   then washed with a methanol to remove all the water.

23   And then it folded and wrapped into the plastic

24   material that is made from membrane.

25             Again, it is a plastic.  And it is

0055

 1   described that it is wrapped several times and -- to

 2   be sure that there is no leakage of Thorium volume

 3   stearate out of this packet.

 4       Q.    Okay.  It mentions a filter membrane,

 5   correct?

 6       A.    Uh-huh, yes.  The filter membrane on the

 7   top part is for production of the barium stearate.

 8             It is not what the barium stearate is

 9   placed in.  That is only to separate when you

10   precipitate it, you run it through this filter to

11   collect the precipitation and then you wash it to

12   gather the water, then you can collect the Thorium,

13   barium stearate.

14       Q.    Okay.  The second sentence there states,

15   "The filter membrane with the precipitate was folded

16   and wrapped in two additional filters."

17       A.    Filters, yes.

18       Q.    Okay.  And then it says, "The packet was

19   then secured with plastic strips."

20       A.    Right.

21       Q.    Okay.  But it is not saying the filter

22   membrane itself was plastic, correct?

23       A.    My experience is these are all plastic

24   material.  I have used this membrane a number of

25   times.  Specifically Gilman USA that produces this
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 1   membrane.  They are -- could be glass fiber, but

 2   they have plastic material as a binder, for example,

 3   but allows the liquid gas to go through.  They are

 4   very porus, whereas does not allow the precipitate

 5   to go through --

 6       Q.    Okay.

 7       A.    -- the solid material.  It stops the

 8   solid.

 9             Pretty much like making your drip coffee.

10   You put the coffee grind in your filter and you add

11   water and the coffee grind stays in the filter but

12   the liquid will go through.

13       Q.    Okay.  The filter here is not a source of

14   radioactivity, correct?

15       A.    No.

16       Q.    It is the precipitate that is the source.

17       A.    Correct.

18       Q.    Okay.

19             Okay.  So these packets are made and then

20   placed in the filering basket prior to operation of

21   the device?

22       A.    Correct, yeah.

23       Q.    And do you know how many packets are

24   placed in the basket?

25       A.    It depends on -- I don't think there is a
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 1   detail on how many -- several.  I don't know.  I

 2   don't recall exactly.  And it depends what level of

 3   radioactivity you are going to -- your generator is

 4   going to produce, okay?

 5       Q.    Okay.

 6       A.    I say several.

 7       Q.    Several, okay.

 8             It looks consistent with what

 9   Hassfjell-Hoff states when they say the filering

10   basket has a capacity of three to four 228 barium

11   stearate packets?

12       A.    Correct.

13       Q.    Okay.  And how many you would put in there

14   depends on how much source you want emanating?

15       A.    Correct.

16       Q.    Okay.

17             Okay.  Are you still on page 7 of

18   Hassfjell-Hoff there?

19       A.    Yes, I am still on page 7.

20       Q.    Okay.  So looking under that section

21   generator, if you will look at the second sentence

22   there, it states, "All generator parts were made of

23   stainless steel and connected to standard high

24   vacuum equipment to avoid leakage of radioactivity

25   to the surroundings."
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 1             Do you see that?

 2       A.    Yes.

 3       Q.    What are they referring to there in terms

 4   of leakage of radioactivity?

 5       A.    Because they are -- as you can see, they

 6   are, and the figure -- I am referring to Figure 2,

 7   there is a chamber on the top which has O-rings, two

 8   sets of O-rings, which this filering basket is

 9   attached to it.  And that moves up and down, so

10   there is a possibility of the gas escapes from that

11   and then also the gate valve down here, the gate

12   valve that is, as you may know, it may contain

13   O-rings as well or could be metal-to-metal seal, but

14   there is a possibility of the leak.

15             So that is the reason they were concerned

16   about the integrity of the system here.

17       Q.    Okay.  When you say gas leaking out, are

18   you referring to Radon gas?

19       A.    Yes, I am referring to the Radon gas.

20       Q.    Okay.  And that would include the Radon

21   gas produced from the 228 barium stearate, correct?

22       A.    That is the only Radon that we are

23   discussing here, yes.

24       Q.    Okay.  That is one of my questions.

25             What would be the source of the, you know,
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 1   leakage of radioactivity?

 2       A.    The O-rings, failure of the O-rings.

 3             As I said, there are certainly O-rings

 4   here.  And there is no other possibility except I

 5   think the leakage point here is the O-rings.

 6       Q.    Okay.  So that would be -- you are

 7   referring to a point of potential leakage, correct?

 8       A.    Yes, potential leakage, yes.

 9       Q.    My first question is, what is the source

10   of the radioactivity?

11       A.    What do you mean, source of radioactivity?

12   It is the Radon 220, that is the source that the

13   radioactivity could leak out into the environment.

14       Q.    Okay.  And the source is coming from the

15   228 --

16       A.    Correct.

17       Q.    -- Thorium?

18       A.    Correct.

19       Q.    And other than the 228 Thorium, barium

20   stearate, there is no other source of radioactivity

21   here, correct?

22       A.    Correct.

23       Q.    Now, I will ask you about the potential

24   points of leakage, okay?

25       A.    Uh-huh.
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 1       Q.    You have mentioned the O-ring?

 2       A.    Correct.

 3       Q.    If those O-rings are not sealed off, you

 4   could get Radon gas leaking out there?

 5       A.    Correct.

 6       Q.    Okay.  You also mentioned the gate valve,

 7   correct?

 8       A.    Yes.

 9       Q.    The gate valve's wide open or not properly

10   closed, you could have Radon gas leaking out --

11       A.    No, the gate valve is designed to not leak

12   to the outside -- to the outside environment.  It

13   doesn't matter if it is closed or open.  The gate

14   valve is supposed to be tight.

15       Q.    I see.

16             So even if the gate valve is open, you

17   wouldn't expect radioactivity leaking outside of the

18   system.

19       A.    System, yes.

20       Q.    Okay.  But if the gate valve is open,

21   obviously the Radon gets down into the polyethylene

22   bottle?

23       A.    Correct.

24       Q.    Okay.

25             Okay.  We talked about the source of the
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 1   radioactive decay, okay?

 2       A.    Yes.

 3       Q.    And we talked about the 228 Thorium,

 4   barium stearate, right?

 5       A.    Correct.  In the case of Hassfjell and

 6   Hoff, yes.

 7       Q.    Okay.  And there are no other sources

 8   shown here, other than the 228 Thorium, barium

 9   stearate, right?

10       A.    Correct.

11       Q.    In other words, the tube is not producing

12   radioactivity, right?

13       A.    Correct.

14       Q.    Okay.  The lace basket itself is not

15   producing radioactivity, correct?

16       A.    They are all stabilized tubes, yes.

17       Q.    Let's take a break.

18       A.    Yes.

19             MR. ROSATO:  We are at an hour or so.  I

20   promise to try to keep you on that.

21             THE WITNESS:  Thank you.

22             (A recess was taken.).

23       Q    (By Mr. Rosato) Okay.  Let's keep looking

24   at Figure 2 of Hassfjell-Hoff, please.

25       A.    Yes, I'm here.
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 1       Q.    Earlier you had mentioned a Bates valve

 2   shown there in Figure 2.

 3             Do you see that?

 4       A.    Yes.

 5       Q.    There is something labeled there as toggle

 6   lever.

 7             Do you see that?

 8       A.    Yes.

 9       Q.    What is that toggle lever?

10       A.    I don't know what the word "toggle" really

11   means here but the lever is the gate valve.

12             Right up on the valve that you usually

13   turn the gate valve, actually slides, so this lever

14   actually slides the component inside the gate valve

15   to make it open and close.

16       Q.    Okay.  And you are gesturing with your

17   hand.

18             What do you mean by that?

19       A.    Yes.  Inside/out, kind of.  That is what I

20   think how the gate valve works, yes.

21       Q.    Is that operated by hand by sliding it

22   back and forth?

23       A.    Yes.  You can automate it but in here it

24   is just operated by hand.

25       Q.    Okay.  There is a photograph provided here
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 1   as Figure 3.

 2             Do you see that?

 3       A.    Uh-huh.  Yes, uh-huh.

 4       Q.    And this is a photograph of the generator

 5   device?

 6       A.    Right, uh-huh.

 7       Q.    Is that toggle lever shown in this

 8   picture?

 9       A.    I think this lever on the right side, the

10   black lever on the right side, my understanding is

11   it is in the secure position, so the gate valve

12   cannot be opened or closed.

13             You have to flip these, either up or down,

14   in order to operate it.  And you can see part of the

15   shaft, also exposed here, most likely this shaft

16   goes through a series of the O-rings.

17             I am not an expert in gate valves, so I am

18   just guessing here.

19       Q.    The black object you are pointing to is

20   the black handle, right?

21       A.    Yes.  The black handle that's referred

22   to -- and you go back to the original figure.  That

23   is the toggle lever, I think.

24       Q.    Okay.  So the idea here is to grab that

25   toggle lever by hand and move the gate valve back
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 1   and forth?

 2       A.    Turn it first to the open -- not the open

 3   position, to the point where you can take it from

 4   the safety and then push it.

 5       Q.    So presumably you turn it to sort of

 6   unlock the latch?

 7       A.    Exactly.

 8       Q.    And then move it forward or backward to

 9   open the gate valve?

10       A.    Correct, yes.

11       Q.    And it is this physical operation that

12   opens and closes the gate valve?

13       A.    Correct.

14       Q.    Okay.

15             Okay.  So looking at Figure 2, is this

16   demonstrating the gate valve in a closed position.

17             Is that fair?

18       A.    I assume it is in here but it could be

19   open.

20             As I said, it is hard to say if it is

21   opened or closed.  It doesn't matter because the

22   Radon cannot leak.  The gate valve is designed and

23   the Radon cannot leak to the outside environment.

24             It could be.  You can leave it open and

25   still you have a communication between the source
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 1   and the collection vessel.

 2       Q.    Okay.  With the gate valve closed,

 3   however, the tube must be in the upward position,

 4   correct?

 5       A.    Correct, uh-huh.

 6       Q.    And if that gate valve is in the closed

 7   position, it blocks the tube from moving downward?

 8       A.    Correct.

 9       Q.    Okay.  You mentioned that even if the gate

10   valve was opened, the Radon gas does not escape the

11   generator itself, correct?

12       A.    Does not escape to the outside.

13       Q.    Okay.  But it would escape down into

14   the --

15       A.    Down into the collection bottle, yes.

16       Q.    Okay.  Unless, of course, the gate valve

17   is closed?

18       A.    Correct.

19       Q.    Okay.  And it is the closing of the gate

20   valve that isolates the polyethylene bottle from the

21   source, correct?

22       A.    Correct.

23       Q.    Okay.  You mentioned the O-rings shown at

24   the top of or above -- I will say at the top and the

25   bottom of what is labeled the tube passage.
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 1             Do you see that?

 2       A.    Yes, the two O-rings that is marked, yes.

 3       Q.    And those O-rings provide a seal in there?

 4       A.    It is the centering O-ring, allows the

 5   tube, that I called it hollow rod, to move up and

 6   down and also centers it.

 7             Because, if you have two of them, then of

 8   course the rod could move straight down.  If it was

 9   only one, the rod could move it slightly on the

10   right or left.

11             So that is the reason you typically put

12   two of them.  They call it centering O-ring.  In

13   general, that is what it is called.

14       Q.    Okay.  And in operation, you -- when the

15   tube is up, you wouldn't expect the filering basket

16   to pass all the way up into this tube passage,

17   correct?

18       A.    No, no, because they are all one piece,

19   actually.  They are all attached to each other.  The

20   tube and the filering basket is attached.

21       Q.    Okay.  When the tube is pulled upward,

22   does the filering basket pull up into the tube

23   passage?

24       A.    No.

25       Q.    Okay.

0067

 1       A.    It stops at the -- exactly where the

 2   figure shows.  It stops at the -- this says threaded

 3   center in the tube to the filering basket, so I got

 4   that position, it stops and it cannot go further,

 5   higher up.

 6       Q.    Do these O-rings prevent Radon gas from

 7   leaking up through the tube passage?

 8       A.    In principle.  In practice, they are a

 9   weakest point.

10       Q.    They are a weak point?

11       A.    Yes.

12       Q.    Okay.  Looking at this tube passage, I

13   asked you about the upward position --

14       A.    Uh-huh.

15       Q.    -- right?

16             When the tube is in the upward position,

17   you still have the filering basket below the tube

18   passage, correct?

19       A.    Correct.

20       Q.    And the tube shown here is much longer

21   than the tube passage, correct?

22       A.    Correct.

23       Q.    Okay.  So when the tube is pushed

24   downward, then you don't expect, for example, the

25   top part of the tube to enter into the tube passage.
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 1             Would that be accurate?

 2       A.    If you push it down, it forces the

 3   filering basket to go into -- if the gate is open,

 4   it goes to the plastic bottle container and at the

 5   top of the filering basket, as you see, is flared

 6   out.  It would seal against the plastic container.

 7   And that is as far down as it could come.

 8             So the filering basket never is designed

 9   not to bottom out in the plastic basket.  It stays

10   above the bottom of the plastic basket, the way this

11   is designed.

12             And the shoulder on top of the filering

13   basket, as I said, it would sit on top of the

14   plastic polyethylene bottle collection vessel.

15       Q.    The configuration shown here has the lower

16   portion of the tube extending out the bottom of the

17   tube passage.

18             Do you see that?

19       A.    I'm sorry.  Repeat, again.

20       Q.    So the configuration shown here in Figure

21   2 shows the lower portion of the tube extending out

22   from the tube passage.

23             Do you see that?

24       A.    Yes, uh-huh.

25       Q.    And this is with the tube in the upward
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 1   position, right?

 2       A.    Correct.

 3       Q.    If the tube is pushed in the downward

 4   position, do you still expect part of the tube to

 5   extend upward from the tube passage?

 6       A.    Please repeat.  I lost track of what you

 7   said.

 8       Q.    When you push the tube in the downward

 9   position --

10       A.    Uh-huh.

11       Q.    -- you still expect a portion of the tube

12   to extend upward and not enter the tube's passage,

13   correct?

14       A.    Correct.

15       Q.    In other words, the tube is never

16   contained entirely within the tube passage?

17       A.    Correct, yeah.

18             MR. ROSATO:  Let's take a break here.

19             You have just answered so many of my

20   questions, I am trying to make the best use of your

21   time.

22             (A recess was taken.)

23       Q    (By Mr. Rosato) Okay.  So we have discussed

24   both the '603 patent declaration and the '437

25   declaration.
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 1             We had some specific questions on '603 we

 2   covered, okay?

 3             Right now we don't have any further

 4   questions on '603, so we can break and then

 5   transition to the next set of questions that are

 6   more specific to the '437.

 7       A.    Okay.

 8             MR. ROSATO:  If you want to do redirect.

 9                        EXAMINATION

10   BY MS. NALL:

11       Q.    Dr. Mirzadeh, earlier you mentioned that

12   the obviousness content in your declarations was

13   provided to you.

14             For clarity for the record, were you

15   talking about the legal section and your analysis or

16   something or just the legal section?

17       A.    Just the legal section.

18       Q.    Earlier you were asked about the

19   possibility of gas leaking past the O-rings and you

20   said that that was the weak point in a possibility

21   failure.

22             Do you remember that?

23       A.    Yes, uh-huh.

24       Q.    Do the O-rings in Hassfjell-Hoff, Figure

25   2, provide a gas-type seal?
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 1       A.    Correct.

 2       Q.    Earlier you were asked whether, is the

 3   closing of the gate valve that isolates the

 4   polyethylene bottle from the source, and you said

 5   correct.

 6             Do you remember that?

 7       A.    Yes.

 8       Q.    Is it possible for the gate valve to

 9   isolate the polyethylene bottle from the source if

10   the rod is in the lower position?

11       A.    No.  The gate valve has to remain open if

12   the source is extended down into the poly bottle.

13       Q.    So only by both raising the tube and

14   closing the gate valve is it possible to isolate the

15   polyethylene bottle from the source, correct?

16             MR. ROSATO:  Objection to form, leading.

17       A.    Correct.

18             MS. NALL:  I pass the witness with respect

19   to the '603 patent declaration.

20                        EXAMINATION

21   BY MR. ROSATO:

22       Q.    We can move on to the next case, the '437.

23             Okay.  Doctor, in the previous discussion

24   we already introduced both declarations from the

25   '603 case and the '437 case, correct?
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 1       A.    Correct.

 2       Q.    Do you have those declarations still in

 3   front of you?

 4       A.    Yes.

 5       Q.    And we also discussed the Hassfjell-Hoff

 6   reference earlier.

 7             Do you still have that reference in front

 8   of you?

 9       A.    Yes, it is here.

10       Q.    And we discussed that in both cases, that

11   references Exhibit 1003, correct?

12       A.    Correct.

13       Q.    Okay.  Let's turn to your '437 patent

14   declaration and we can start on page 11.

15             Let me know when you are there.

16             MS. NALL:  For clarity, which page are you

17   referring to?

18             MR. ROSATO:  This is page 11.  It is also

19   Bates marked page 27.

20             MS. NALL:  Thank you.

21       A.    Yes, I'm here, page 11/27.

22       Q    (By Mr. Rosato) And in this section, you

23   address the construction of the claim language

24   wherein the solid precursor isotope source is

25   configured to be fluidly coupled to a volume
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 1   including a collector surface with a gas tight seal,

 2   correct?

 3       A.    Correct, yes.

 4       Q.    In paragraph 36, near the bottom of

 5   page 11, you say that there are three possible

 6   constructions.

 7             Is that correct?

 8       A.    Correct.

 9       Q.    Where did you get these constructions

10   from?

11       A.    When I evaluated the Claim 1C that is

12   given here in Section 2, it was not clear to me what

13   the gas tight seal was referring to.

14             So that is the reason I came up with these

15   three different construction to make it clear to

16   myself where the gas tight seals is referred back

17   to.

18       Q.    And did you come up with these

19   constructions yourself?

20       A.    Yes.

21       Q.    These weren't provided to you by counsel?

22       A.    No, these are what we have discussed but

23   they did, as I have mentioned earlier, they

24   transcribed what I had into the legal term.

25       Q.    When you say what you had, what do you
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 1   mean?

 2       A.    I mean what I have written in my original

 3   writing.

 4       Q.    The original writing in the declaration?

 5       A.    My original writing of the review of the

 6   my declaration, yes, technical part, yes.

 7       Q.    When you say they transcribed, what are

 8   you referring to?

 9       A.    There are terms here that they helped me

10   to convert it to the legal term.

11       Q.    What are you referring to specifically?

12       A.    They have reviewed it and they -- based on

13   what I have written and they confirmed legally or

14   legal term what I am saying is correct or I don't

15   know if the term is correct, whatever I have

16   written, it makes sense to be presented in the

17   court.

18       Q.    Are there any legal terms here that you

19   are referring to?

20       A.    Yeah.  Like the 37, the POSITA.  They

21   provided that term, that abbreviation.  I didn't

22   know that.

23       Q.    I see.

24             Before this declaration, you didn't know

25   the term?
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 1       A.    No, I just mentioned that somebody skilled

 2   like me would know these or can expect these.  And

 3   then they provided that type of clarification -- or

 4   not clarification, I shouldn't say that -- the

 5   abbreviation that made the sentence readable.

 6             Otherwise, it would have been so long by

 7   the time you get to the bottom of the sentence, you

 8   forget what was in the beginning.  So that type --

 9   that type of editing.

10       Q.    Did that editing change the content?

11       A.    Not at all.  Because I have reviewed, I

12   have signed here, this is my declaration.

13       Q.    Sure.  Okay.

14             So the interpretations were from your

15   perspective.  Is that correct?

16       A.    Yes, correct.

17       Q.    Okay.  And then the lawyers helped edit it

18   to state it from the perspective of a POSITA.  Is

19   that correct?

20       A.    Correct.

21             MS. NALL:  Objection, form.

22       Q    (By Mr. Rosato) Let's look at your

23   statement at the top of page 12 in that first bullet

24   point.

25       A.    Yes.
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 1       Q.    So there you state, "Just the collector

 2   surface not the entire volume has a gas tight seal."

 3             Do you see that?

 4       A.    Uh-huh.

 5       Q.    What do you mean by "the entire volume"?

 6       A.    The entire volume is the volume that --

 7   that best describe it is look at Figure 3A.

 8             The entire volume on 3A, the Figure 3A, it

 9   shows a bottle with a cap and the source is in the

10   cap.

11             So the entire volume here is the bottle

12   and then there is the volume that's inside the cap

13   that is not accessible for the Lead-212 to be

14   leached because it's part of the source.

15             You don't want to touch it.  You don't

16   want to leach the source off of the cap.

17             So the only part that you can leach lead

18   is the bottle itself but the volume still -- there

19   is the volume inside the cap that you did not count.

20       Q.    So the entire volume is the bottle plus

21   the cap.  Is that correct?

22       A.    Correct.

23       Q.    Okay.  And you're saying this is shown in

24   Figure 3B, for example?

25       A.    3A, 3B, and also shown in 5A and 5B.  They
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 1   are the same configuration of this design.

 2       Q.    Okay.  So sticking with 3A and 3B, where

 3   does it show the entire volume not having a gas

 4   tight seal?

 5             MS. NALL:  Objection, form.

 6       A.    The entire volume that -- let me read what

 7   I have said, if I may.

 8             Yeah.  If you look at the first bullet, it

 9   says, "Just the collector surface and not the entire

10   volume has a gas tight seal."

11             And that is the case when the isotopes is

12   inside the collection bottle.

13       Q    (By Mr. Rosato) Okay.  Help me understand

14   that because you have mentioned two things, the

15   collector surface and the entire volume, right?

16       A.    Yes.  Collector surface is -- to me, the

17   collector surface is the surface that you might be

18   able to -- you use to leach the Lead-212.

19       Q.    And what would be the collector surface in

20   Figure 3?

21       A.    Figure 3, the collector surface is the

22   bottle that is shown, the vial, and that bottle does

23   have a gas tight seal.

24       Q.    Okay.  So the collector surface in Figure

25   3 does have a gas tight seal.  Is that correct?
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 1       A.    Yes.

 2       Q.    And -- okay.  This is what I am trying to

 3   understand from the first bullet point.  It says,

 4   "Just the collector surface not the entire volume."

 5             Do you see that?

 6       A.    Yes.

 7       Q.    What do you mean by "not the entire

 8   volume"?

 9       A.    The entire volume, I was referring to the

10   section that is inside the cap and also the volume

11   that the source is occupying.

12       Q.    I see.

13             But you were saying in this construction,

14   the collector surface is what has the gas tight

15   seal.

16             Is that fair?

17             MS. NALL:  Objection, form.

18       A.    The -- as I said, the collector surface,

19   in this scenario, has a gas tight seal.  And the

20   same as 5, design of the 5A and 5B, the figures that

21   are shown in figure 5A and 5B.

22             What else?  I think it is clear to me

23   that's how -- what I had described here fits the

24   Figure 3A and 3B and also 5A and 5B.

25       Q    (By Mr. Rosato) Let's talk about 3A.
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 1             Is there a gas tight seal shown there?

 2       A.    Yes.  The gas tight seal is the cap

 3   itself.

 4       Q.    Okay.  But the collector surface in that

 5   illustration does not have a gas tight seal on it.

 6             Is that fair?

 7       A.    It doesn't matter.  That is what is

 8   described.  That is how the cap is described as a

 9   gas title seal.

10       Q.    The cap forms a gas tight seal.  Is that

11   correct?

12       A.    Yeah.

13       Q.    And it forms the gas tight seal when it is

14   screwed on top of the bottle, correct?

15             MS. NALL:  Objection, form.

16       A.    No.  By itself, it doesn't have to.  That

17   is how it is designed.

18             If you go back to Section 37, there is a

19   Figure 4.  On the right side, there is an end of the

20   shaft, there is a part that seals against the tube,

21   if you will look at it, and that part is defined as

22   a gas and liquid tight valve.

23             In the drawing itself, it says that it

24   doesn't matter if this cap is all the way up to seal

25   the cap, the tube or not.  It is defined as it is.
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 1             And that is what I am saying.  That is how

 2   patent defined this valve as a gas tight liquid

 3   valve.

 4       Q    (By Mr. Rosato) Well, you are talking about

 5   Figure 4 now, right?

 6       A.    Figure 4, yeah.  It is the same concept.

 7             When you define it and you -- it doesn't

 8   matter if this valve is all the way up at the

 9   position or not.

10             In the open position or closed position,

11   this valve is defined as a gas tight valve.

12       Q.    When you say defined, what are you

13   referring to?

14       A.    It is on the Figure 3.  If you look at it,

15   it says, gas and liquid tight lid/valve.

16       Q.    Did you read the specification describing

17   that as well when you formed this opinion?

18       A.    Yes.

19       Q.    And your understanding is that the

20   specification says that whatever position this is

21   in, it is forming a gas tight valve?

22             MS. NALL:  Objection, form.

23       A.    I cannot get away from whatever is

24   disclosed here.

25             I understand what you are asking but what

0081

 1   is disclosed here, to me it says gas and liquid

 2   tight valve.  And it is in the open position.

 3       Q    (By Mr. Rosato) And in that open position,

 4   is it your understanding that a gas tight seal is

 5   being formed?

 6       A.    Yes.  I mean, the way that it is written

 7   and described, it says this is a gas tight seal.

 8       Q.    In the figure, that is what you are

 9   quoting to?

10       A.    Yes.

11       Q.    Okay.  And is it your understanding that

12   the written text of the specification says the same

13   thing?

14       A.    Yes.

15       Q.    Okay.  Just to be clear, you understand

16   the written text to say even when that is in the

17   open position, it is forming a gas tight seal?

18             MS. NALL:  Objection, form.

19       A.    Yes, that is what I am saying.

20       Q    (By Mr. Rosato) Okay.  Well, let's look at

21   the '437 patent.  Maybe this will clear up some

22   confusion.

23             Let's look at column 18 and let me know

24   when you locate example 11.

25       A.    I am sorry.  What document?  Where are
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 1   you?

 2       Q.    Do you have a copy of the '437 patent?

 3       A.    I have a '437 here.

 4       Q.    The '437 patent.

 5       A.    Yes, I have the '437 patent here.

 6       Q.    Okay.  Turn to column 18 of the '437

 7   patent and let me know when you locate example 11.

 8       A.    What paragraph?

 9       Q.    Do you see example 11?

10       A.    Yes, example 11.

11       Q.    Okay.  So earlier you stated that your

12   understanding of Figure 4B is that the label gas and

13   liquid tight lid/valve forms a gas tight seal.

14             Do you remember that?

15       A.    Yes, I said the valve is marked as a gas

16   tight seal.

17       Q.    Okay.  And I asked you if that is forming

18   a gas tight seal even when the device is in the open

19   configuration that is shown in 4B.

20             Do you see that?

21       A.    Yes, I have it here.

22       Q.    And we talked about that earlier, right?

23       A.    Yes.

24       Q.    And your position was, that even in the

25   open position, it is forming a gas tight seal.

0083

 1             Do you recall that?

 2       A.    Yes.

 3       Q.    Okay.  I asked you if the written text of

 4   the specification confirms that and you indicated

 5   that you thought it did, right?

 6       A.    That is what I thought, yes, uh-huh.

 7       Q.    Let's look at the line starting at about

 8   line 21 of column 18.

 9       A.    Line 21, yes.

10       Q.    It states, "The rod in Figure 2, piston in

11   Figures 4A and B, slides in a tube with O-rings or

12   similar at the top to secure gas tight seal."

13       A.    Yes.  The O-ring on the top, yes, that is

14   the tube that moves the source up and down.  It is

15   not shown in the figure.  That O-ring is not shown

16   in the figure.  It is just discussed here in the

17   text.

18       Q.    Okay.  And those O-rings at the top are

19   forming a gas tight seal to the outside environment,

20   correct?

21       A.    Correct.  Similar to the Hassfjell and

22   Hoff.

23       Q.    Okay.  But the O-rings at the top are

24   different than what you identified as being labeled

25   at the bottom of that -- of that component, labeled
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 1   gas and liquid tight lid/valve.

 2       A.    Correct.

 3       Q.    Okay.  Now, a few lines down, at line 25,

 4   it states, "In the open position, the source will be

 5   exposed inside the container and emanate 220 Radon

 6   and cause deposit of 212Pb onto the inner surface."

 7             Do you see that?

 8       A.    Correct.

 9       Q.    Okay.  It's telling us -- and that open

10   position is illustrated in Figure 4B, correct?

11       A.    Figure 2B.

12       Q.    It is illustrated in Figure 2B?

13       A.    Uh-huh.

14       Q.    It is also illustrated in 4B.  Is that

15   correct?

16       A.    Where is the 4B?

17       Q.    You know, Figure 4B is in the patent.  It

18   is also on page 12 of your declaration where you

19   have a red box around gas and liquid tight valve.

20       A.    Yes, I see that.

21             But here it refer -- in the text it refers

22   to the Figure 2B.  And there is a difference between

23   Figure 2B and 4B.

24             And the Figure 2B, it only shows a rod

25   with the section that I assume is the Thorium and
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 1   the Radon emanates out of it.  And it is shown, on

 2   Exhibit 2B, it shows some extension of this, which

 3   is not in 2A.

 4             So there is a difference between Figure 2

 5   and Figure 4.

 6       Q.    Okay.  Turn back to column 18.

 7       A.    Yes.

 8       Q.    Do you see the title, for example, 11?

 9       A.    Yes.

10       Q.    It states, "Example of an Assembly with a

11   Retractible Source, Figure 2 and Figure 4A through

12   4B."

13             Do you see that?

14       A.    Yes.

15       Q.    Okay.  So it is referring to both Figure 2

16   and Figure 4, correct?

17       A.    The sentence, correct.

18       Q.    Okay.  And then we identified in that

19   line 21, it states, "The rod in Figure 2, piston in

20   Figures 4A and B."

21       A.    Correct.

22       Q.    Okay.  And a couple of lines down, the

23   sentence starting at line 25, states, "In the open

24   position the source will be exposed inside the

25   container and emanate 220RN and cause deposit of
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 1   212Pb onto the inner surface."

 2             Do you see that?

 3       A.    Yes.

 4       Q.    It doesn't say this is limited to 4B, does

 5   it?

 6       A.    No.  You are correct.

 7       Q.    Okay.  So let's look at Figure 4, again,

 8   okay?

 9       A.    Yes, I have it here.

10       Q.    And you can see this on page 12 of your

11   declaration?

12       A.    Uh-huh.

13       Q.    Okay.  You have the red box around gas and

14   liquid tight lid/valve, correct?

15       A.    Right.

16       Q.    Now in the closed position in 4A?

17       A.    The figure on the left side, yes.

18       Q.    Uh-huh.  That valve is coming into contact

19   with the bottom of what is marked chamber with gas

20   tight O-ring seal, correct?

21       A.    Correct.

22       Q.    Okay.  In 4B, the figure on the right

23   side --

24       A.    Uh-huh.

25       Q.    -- it shows the piston depressed in the
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 1   down position, correct?

 2       A.    Correct.

 3       Q.    Okay.  And that down position, that valve

 4   is no longer in contact with the bottom of the

 5   chamber with gas tight O-ring seal, correct?

 6       A.    Correct.

 7       Q.    It shows the source area exposed, correct?

 8       A.    Correct.

 9       Q.    Okay.  So let's stay on your declaration.

10   And I want to come back to this top line, the first

11   bullet point.

12             MS. NALL:  Objection, form.

13       Q    (By Mr. Rosato) Let me know when you are

14   there.

15       A.    Yes, I have it.

16             The first bullet on page 12, correct?

17       Q.    That is correct.

18             Now there you say, "Just the collector

19   surface not the entire volume has a gas tight seal."

20   Correct?

21       A.    Yes.

22       Q.    Okay.  Is it fair to interpret this as you

23   stating that the collector surface has a gas tight

24   seal?

25       A.    The collector surface, yes, has a gas
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 1   tight seal, yes.

 2       Q.    Okay.  And is it fair to understand what

 3   you are saying here is that it is the collector

 4   surface, not the entire volume, that has the gas

 5   tight seal?

 6             Is that fair?

 7       A.    Correct.

 8             MS. NALL:  Objection, form.

 9             Doctor, I remind you, you have to pause to

10   give me a chance to object, please.

11             THE WITNESS:  I'm sorry.

12             MS. NALL:  No worries.

13       Q    (By Mr. Rosato) Now, is the point of saying

14   not the entire volume here to distinguish the entire

15   volume from the collector surface?

16       A.    What was the question?  I'm sorry.

17       Q.    I am trying to understand the point of

18   stating "not the entire volume" in this.

19             What was your point of referring to "not

20   the entire volume"?

21       A.    Because just the collector surface is a

22   gas tight seal.  That is how it is and not the

23   entire volume.  It can't be.

24       Q.    Okay.  If the collector surface has a gas

25   tight seal, does it matter if the entire volume also
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 1   has a gas tight seal?

 2       A.    It does matter, because, as we said,

 3   collector surface refers to the surface that you can

 4   extract Lead-212.

 5       Q.    Okay.

 6       A.    Whereas, the entire volume, you have lost

 7   significant amount of your product, on the entire

 8   volume, if you want to use the entire volume.

 9             So that is the point.

10             And that, again, is illustrated in Figure

11   4A, under first construction that I have.  You have

12   collection surface, which is the vial itself.

13             I'm sorry.  I am using my hand.

14             And then you have a cap that you cannot

15   recover the lead.  And then you have a tube and the

16   plunger, that you cannot recover the lead from that

17   either.

18             So there is significant difference between

19   what you can collect Lead-212 from and what you

20   cannot.

21             So entire volume is, refers to all the

22   volume that the Radon could potentially deposit

23   lead, not only -- not -- and the collection surface

24   only refers to the surface that you can recover

25   Lead-212.
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 1       Q.    Okay.  Let me ask you about that.  We can

 2   stay on page 12 where it is illustrating Figures 4A

 3   and 4B of the '437 patent, okay?

 4             What is the collection surface shown here?

 5       A.    The collection surface, to me, here, in

 6   Figure 4A, is the vial itself.

 7       Q.    Okay.  The interior walls of the collector

 8   vial?

 9       A.    The interior wall up through the thread,

10   the cap with thread into, that is the interior wall.

11       Q.    Okay.  And for the cap, it is illustrating

12   a gas tight gap at the top, correct?

13       A.    Correct.

14       Q.    Okay.  So the collector surface here has

15   that gas tight cap?

16       A.    Correct.

17       Q.    Okay.  Inside of that, there is this

18   chamber labeled, correct?

19       A.    Yes.

20       Q.    Okay.

21       A.    The chamber, yeah.

22       Q.    Okay.  Is the -- is that chamber part of

23   the collector surface?

24       A.    No.

25       Q.    Is that chamber part of the entire volume?
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 1       A.    The chamber is part of the entire volume,

 2   yes.

 3       Q.    Got it.

 4             Okay.  So back to your construction, you

 5   are saying the collector surface has a gas tight

 6   seal, correct?

 7             MS. NALL:  Objection, form.

 8       A.    Correct.

 9       Q    (By Mr. Rosato) And you're saying here in

10   this construction, it is not the entire volume that

11   has the gas tight seal?

12             MS. NALL:  Objection, form.

13       A.    Okay.  You are confusing me now, so repeat

14   again.  Please repeat the question.

15       Q    (By Mr. Rosato) We identified the collector

16   surface in Figure 4, correct?

17       A.    Right.

18       Q.    And according to your construction in the

19   first bullet point, you state, "The collector

20   surface has a gas tight seal."  Correct?

21             It is the first bullet point.

22       A.    Yes, the first bullet point.  On the top,

23   you mean?

24       Q.    Yes.

25       A.    But that is the second construction.  That
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 1   does not apply to this figure.

 2       Q.    I am asking you about that second

 3   construction.

 4       A.    Right.

 5             The second bullet, which -- the first

 6   bullet was on page 11.  The entire volume, the first

 7   in the bottom of page 11, it says, "The entire

 8   volume has a gas tight seal."

 9       Q.    I am asking about the second bullet point

10   where it says "just the collector surface."

11       A.    But that bullet does not apply to this

12   figure.

13       Q.    My question is applying to that bullet

14   point listed at the top of the page.

15       A.    Yes.

16       Q.    Okay.  I am asking you, in that bullet

17   point, am I understanding it correctly to say that

18   the collector surface has a gas tight seal?

19       A.    Yes, it does have -- it says the collector

20   surface has a gas tight seal.

21       Q.    Okay.  And am I understanding it to say

22   the entire volume does not have a gas tight seal?

23             MS. NALL:  Objection, form.

24       A.    No, just the collector surface has a gas

25   tight seal.
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 1       Q    (By Mr. Rosato) Under this construction, it

 2   doesn't matter whether or not the entire volume has

 3   a gas tight seal?

 4       A.    No.

 5       Q.    Does it matter if the entire volume has a

 6   gas tight seal?

 7       A.    It -- in the case of the -- if it refers

 8   to the Figure 4, that is not -- it does not -- this

 9   bullet does not apply to the Figure 4.

10       Q.    Well, you did not apply it in this

11   paragraph to the second bullet, correct?  But that

12   is not what I am asking.

13       A.    Yeah.

14       Q.    Because I know you didn't apply it to that

15   one.  I have a different question.

16             My question is, when you say not the

17   entire volume, are you requiring this construction

18   to have no gas tight seal at the entire volume?

19             MS. NALL:  Objection, form.

20       A.    Yeah, that is not what I have said, no.

21       Q    (By Mr. Rosato) What do you mean then when

22   you say not the entire volume?

23       A.    I am just saying just the collector

24   surface has a gas tight seal and that refers to the

25   Figure 3A and 3B.
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 1       Q.    Okay.  So again, sticking with the

 2   statement, you are saying just the collector surface

 3   has a gas tight seal?

 4       A.    Yes.

 5       Q.    Okay.  And the collector surface is

 6   different than the entire volume.

 7             Is that fair?

 8       A.    That is fair.

 9       Q.    And let me understand the basis of this

10   argument.

11             Are you basing it on the damage of the

12   claim?

13       A.    When I read the claim, as I've said here,

14   in Section 36, that the gas tight seal

15   corresponds -- let me read my statement first, if I

16   may.

17       Q.    What statement are you reading?

18       A.    I am reading 36.

19             Because the term "gas with the gas tight

20   seal," as I have said it here, it is not clear that

21   this corresponds to the configure 2 in quotation

22   marks or fluidly coupled or volume.

23             That is the reason I have come up with

24   these three scenarios to explain the gas tight seal

25   has to be related to one of these other -- the term
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 1   may be options or -- I am looking for a word to

 2   describe it.

 3             But the gas tight seal does not

 4   correspond -- it is not clear that this corresponds

 5   to the configure 2 or fluidly coupled or to the

 6   volume.

 7             I have tried to separate these three

 8   cases, and that is the reason I came with those

 9   three construction legal term for it.

10       Q.    Okay.  You have mentioned three terms,

11   configure 2, fluidly coupled or volume, correct?

12       A.    Yes.  And that is also -- just I am

13   repeating what the Claim 1C construction is.  That

14   is what it is.

15       Q.    Okay.  And in that first bullet point, at

16   the top of page 12 --

17       A.    Right.  That is the second construction,

18   yes, uh-huh.

19       Q.    And you have mentioned not the entire

20   volume, correct?

21       A.    Correct.

22       Q.    You're pointing here that the gas light

23   seal does not correspond to that volume?

24       A.    No.

25       Q.    Well, you said there are three terms.  It
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 1   has to correspond to one.

 2       A.    Right.

 3       Q.    Right?

 4             It looks to me what you are saying in the

 5   second --

 6       A.    Yeah, but that is covered under 1, bullet

 7   1 and 3.

 8       Q.    I am asking you about 2, though.

 9       A.    I don't know how -- how to explain it to

10   you, but that is how -- that is clear to me, that is

11   how it is.

12       Q.    What is clear to you?

13       A.    The just collector surface and not the

14   entire volume has a gas tight seal.

15       Q.    Okay.  The entire volume does not have a

16   gas tight seal on it, correct?

17             MS. NALL:  Objection, form.

18       A.    No, that is not what I said.

19       Q    (By Mr. Rosato) Under this construction,

20   does the entire volume have or not have a gas tight

21   seal?

22       A.    Just the collector surface has a gas tight

23   seal.

24       Q.    Okay.  But not the entire volume?

25             MS. NALL:  Objection, form.
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 1       Q    (By Mr. Rosato) Yes?

 2       A.    I am just repeating myself, just the

 3   collector surface.

 4       Q.    And just the collector surface has a gas

 5   tight seal?

 6       A.    Has a gas tight seal, yes.  It is clear to

 7   me.  I don't know why it is not.

 8       Q.    Well, it is not the entire volume that I

 9   am asking about.

10             MS. NALL:  Objection, form.

11       A.    I'm sorry, I cannot --

12       Q    (By Mr. Rosato) You can't tell me what you

13   meant when you said "not the entire volume"?

14       A.    I had repeated myself, many times, that

15   just the collector surface has a gas tight seal.

16       Q.    Okay.  And it doesn't matter if anything

17   else has a gas tight seal?

18       A.    No.

19       Q.    It does matter if something else has a gas

20   tight seal?

21       A.    Not in this statement, it does not.

22       Q.    That answers my question, in this

23   statement it doesn't matter.  Okay.  We can move on

24   to the next topic.

25             (A recess was taken.)
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 1       Q    (By Mr. Rosato) Okay.  Doctor, let's keep

 2   looking at the '437 patent at column 18, please.

 3       A.    Okay.

 4       Q.    And let me know when you are there.

 5       A.    Yes, I have it.

 6       Q.    Turn to column 18, and let's look back at

 7   example 11.  That is describing the operation of 2

 8   and 4A through B?

 9       A.    That was column 18, did you say?

10       Q.    Yes, example 11.

11       A.    Okay.  Example 11, yes.

12       Q.    Earlier we looked at the second sentence

13   down there.

14             Do you see that?

15       A.    Yes, uh-huh.

16       Q.    It says, "The rod in Figure 2 and piston

17   in Figures 4A through B."

18       A.    Yes, uh-huh.

19       Q.    Okay.  And the next sentence states, "The

20   valve at the bottom of the rod is gas and liquid

21   tight in the closed position for the unit."

22             Do you see that?

23       A.    Yes.

24       Q.    Okay.  Next sentence states, "In the open

25   position, the source will be exposed inside the
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 1   container and emanate 220 Radon and cause deposit of

 2   212 Lead onto the Inner Surface."

 3             Do you see that?

 4       A.    Correct.

 5       Q.    And let's turn back to 4A and B.

 6       A.    Yes, I have it here.

 7       Q.    And Figure 4A is labeled "Closed

 8   Position."  Is that correct?

 9       A.    Correct.

10       Q.    Okay.  Figure 4B is labeled "Open

11   Position," correct?

12       A.    Right.

13       Q.    Okay.  And this is shown at page 12 of

14   your declaration as well, correct?

15       A.    Yes, I have it here, yes.

16             MS. NALL:  Objection, form.

17       Q    (By Mr. Rosato) Okay.  You have reproduced

18   Figure 4 from the '437 patent, correct?

19             MS. NALL:  Objection, form.

20       A.    Yes, identical.

21       Q    (By Mr. Rosato) Okay.  And the object on

22   the left is labeled "Closed Position," correct?

23             MS. NALL:  Objection, form.

24       A.    The object on the left is in the closed

25   position.
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 1       Q    (By Mr. Rosato) And is the object on the

 2   right in the open position?

 3       A.    Yes.

 4       Q.    Okay.  Great.

 5             MR. ROSATO:  No further questions.

 6             MS. NALL:  You're passing the witness?

 7             MR. ROSATO:  Yes.

 8             MS. NALL:  Let's go off the record for a

 9   few minutes.

10             (A recess was taken.)

11                        EXAMINATION

12   BY MS. NALL:

13       Q.    Dr. Mirzadeh, you were asked a bunch about

14   your second construction, which is that just the

15   collector surface, not the entire volume, has a gas

16   tight seal.

17             Do you recall being asked about that?

18       A.    Yes.

19             MR. ROSATO:  Objection, form.

20       Q    (By Ms. Nall) Would you please explain why

21   you think Figure 4 does not satisfy -- strike that.

22             Would you please explain why you think

23   Figure 4 of the '437 patent does not satisfy your

24   second proposed construction?

25             MR. ROSATO:  Objection to form, leading.
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 1       A.    That is because of the -- it shows there

 2   is a valve and the valve is labeled as a gas

 3   tight -- as a gas tight valve.

 4             Regardless of in position of the shaft,

 5   this valve remains a gas tight valve.

 6       Q    (By Ms. Nall) Does the collector surface in

 7   Figure 4 extend into the cap in Figure 4?

 8       A.    Yes, it just stops right at the cap and

 9   maybe a little bit is not shown but most likely it

10   is threaded into the cap.

11       Q.    And is there volume within the tube around

12   the piston in Figure 4 as well?

13       A.    Yes, that is an extra volume around the

14   shaft, inside the tube, that extends all the way,

15   even past the cap, as well.  So there is a small

16   volume on top of the cap.

17       Q.    So is it accurate that in addition to the

18   collector surface, the cap and the tube in Figure 4,

19   altogether have a gas tight seal?

20             MR. ROSATO:  Objection to the form,

21   leading.

22       A.    Repeat the question, please.

23       Q    (By Ms. Nall) Would you please explain all

24   the ways Figure 4 has a gas tight seal?

25       A.    Figure 4 has a gas tight seal when the cap
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 1   is closed and basically that is it.

 2             It doesn't matter if the shift is up and

 3   down, it still is going to be a gas tight valve.

 4       Q.    Right.

 5             So Figure 4 has a gas tight cap that --

 6             MR. ROSATO:  I am going to ask you to ask

 7   questions without pointing to things.

 8       Q    (By Ms. Nall) So Figure 4 has a gas tight

 9   cap?

10       A.    Yes.

11       Q.    And Figure 4 has a chamber with O-rings.

12   And together, that whole entire volume in Figure 4

13   is gas tight, correct?

14             MR. ROSATO:  Objection to the form.

15       A.    Correct.

16       Q    (By Ms. Nall) Figure 4 also shows a valve

17   at the bottom of the rod that is a gas tight valve,

18   correct?

19       A.    Correct.  Clearly shown here as a gas

20   tight valve.

21             MR. ROSATO:  I will object to form and

22   leading.

23       Q    (By Ms. Nall) When is that gas tight valve

24   at the bottom of the rod creating -- strike that.

25             You testified repeatedly that the valve at
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 1   the bottom is a gas tight valve, regardless of

 2   whether it is sealed on the tube or in the open

 3   position, right?

 4             MR. ROSATO:  Objection to form and

 5   foundation, leading.

 6       A.    Correct.

 7       Q    (By Ms. Nall) Would you please explain the

 8   functionality of the gas and liquid tight valve that

 9   is at the bottom of the rod in Figure 4?

10       A.    Please repeat the question.

11       Q.    Would you please explain the functionality

12   of the gas and liquid tight valve that is at the

13   bottom of the rod in Figure 4 of the '437 patent?

14       A.    On the left side, when the plunger is all

15   the way pulled up, the source is not exposed into

16   the interior.  Therefore, there is no Radon

17   emanating to this valve on the left side.

18             On the right side, the plunger is all the

19   way down and the source is exposed for the volume.

20   Therefore, there is an emanation of the Radon take

21   place and the Lead-212 would deposit in all the

22   surfaces, including the collection and the cap and

23   the tube and all the volume inside the tube.

24       Q.    Have you ever bought a valve from a

25   hardware store?
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 1             MR. ROSATO:  Objection to form,

 2   foundation, outside the scope.

 3       A.    Yes, I have.

 4       Q    (By Ms. Nall) When you buy a valve from a

 5   hardware store, does the label on the valve change

 6   depending on if the valve inside of the box is open

 7   or closed?

 8             MR. ROSATO:  Objection to form,

 9   foundation, scope, relevance.

10       A.    No, the valve is labeled as sealing.  That

11   can be used for -- it's the gas tight valve or gas

12   tight cap from the hardware store.

13             When it comes in the box, it says gas

14   tight cap and that is it.

15       Q    (By Ms. Nall) Looking at Figure 5, you

16   testified earlier that Figure 5 of the '437 patent

17   satisfies the second proposed construction in your

18   expert declaration.

19             Do you remember that?

20             MR. ROSATO:  Objection, form and scope.

21       A.    Yes, the second.  Yes, I do remember.

22       Q    (By Ms. Nall) Would you please turn to

23   Figure 5 in the '437 patent.

24             MR. ROSATO:  Object to questions on 5

25   being outside the scope.  He wasn't asked any
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 1   questions about Figure 5.

 2       A.    Yes, I am in Figure 5A and B, on the '437.

 3       Q    (By Ms. Nall) Do you recall testifying

 4   earlier that Figures 3 and 5 satisfy the second

 5   construction that you proposed?

 6       A.    Yes.

 7             MR. ROSATO:  The same objection.

 8       Q    (By Ms. Nall) In Figure 5A what is at the

 9   top of the glass bottle -- sorry, strike that.

10             In Figure 5B, what is at the top of the

11   glass bottle?

12             MR. ROSATO:  The same objection.

13       A.    It is the source on the inside.  Is that

14   what you are asking, the source inside the cap?

15       Q    (By Ms. Nall) No, I was asking about the

16   glass bottle.

17       A.    The glass bottle in Figure 5A --

18       Q.    B.

19       A.    -- what is the question?

20       Q.    What is shown at the top of the glass

21   bottle in Figure 5A of the '437 patent --

22             MR. ROSATO:  The same objections.

23       A.    It is some kind of gaskets that seals

24   against the cap.

25       Q    (By Ms. Nall) If limitation 1C is
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 1   interpreted to only include the collector surface

 2   and not any other surface, such as a seal or a cap,

 3   would Figure 5A satisfy your second construction?

 4             MR. ROSATO:  Object to form, foundation,

 5   scope.

 6       A.    Repeat the question, please.

 7       Q    (By Ms. Nall) If your second construction

 8   for limitation 1C is literally limited to only the

 9   collector surface --

10       A.    Uh-huh.

11       Q.    -- would Figure 5A satisfy that?

12             MR. ROSATO:  Objection, form, foundation,

13   scope.

14       A.    Yes, Figure 5 -- which figure was the --

15   Figure 5A or Figure 5B?

16       Q    (By Ms. Nall) Either figure.

17       A.    So let me read my statement, please.

18       Q.    I will strike that and ask another

19   question.

20       A.    As I made it clear, it's just that the

21   collector surface has the gas light seal and this

22   statement relates to Figure 58.

23       Q.    It also refers to Figure 3, correct?

24       A.    Correct.  Figure 3 and Figure 5 are

25   both --
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 1             MR. ROSATO:  Object to leading.

 2       Q    (By Ms. Nall) The area inside the bottle of

 3   Figure 5 does include slightly more than the

 4   collector surface, correct?

 5             MR. ROSATO:  Objection to form, leading.

 6       A.    Correct.

 7       Q    (By Ms. Nall) For Figure 3, does the area

 8   inside the bottle include slightly more than just

 9   the collector surface as well?

10       A.    Yes.

11       Q.    In your opinion, would a person of

12   ordinary skill in the art, looking at Figures 3 and

13   5, believe that they satisfy your second

14   construction?

15             MR. ROSATO:  Objection to form, leading.

16       A.    Yes, they cover the same.

17             MS. NALL:  Pass the witness.

18             MR. ROSATO:  No further questions.

19             MS. NALL:  We will reserve the right for

20   the witness to review the transcript for

21   typographical errors and corrections.

22             MR. ROSATO:  Single pages?

23             MS. NALL:  I don't care.

24             (Proceedings concluded 1:30 p.m.)

25
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 1             WITNESS SIGNATURE/CORRECTION PAGE

 2             If there are any typographical errors to

 3   your deposition, indicate them below:

 4

 5   PAGE/LINE

 6   ____________ Change to _____________________________

 7   ____________ Change to _____________________________

 8   ____________ Change to _____________________________

 9   ____________ Change to _____________________________

10             Any other changes to your deposition are

     to be listed below with a statement as to the reason

11   for such change.

12   PAGE/LINE      CORRECTION        REASON FOR CHANGE

13   __________________________________________________

14   __________________________________________________

15   __________________________________________________

16   __________________________________________________

17   __________________________________________________

18   __________________________________________________

19             I, SAED MIRZADEH, do hereby certify that I

     have read the foregoing pages of my testimony as

20   transcribed and that the same is a true and correct

     transcript of the testimony given by me in this

21   deposition except for the changes made.

22

23                             _________________________

24                             SAED MIRZADEH
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        1             (Whereupon, the witness was sworn.)



        2                      SAED MIRZADEH,



        3   after having been first duly sworn under oath,



        4        was questioned and testified as follows:



        5                        EXAMINATION



        6   BY MR. ROSATO:



        7       Q.    Good morning, Dr. Mirzadeh.



        8       A.    Good morning.



        9       Q.    Would you please kindly state your name



       10   for the record?



       11       A.    Saed Mirzadeh.



       12       Q.    Have you been deposed before?



       13       A.    No.



       14       Q.    This is your first time?



       15       A.    Correct.



       16       Q.    Have you ever been an expert in a case



       17   before?



       18       A.    Yes.



       19       Q.    What case was that?



       20       A.    I don't remember but I wrote my review of



       21   the case, they settled out of the court so it never



       22   got into the court.



       23             So I never wrote -- completed the legal



       24   document.  It was only technical document that I



       25   wrote and they took that and that was the end of it.
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        1       Q.    Okay.  So you, in that case, submitted a



        2   written report?



        3       A.    Written report, uh-huh.



        4       Q.    But there was never a deposition?  Okay.



        5       A.    Correct.



        6       Q.    Do you recall when that case occurred?



        7       A.    I would say it was at least 15 years ago.



        8       Q.    Okay.



        9       A.    It was a long time ago.



       10       Q.    A long time ago, okay.



       11             Was that a patent case?



       12       A.    It was a patent case.  Somebody was suing



       13   a laboratory in Canada.  It was a nuclear



       14   laboratory.



       15             And this person apparently filed a patent



       16   and -- without letting his employee know about it



       17   and that was the case.



       18       Q.    I see.



       19             So somebody filed a patent, they didn't



       20   tell their employer about it?



       21       A.    Right.  And they should have at that



       22   point.



       23       Q.    Were you working on behalf of the employer



       24   in that case?



       25       A.    I assume so.  I think so, yes.
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        1       Q.    Do you recall the name of the company you



        2   were working at?



        3       A.    The National Lab, is called the Canadian



        4   Nuclear Lab in Chalk River.



        5       Q.    Does this involve a Canadian patent or a



        6   US patent?



        7       A.    I think it was a US patent.



        8       Q.    Okay.



        9       A.    The topic was technician 99 for a medical



       10   isotope in Chalk River, yeah.



       11       Q.    I see, okay.



       12             So let's talk about a few formalities of



       13   the deposition process before we really get into it,



       14   okay?



       15       A.    Sure.



       16       Q.    Okay.  The first reminder is that you are



       17   providing testimony under oath and you are expected



       18   to tell the truth, okay?



       19       A.    I understand.



       20       Q.    Is there any reason you cannot provide



       21   complete and accurate testimony today?



       22       A.    Not at all.



       23       Q.    Okay.  Hopefully my questions are clear.



       24   I will try to speak loudly so you can hear them, but



       25   if you don't, yeah, no problem.  If you don't hear
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        1   or understand a question, you can feel free to ask



        2   me to repeat it, okay?



        3       A.    Very good.  Thank you.



        4       Q.    One of the things that is important for



        5   this process is to provide verbal answers so the



        6   court reporter can hear that, okay?



        7       A.    I understand.



        8       Q.    Okay.  As opposed to -- you know, the



        9   normal communication process for people is to nod



       10   their head or shake their head but the court



       11   reporter can't pick that up, so we will need verbal



       12   answers, okay?



       13       A.    I will do my best here.



       14       Q.    Thank you.



       15             And finally, we can take a break if you



       16   need one.  If you need a break, just let me know



       17   that, okay?



       18       A.    Okay.



       19       Q.    I will just ask if there is a question



       20   pending, you answer the question before we break,



       21   okay?



       22       A.    I understand.



       23       Q.    Okay.  I will do my best to arrive at a



       24   break about every hour, okay?



       25       A.    Very good.
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        1       Q.    Okay.  If you need it sooner, just let me



        2   know, not a problem.



        3       A.    I will, thank you.



        4       Q.    Thank you.



        5             Are you being compensated for your



        6   testimony in this proceeding?



        7       A.    I'm sorry?



        8       Q.    Are you being compensated --



        9       A.    Yes.



       10       Q.    -- for your testimony in this proceeding?



       11       A.    Yes.



       12       Q.    Okay.  And there is actually two



       13   proceedings, correct?



       14       A.    Yes.  Two differences, yes.



       15       Q.    Two -- two ICO cases, right?



       16       A.    Yes.



       17       Q.    Excuse me.  PGR cases?



       18       A.    PGR?



       19       Q.    Post-grant review they are called.



       20       A.    Yes, uh-huh.



       21       Q.    Okay.  So if -- there is a lot of overlap



       22   between the cases, so if there is a distinction in



       23   your response to a question in one case or the



       24   other, please let me know that, okay?



       25       A.    I will, sure.
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        1             MS. NALL:  For clarification, this first



        2   deposition though only is PGR2025-00029, correct?



        3             MR. ROSATO:  Are you asking me that



        4   question?



        5             MS. NALL:  Yes.



        6       Q    (By Mr. Rosato) So we have the deposition



        7   labeled for the PGR2025-0027 case.  And we are going



        8   to break -- sorry, excuse me, PGR2025-00029.  We



        9   will take a break after getting through



       10   questioning -- the first set of questioning and then



       11   we will turn and formally address the second case,



       12   okay?



       13       A.    Yes.



       14       Q.    Okay.  I asked you about compensation for



       15   your testimony earlier, right?



       16       A.    Yes.



       17       Q.    Who is providing that compensation, do you



       18   know?



       19       A.    AdvanCell.



       20       Q.    Do you submit your invoices to Advancell?



       21       A.    Correct.



       22       Q.    Do you have any relationship with



       23   AdvanCell other than --



       24       A.    Not at all.



       25       Q.    Okay.  Do you own any equity in AdvanCell?
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        1       A.    No.



        2       Q.    So your compensation is all paid on an



        3   hourly basis, correct?



        4       A.    Correct.



        5       Q.    You have mentioned having submitted



        6   invoices to AdvanCell, right?



        7       A.    Correct.



        8       Q.    Do you recall at this point about how much



        9   time you have invoiced them for?



       10       A.    It could be about -- so far, maybe about



       11   50 hours.



       12       Q.    About 50 hours total?



       13       A.    So far, yes.



       14       Q.    That includes both of the cases we have



       15   mentioned, correct?



       16       A.    Right, correct.



       17       Q.    Okay.  When were you first retained as an



       18   expert in these matters?



       19       A.    I think it was probably about a year ago.



       20       Q.    About a year ago?



       21       A.    Yes, uh-huh.



       22       Q.    Thank you.



       23             Who approached you for your services?



       24       A.    Someone from the AdvanCell.



       25       Q.    Do you recall who it was from AdvanCell?
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        1       A.    Offhand, I don't remember his name but he



        2   found me and he contacted me through e-mail.  And



        3   then when I agreed to be a witness, then he put me



        4   in contact with the legal team.



        5       Q.    Okay.  Let's get you a copy of



        6   Exhibit 1002 from PGR2025-00029.



        7             Do you now have a copy of that in front of



        8   you?



        9       A.    Yes.



       10       Q.    Do you recognize this document?



       11       A.    Yes.



       12       Q.    What is it?



       13       A.    It is my declaration of the patent '603.



       14       Q.    Okay.  It is your declaration in the PGR



       15   case involving US patent 12125603, correct?



       16       A.    Correct.



       17       Q.    Okay.  I may refer to this as your '603



       18   patent declaration.  If I do, you will know what I



       19   am talking about, right?



       20       A.    Yes, uh-huh.



       21       Q.    Let's look first at the cover page of this



       22   '603 declaration, please, and let me know when you



       23   are there.



       24       A.    Uh-huh.  I'm here.



       25       Q.    Okay.  Is that your signature?
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        1       A.    That is my electronic signature, yes.



        2       Q.    And who added that signature to this



        3   document, do you know?



        4       A.    When I received the document, about the



        5   signing document, document sign or whatever, that is



        6   where I signed it here.



        7             Yeah, document sign or whatever it is



        8   called, yeah.



        9       Q.    Okay.  So you actually --



       10       A.    Electronically, yes.  I electronically



       11   signed it, yes.



       12       Q.    Using Docusign?



       13       A.    Docusign, yeah.



       14       Q.    Tell me about the process of preparing



       15   this declaration, please.



       16       A.    I read the patent that is related to this



       17   by Larson, whose patent is filed by Larson.



       18             And then I went through the supporting



       19   documents, references other patents that was listed



       20   and also some other documents that I thought was



       21   relevant to this case.



       22             And I verify, familiar with the technical



       23   aspects of this case.  And that is how we started



       24   the process.



       25       Q.    When you say supporting documents, are you
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        1   referring to the documents that are cited in the



        2   declaration?



        3       A.    The document, yes, and document that



        4   started, actually, with the references on the patent



        5   itself and then gradually moved into the other



        6   references that I know it would be relevant to this



        7   case.



        8       Q.    Okay.  Tell me about the process of



        9   locating those documents.



       10       A.    As I said, I am well rehearsed on the



       11   technical aspects of this and I know who else was



       12   involved in this type of activity.



       13             There were some documents that were



       14   provided by the legal team and that is primarily



       15   looking at some of the legal issues that I am not



       16   familiar with.  I am not a legal person.



       17       Q.    Okay.  Fair enough.



       18             Do you recall which documents -- which of



       19   the supporting documents were provided by the legal



       20   team?



       21       A.    They were documents related to definition



       22   of theorems that they send me when we converted



       23   these documents in the -- my original into the legal



       24   document.



       25             Then there was terms that had to be
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        1   clarified and they provided support for those terms.



        2             One of the main cases I remember, there is



        3   something called Case 112, you know, definition of



        4   term, and they provided support for that, which is



        5   listed here.



        6             So we can go through, I can point out, you



        7   know, which document it was.



        8       Q.    Okay.  When you say the 112, they provided



        9   that, are you referring to the content of your



       10   declaration was being provided?



       11       A.    I wrote the -- my thoughts about the --



       12   what I think is technically possible or impossible



       13   or related to this.  And then they provided some of



       14   the legal terms, yeah.



       15       Q.    I see.



       16             So the legal standards were provided to



       17   you?



       18       A.    Right.  The legal standard, which I'm



       19   not -- I wasn't -- I am not familiar with it, still,



       20   yeah.  But I can read it and discuss it, but they



       21   provided the original writing.



       22       Q.    Okay.  And by "the original writing," you



       23   mean what shows up in your declaration?



       24       A.    Right, yeah.



       25       Q.    Okay.  And that legal writing provided to
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        1   you involved 112 issues, correct?



        2       A.    Correct.



        3       Q.    Okay.



        4       A.    And also, upfront, you know, there is a



        5   description of what is obvious, what is not obvious



        6   in the case of the filing of patent.  And they



        7   provided that documentation as well.



        8       Q.    They also provided the written content



        9   regarding obviousness?



       10             MS. NALL:  Objection, misstates prior



       11   testimony.



       12       A.    Yes.



       13       Q    (By Mr. Rosato) What exactly did they



       14   provide to you in the context of obviousness?



       15       A.    Oh, it is in my declaration, so if you



       16   look at the Table of Content, like page 2,



       17   Background and Qualification, Legal Standards, Legal



       18   Standard for Obviousness, all the way up to Page 8,



       19   Section 3, which I described "Overview of the



       20   Patent."



       21       Q.    Okay.  So what we find written in your



       22   declaration on those pages is content that was



       23   provided to you.  Is that correct?



       24       A.    Right, right.



       25       Q.    Are you still looking at the Table of
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        1   Contents?



        2       A.    Yes.



        3             No, I am already on Page 8 but I can go



        4   back and look at the Table of Contents.



        5       Q.    Okay.  I want to ask you about different



        6   sections, whatever you need to reference is okay.



        7             I am looking at the Table of Contents, and



        8   I see a section for Claim Construction, starting at



        9   page 10 listed.



       10             Do you see that?



       11       A.    Uh-huh.  Go to page 10 or look at the



       12   Table of Content?



       13       Q.    Whatever you want to look at.  I just want



       14   to make sure we are looking at the same thing.



       15       A.    Okay, I am in page 10.



       16       Q.    Okay.  Now you mentioned content of your



       17   declaration being provided to you, correct?



       18             MS. NALL:  Objection, form.



       19       A.    What section are you talking about?



       20       Q    (By Mr. Rosato) So first, earlier today you



       21   mentioned that some contents of your declaration



       22   were provided to you, correct?



       23       A.    Right, right.



       24       Q.    So looking at the section, Claim



       25   Construction, starting at 10 --

�

                                                                17











        1       A.    Uh-huh.



        2       Q.    -- is that a section including content



        3   that was provided to you?



        4       A.    No, this is based on what I have written



        5   and they convert these -- my wording into the legal



        6   terms.  But this is all based on what I have read



        7   originally.



        8       Q.    Okay.  So you wrote the Claim Construction



        9   section?



       10       A.    Yes.



       11       Q.    But you did that with help from the



       12   lawyers?



       13       A.    Yes.  My writing was primarily technical



       14   and as you see here, statements are legal terms.



       15       Q.    Okay.  Understood.



       16             And earlier you mentioned the obviousness



       17   content being provided to you, right?



       18       A.    Yes, yes.



       19             MS. NALL:  Objection, form.



       20       Q    (By Mr. Rosato) Okay.  I am going to go



       21   back to what you referred to as supporting



       22   documents, okay?



       23       A.    Yes.



       24       Q.    You also mentioned some other documents, I



       25   think.

�

                                                                18











        1             What other documents were you referring



        2   to?



        3       A.    There were some documents related to --



        4   they said Section 112, and those documents and --



        5   you mean -- ask me, again.  Repeat the question,



        6   again, please.



        7       Q.    My question is, are there any documents



        8   that you relied on in forming your testimony that



        9   are not found in this declaration?



       10       A.    No.  Everything I have used in this



       11   declaration is based on the references that I have



       12   cited here in this document.



       13       Q.    Okay.  So if you relied on a document for



       14   your testimony, that document would be cited here in



       15   this section?



       16       A.    Referenced here, yes.



       17       Q.    Okay.  Great.



       18             We will just mention one other thing that



       19   would be helpful in our discussion.



       20             This is very normal in conversation to go



       21   back and forth.  Depositions are weird in a sense



       22   that it is being transcribed, so if you can try to



       23   remember to let me finish a question, I will let you



       24   talk and I will do my best not to interrupt you



       25   because we very much appreciate what you are saying.
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        1   But we will try to keep that one at a time, okay?



        2       A.    Understood.



        3       Q.    Thank you so much.



        4             MR. ROSATO:  Let's hand you a copy of



        5   Exhibit 1002 from PGR235-00040.



        6       Q    (By Mr. Rosato) Do you have that document,



        7   sir?



        8       A.    Yes, yes, in front of me.



        9       Q.    Do you recognize this document?



       10       A.    Yes.



       11       Q.    What is it?



       12       A.    It is my declaration about patent '437.



       13       Q.    That is US patent 12249437, correct?



       14       A.    Correct.



       15       Q.    Okay.  And this is your declaration in



       16   that PGR case involving the '437 patent, correct?



       17       A.    Correct.



       18       Q.    Okay.  I may refer to this as your '437



       19   declaration.



       20             If I do, you will know what I am talking



       21   about, right?



       22       A.    Yes.



       23       Q.    Okay.  Now, we just talked about the



       24   process of constructing your declaration in the '603



       25   case earlier.  Do you remember that?
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        1       A.    Yes, of course.



        2       Q.    Did you go through a similar process when



        3   writing your '437 declaration?



        4       A.    Yes, exactly, the same process.



        5       Q.    Okay.  Is it fair to say some content of



        6   your '437 declaration was provided to you?



        7       A.    Yes.



        8       Q.    That content would include the legal



        9   standards, for example?



       10       A.    Correct.



       11       Q.    Okay.  And similar to your previous



       12   declaration, such content would also include topics



       13   like obviousness.  Is that correct?



       14             MS. NALL:  Objection, mischaracterized his



       15   prior testimony.



       16       A.    Definition of that, yes.  Definition of



       17   obviousness, yes.



       18       Q    (By Mr. Rosato) Okay.



       19       A.    Legal definition of obviousness.



       20       Q.    Okay.  The legal definitions were provided



       21   to you?



       22       A.    Right.



       23       Q.    Okay.  And if you are looking at the



       24   cover, can you verify that that is your signature?



       25       A.    Yes.
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        1       Q.    And did you go through a similar process



        2   with Docusign to execute this document?



        3       A.    Correct.



        4       Q.    Okay.  The '437 declaration cites to



        5   various references, correct?



        6       A.    Correct.



        7       Q.    Okay.  Other than the references cited in



        8   this document, were there any other references that



        9   you relied upon in rendering your opinion in this



       10   case?



       11       A.    No, everything that I have said is



       12   supported with the references that is cited in this



       13   '437.



       14       Q.    Okay.  Thank you.



       15             What did you do to prepare for the



       16   deposition today?



       17             MS. NALL:  Objection to the extent this



       18   calls for attorney/client privileged communications.



       19   I will instruct the witness not to answer.



       20             To the extent you can answer without



       21   revealing the content of any attorney/client



       22   privileged communications, you may do so.



       23       A.    So I decline to answer, sir.



       24       Q    (By Mr. Rosato) Let me clarify just to help



       25   counsel out.
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        1             I am not interested in the specifics of



        2   what you talked about with counsel.  So if any of



        3   that, I don't want -- I am not asking about, okay?



        4             Do you understand that?



        5       A.    Yes.



        6       Q.    So my question is, other than those



        7   specifics, what did you do to prepare?



        8       A.    I have -- I read my declaration carefully



        9   to be sure I am still -- this is, as you can see the



       10   dates --



       11       Q.    Okay.



       12       A.    -- and so I have to remind myself what was



       13   in the declaration after nine months.



       14             And we reviewed the patent itself, both



       15   patents, '437 and '603.



       16             I reviewed references to those patents.



       17   And -- also my legal team, they discussed how this



       18   process is going to take place, the same question



       19   that you asked about at the beginning.



       20             MS. NALL:  I am going to -- remember, I



       21   instruct you not to reveal the content of any



       22   communications.



       23             THE WITNESS:  Communications, right.



       24       A.    So I think I stop here.



       25       Q    (By Mr. Rosato) Okay.  But you had meetings
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        1   with your legal team.  Is that right?



        2       A.    Correct.



        3       Q.    I don't want to know specifics about those



        4   meetings I would ask, but generally when did those



        5   meetings occur and how long?



        6       A.    About two days.  That included having



        7   dinner, in a restaurant called Geronimo.  It was



        8   pretty good.  And basically, that is all.



        9       Q.    Okay.  So about two days' worth of



       10   meetings.  Is that correct?



       11       A.    Not full day, but partial day.



       12       Q.    Okay.  I will take your restaurant



       13   recommendations, when we go off the record.



       14       A.    Right.



       15       Q.    Thank you.



       16             MR. ROSATO:  Let's go off the record.



       17             (A recess was taken.)



       18             (Exhibit marked, 1001.)



       19       Q    (By Mr. Rosato) Okay.  Let's hand you a



       20   copy of Exhibit 1001 from the 029PGR, which is the



       21   first case.



       22             Do you recognize this document?



       23       A.    Yes.



       24       Q.    What is it?



       25       A.    It is the original patent by Larsen about
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        1   the production of the purified Lead-212



        2   radioisotopes.



        3       Q.    This is the '603 patent, right?



        4       A.    Correct.



        5       Q.    For the record, I will just read the whole



        6   patent number.



        7             That is 12,125,603, correct?



        8       A.    Correct.



        9       Q.    I may refer to this as the '603 patent.



       10             You will know what I am talking about,



       11   right?



       12       A.    Yes.



       13       Q.    Did you read this patent in forming your



       14   opinions in the O29PGR?



       15       A.    Yes.



       16       Q.    Did you read the patent in its entirety?



       17       A.    Yes.



       18       Q.    That includes all the figures?



       19       A.    Of course.



       20       Q.    And all the written description and



       21   specification?



       22       A.    Correct, yes.



       23       Q.    If I refer to the specification of the



       24   patent, you will know what I am talking about when I



       25   say that?
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        1             MS. NALL:  Objection, form.



        2       A.    Rephrase the question, please.



        3       Q    (By Mr. Rosato) Are you familiar with the



        4   term "specification" when referring to a patent?



        5       A.    Specification?  No.  You have to remind me



        6   what you are referring to.



        7       Q.    Well, my question is, do you know what



        8   that means?



        9       A.    I can only guess what you are asking me.



       10   I know what this patent is all about.



       11       Q.    Okay.  So in our conversation today, I may



       12   refer to the specification of the patent, okay?



       13       A.    Okay.



       14       Q.    And when I am referring to the



       15   specification, you can look through this document



       16   and look at the content to answer that question,



       17   okay?



       18       A.    Yes.



       19       Q.    Okay.  And while we are at it, let's hand



       20   you a copy of Exhibit 101 in the 040PGR.



       21             Do you have that document?



       22       A.    Yes, in front of me.



       23       Q.    Do you recognize this document?



       24       A.    Yes.



       25       Q.    What is that?
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        1       A.    That is also related to production of the



        2   purified Lead-212 for medical application.



        3       Q.    This is the '437 patent, correct?



        4       A.    Correct.



        5       Q.    Okay.  For the record, that entire number



        6   is US patent 12,249,437, correct?



        7       A.    Yes.



        8       Q.    If I refer to this as the '437 patent, you



        9   will know I am referring to this document, right?



       10       A.    Yes.



       11       Q.    Do these two patents contain similar



       12   content?



       13       A.    Yes.



       14       Q.    Okay.  We talked about the specification



       15   earlier, correct?



       16       A.    Yes.



       17       Q.    Okay.  Would you say these two patents



       18   share the same specification?



       19             MS. NALL:  Objection, form.



       20       A.    Your same Topic 1 related to another but



       21   they are more, different claims.  They have a



       22   slightly different claim.



       23       Q    (By Mr. Rosato) Okay.  The claims are



       24   different between the two patents, correct?



       25       A.    Correct.
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        1       Q.    Do you recall seeing any other differences



        2   between the patents, other than the claims?



        3       A.    Some of the figures are different.  I am



        4   not sure if the references are different or not.  I



        5   would have to look.



        6       Q.    Do you recall if it shares some of the



        7   same figures?



        8       A.    Some of the figures are similar, yes.



        9       Q.    Okay.  Let's look at Figure 1 of the '437



       10   patent.



       11             Let me know when you are there.



       12       A.    Yes, I'm here.



       13       Q.    Okay.  So take a look at that.



       14             Now, let's look at Figure 1 of the '603



       15   patent, okay?



       16       A.    Okay, I'm here.



       17       Q.    Okay.  The two patents share the same



       18   Figure 1, correct?



       19       A.    Correct.



       20       Q.    So for reference, let's keep looking at



       21   Figure 1 of the '603 patent.



       22       A.    Yes, I'm here.



       23       Q.    What is illustrated in Figure 1?



       24       A.    The decay scheme of the natural



       25   Thorium-232.
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        1       Q.    Okay.  Let's walk through Figure 1.  We



        2   will start with Thorium --



        3       A.    232.



        4       Q.    Okay.  Then there is a pathway to



        5   Thorium-228.  Do you see that?



        6       A.    Correct.



        7       Q.    And this shows Thorium-228 decaying into



        8   Radium-224, correct?



        9       A.    Correct.



       10       Q.    And then it shows the Radium-224 decaying



       11   into Radon-220.  Do you see that?



       12       A.    Yes.



       13       Q.    It shows the Radon-220 decaying into



       14   Polonium-216.  Is that right?



       15       A.    Yes.



       16       Q.    The Po is Polonium?



       17       A.    Yes, correct.



       18       Q.    And then 216Polonium decaying into



       19   Lead-212, correct?



       20       A.    Correct.



       21       Q.    And the Pb and the 212Pb is lead, correct?



       22       A.    Yes, that is the chemical symbol for lead.



       23       Q.    Okay.  This shows Radon-220 as a gas,



       24   correct?



       25       A.    Yes, it is noble gas.
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        1       Q.    And that Radon-220 gas is produced by the



        2   decay of Thorium-228, correct?



        3       A.    Yes.



        4       Q.    It is produced by the decay of Thorium-228



        5   and decay of Thorium-224, correct?



        6       A.    It comes directly from Radon-224, but



        7   Radon-224, by itself, is created by the decay of the



        8   Thorium-228.



        9       Q.    Okay.  And that produces the Radon gas?



       10       A.    Correct.



       11       Q.    Okay.  By this decay process, this Radon



       12   gas is emanating from the source.  Is that correct?



       13       A.    Correct.



       14       Q.    Describe how Radon-220 atoms move around



       15   when it is in gas form.



       16       A.    It is -- I don't know how deep you want me



       17   to go to the physics part of it.



       18             But at the moment of its creation from



       19   Radium-224, at the moment of the creation, it is



       20   highly charged because it has to go to the nucleus



       21   barrier.  When it comes out, it is highly charged



       22   but within a macro-second, it interacts with the



       23   electronic cloud of the material around it.



       24             Including, air, for example, and picks up



       25   electron and becomes neutral.  We call it
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        1   terminized.



        2             At that point it is -- Radon has become



        3   like a noble gas, like a helium, like xenon, like



        4   argon.  And it moves by highest speed within the



        5   volume that it is confined in, bounces off the wall



        6   and occupies entire volume, like air in this room.



        7             But as noted here in the Figure 1, it has



        8   only 56-2nds half-life.  So not only it dances



        9   around the volume, it would decay also.  It



       10   disappears and transmutes to Polonium-216.



       11             And of course, at the moment it hits the



       12   wall and if it decays at that moment, then you



       13   expect the dotted flowing of Polonium stays on the



       14   surface.



       15             But if it decays on the space, which it



       16   could, then that's a completely different type of



       17   chemistry that you have to consider.



       18       Q.    Okay.  Let's talk about the movement.



       19             So you have mentioned the Radon gases



       20   moving around the volume, correct?



       21       A.    Correct.



       22       Q.    And while it is moving around the volume,



       23   it may decay into 216Polonium, correct?



       24       A.    Correct.



       25       Q.    That decay occurs while the radon atom is
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        1   in movement, then the resulting polonium atom



        2   continues along that movement, correct?



        3       A.    Yes and no.  If it was absolute vacuum,



        4   yes.



        5             But here we are talking about in air, and



        6   air contains, of course, oxygen and contains



        7   nitrogen, and it contains significant amount of



        8   hydrocarbons, in a small amount, and other



        9   impurities, dust, you know, silica air -- silica



       10   particles, I should say.



       11             And most likely, polonium will stick to



       12   one of these surfaces.



       13             And now you have a movement of that



       14   carrier atom or molecule.



       15             So it is hard to say just where the



       16   polonium is going to continue with the same



       17   trajectory.



       18             An absolute vacuum, answer to your



       19   question is, yes.



       20             But in the real life, it is very difficult



       21   to say how it is going to.



       22       Q.    Okay.  But you wouldn't expect a radon



       23   atom that decays in a polonium to just stop, right?



       24       A.    It does not stop.



       25       Q.    Okay.  So you have mentioned the radon
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        1   atoms moving around the volume, correct?



        2       A.    Correct.



        3       Q.    And they decay into polonium?



        4       A.    Correct.



        5       Q.    And that's -- polonium atom doesn't just



        6   stop, it continues moving in some capacity?



        7       A.    Right.



        8       Q.    Okay.  And then that polonium atom will



        9   continue moving but decay into Lead-212.  Is that



       10   correct?



       11       A.    Correct.



       12       Q.    And if that moving lead atom hits the



       13   walls of the container, it probably sticks there,



       14   correct?



       15       A.    Correct.



       16       Q.    Okay.  And that is the collection surface



       17   that you referred to?



       18       A.    It's an entire volume and the collection



       19   surface is -- is defined as a surface that you can



       20   retrieve the Lead-212.  But there is other surfaces



       21   that you cannot collect the Lead-212.



       22             Like radon may go back again and hit the



       23   source itself, the Thorium-228.  Of course, you



       24   cannot collect the lead from that.



       25             And there are other spaces in the figure
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        1   related to this that is not accessible to leaching



        2   the lead from.



        3       Q.    Okay.  And by "these figures," you are



        4   referring to the figures in the patent, correct?



        5       A.    Yes, the figures in the patent.



        6       Q.    Okay.  But the idea is for the lead to hit



        7   a surface from which you can collect it from?



        8       A.    Correct.



        9       Q.    Okay.  And that is the collection surface?



       10       A.    Yes.



       11       Q.    Okay.  We will come back to this, but let



       12   me just first ask a few questions about your



       13   technical background, if I may.



       14       A.    Uh-huh, yes.



       15       Q.    And you can feel free to look at your --



       16   either of your declarations but I will refer to the



       17   '603 declaration, okay?



       18       A.    Yes, uh-huh.



       19       Q.    Now, in each of your declarations,



       20   including the '603 declaration, you include a



       21   Biographical Sketch at the end of your declaration,



       22   correct?



       23       A.    Correct, yes.



       24       Q.    We are looking at the '603 declaration



       25   that starts at Page 87.  Is that right?
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        1       A.    Page 87, yes, uh-huh.



        2       Q.    I will help you out here for a second



        3   because there are, as we look at these declarations,



        4   there are two page numbers, right?



        5             You can see that like that page, the



        6   previous page, which has page 75 of your



        7   declaration.



        8             Do you see that?



        9       A.    Yes.



       10       Q.    And then in the lower right corner, it



       11   says Page 86?



       12       A.    Yes.



       13       Q.    Okay.  That latter number we tend to refer



       14   to as the Bates numbering, okay?



       15       A.    Base numbering?



       16       Q.    It is called the Bates number.



       17       A.    Okay.



       18       Q.    Yeah.  I mention this, if you have any



       19   confusion on what page I'm referring to, we can talk



       20   about that Bates.



       21             I will try to be clear on that.  If you



       22   have any questions on what I am referring to, let me



       23   know, okay?



       24       A.    Thank you.



       25       Q.    Okay.  So we are looking at your
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        1   Biographical Sketch at page 87, okay?



        2       A.    Yes.



        3       Q.    Okay.  And it says you completed your



        4   undergraduate studies in chemistry at the National



        5   University in Iran.  Is that correct?



        6       A.    Correct.



        7       Q.    And then you completed a Ph.D. at



        8   University of New Mexico.  Is that correct?



        9       A.    Correct.



       10       Q.    Okay.  And the Ph.D. was in what subject?



       11       A.    My training is physical chemistry.



       12       Q.    Okay.  By training, physical chemistry,



       13   you have listed here Radiochemistry?



       14       A.    Yes, but my thesis was based on



       15   Radiochemistry, yes, uh-huh.



       16       Q.    Okay.  Understood.



       17             You mentioned earlier that you don't have



       18   legal training, right?



       19       A.    None whatsoever.



       20       Q.    Okay.  Let's look at page 2 of this



       21   declaration.



       22       A.    Uh-huh.



       23       Q.    You covered some of this earlier but there



       24   is a section here titled "Legal Standards."  Do you



       25   see that?
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        1       A.    Legal Standards?  What page?  I'm so



        2   sorry, I misunderstood.



        3       Q.    It is your declaration.  It has page 2 of



        4   your declaration and the Bates page is page 13.



        5       A.    Yes, uh-huh.  Yes, I'm here.



        6       Q.    You see the section Legal Standards?



        7       A.    Right.



        8       Q.    Okay.  You may have answered this earlier



        9   but who informed you of the legal standards in this



       10   case?



       11       A.    My legal team.



       12       Q.    Okay.  I think you mentioned earlier that



       13   the legal standards were provided to you.  Is that



       14   right?



       15       A.    Yes, uh-huh.



       16       Q.    Okay.  And in fact, at page -- excuse



       17   me -- paragraph 8, you stated, I have been informed



       18   that the, you know, documents and materials, right?



       19       A.    Yeah.



       20       Q.    Do you see that?



       21       A.    Yes, uh-huh.



       22       Q.    The next paragraph, it says, I have been



       23   informed that --



       24       A.    Yes.



       25       Q.    Okay.  And by being informed, you are
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        1   referring to being informed by the legal team.  Is



        2   that fair?



        3       A.    Correct.



        4       Q.    Okay.  Does -- the legal standard



        5   continues from paragraph 8 and goes through



        6   paragraph 28.



        7             Do you see that?



        8       A.    Yes, uh-huh.



        9       Q.    And did you apply these legal standards



       10   in -- that are stated in this section, in the



       11   analysis that we see in the other sections?



       12       A.    Yes.



       13       Q.    Okay.  And is it fair to say that your



       14   understanding of patent law is what you wrote as



       15   being your understanding in this Legal Standard



       16   section?



       17       A.    Yes.  Whatever I have in my declaration, I



       18   have used all the legal standards that is listed



       19   here, yes.



       20       Q.    Okay.  Did you apply any legal standards



       21   that are not listed in this Legal Standard section?



       22       A.    I don't know anything outside of this.



       23             All the legal standard that I know is



       24   limited to what I have here.



       25       Q.    Okay.  And what you have listed here is
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        1   what you applied in your declaration?



        2       A.    Yes.



        3       Q.    Okay.  And if there were any other legal



        4   standards not mentioned here, those were not part of



        5   your testimony.  Is that fair?



        6       A.    That is fair, fair but -- okay.



        7       Q.    So it is fair to say you didn't go



        8   investigate some legal standards on your own,



        9   correct?



       10       A.    Did not, I did not.



       11       Q.    You are not a lawyer, you are a scientist,



       12   right?



       13       A.    This was sufficient legal talk from my



       14   part.  Yes, I am a scientist.  I don't have any



       15   background in legal.



       16       Q.    Sure.  And in rendering your opinions, you



       17   followed the legal standard --



       18       A.    Yes.



       19       Q.    -- that are listed here?



       20       A.    Yes.  What legal team was provided me, I



       21   followed this instruction, yes.



       22       Q.    Okay.  And you did not depart from these



       23   legal standards to apply something not mentioned



       24   here?



       25       A.    I have tried, yes.  I don't -- most likely
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        1   not, but I don't know if there is anything specific



        2   I can talk about it but I don't think I have.



        3       Q.    Okay.  Just to be clear, when you say you



        4   don't think you have, you don't think you have what?



        5       A.    I have not deviated from these standards.



        6       Q.    Okay.  Great.  Thank you.  Thank you for



        7   clarifying that.  Let's get you another document.



        8             I hand you a copy of Exhibit 1003 from the



        9   '603 patent PGR.



       10             And let me know when you have that.



       11             (Exhibit marked, 1003.)



       12       A.    Yes, I have this document.



       13       Q.    Okay.  What is this document?



       14       A.    This is a publication.  It is a journal,



       15   technical journal related to Applied Radiation that



       16   covers radiopharmaceutical to part nuclear



       17   chemistry, radiochemistry.



       18             It covers the nuclear and in GO chemistry



       19   or radiation in GO chemistry, like Thorium-22,



       20   natatorium, distribution of the earth.



       21             You can publish it in this journal, for



       22   example.



       23       Q.    Okay.  Why don't you turn to what is



       24   marked as page 6 of this document.



       25             You will see --
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        1       A.    Yes, I have it.



        2       Q.    Okay.  Who is listed as authors in this



        3   paper?



        4       A.    Hassfjell & Per Hoff.



        5       Q.    Okay.  Now, we have -- I think you refer



        6   to this document in your declaration as the



        7   Hassfjell-Hoff?



        8       A.    Correct.



        9       Q.    Okay.  If I refer to this document as



       10   Hassfjell-Hoff, you will know I am referring to



       11   Exhibit 1003 here, correct?



       12       A.    Correct.



       13       Q.    Okay.  You also discuss this document in



       14   your second declaration, correct?



       15       A.    Correct.



       16       Q.    Okay.  And that is the declaration that



       17   addresses the '437 patent, right?



       18       A.    Correct.



       19       Q.    Okay.  Now, this document is submitted in



       20   that case also as marked Exhibit 1003, okay?



       21       A.    Correct.



       22       Q.    Okay.  And that is the same document in



       23   both cases, correct?



       24       A.    It is the same document.  I don't know if



       25   the numbering are the same or not.
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        1             This was Exhibit 1003, in '603, and in



        2   '437 I think it's the same numbering but I cannot be



        3   sure.  I have to look.



        4       Q.    I will represent to you it has the same



        5   exhibit number.



        6       A.    Okay.



        7       Q.    So if I am referring to Exhibit 1003, we



        8   are talking about this document.



        9       A.    Right.



       10       Q.    And I may refer to it has Hassfjell-Hoff



       11   but we are talking about the Hassfjell-Hoff



       12   reference that was identically cited in both cases,



       13   okay?



       14       A.    Correct, yes.



       15       Q.    Okay.  Let's look at Figure 2 of



       16   Hassfjell-Hoff.



       17             Let me know when you are there.



       18       A.    Yes, I'm here.



       19       Q.    And are you familiar with this figure?



       20       A.    Yes.



       21       Q.    Okay.  And what is shown here?



       22       A.    It is the Lead-212 generator that



       23   Hassfjell and Hoff presented in this publication.



       24   And this is the design of their generator system.



       25       Q.    Okay.  Hassfjell-Hoff refers to this as
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        1   their generator, right?



        2       A.    Correct.



        3       Q.    In fact, on the bottom of this page, the



        4   Figure legend states, "This is describing the design



        5   of the generator shown, functional details and



        6   operating mechanisms."



        7             Do you see that?



        8       A.    Correct.



        9       Q.    Okay.  And describe for me, generally, the



       10   operation of this generator, please.



       11       A.    The generator is -- kept a detail of the



       12   mechanical operation, but I am going to start by



       13   saying that the source Thorium-228, in this case,



       14   has been precipitated as a barium stearate.



       15             This is a well-known compound that could



       16   carry the Thorium.



       17             What that means, Thorium-228 -- I am not



       18   sure -- I just want to emphasize that in this case



       19   the number of atoms are so small that you cannot



       20   actually get the physical precipitate of the



       21   Thorium-228.  It is not visible to the naked eye.



       22   It is so small.



       23             So in order to force it to precipitate or



       24   get the solid material, it's been known for long



       25   time, over maybe 50, 60 years, you can use barium
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        1   stearate and force the Thorium to precipitate into



        2   something that you can see and manipulate.



        3             Another advantage of the stearate is it's



        4   very fluffy and allows the Radon, that we have



        5   discussed before, to emanate to high efficiency.



        6             So they produce this stearate of



        7   Thorium-228 precipitated, purify it and then put it



        8   in this packet made from membrane and they double



        9   and treble this packet to be sure that none of



       10   Thorium stearate gets out of this packet.  But, of



       11   course, allow the Radon to emanate out of it.



       12             Then they placed the -- this packet in



       13   this chamber, which is called filering basket.



       14   That's the -- means the filtering basket but the --



       15   in touch, I think, the filering means filtering, if



       16   I am correct.



       17             And then there is a gate valve, as you can



       18   see, that separates the upper part of this generator



       19   from the lower part.



       20             And then the gate valve is in open



       21   position.  You can push -- you can use this plunger



       22   on the top of the generator.  It marks as a tube, to



       23   push the -- this basket into the collection vessel



       24   that is on the door part of this generator.



       25             And the collection vessel is actually a
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        1   plastic bottle, which is on a screw, the top is then



        2   taken off and placed on the lower part.



        3             And when the gate -- again, as I have



        4   mentioned, when the gate is open, they can push the



        5   basket back into this collection vessel, plastic



        6   collection, right?



        7             And as we discussed, the Radon would



        8   emanate and part of it absorb on the surface of



        9   this -- of the Y.



       10             But in the same time, when they push the



       11   basket down, the bottom part of the basket actually



       12   seals the top of this plastic bottle.



       13             So when the source is inside the bottle,



       14   there is no -- the Radon cannot go anywhere else



       15   except into the bathroom.



       16             And after certain period of time, you



       17   reverse the process.  You -- the gate is still open,



       18   you pull this filering basket up, using the tube and



       19   the plunger, and you close the valve and then you



       20   unscrew the container that holds the plastic bottle,



       21   you remove it, unscrew it and you remove it, and you



       22   remove the plastic bottle.  And leach the Lead-212



       23   from that body, if you want to do it physically,



       24   which I don't, but...



       25             MR. ROSATO:  Can we pause for a second?
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        1   Just go off the record.



        2             (Discussion off the record.)



        3       Q    (By Mr. Rosato) Okay.  Did you have



        4   anything else about the generator you wanted to say?



        5       A.    I mean, I can continue but I think that's



        6   what -- mostly, perhaps, just answer your question



        7   at this time but I would be happy to go through it



        8   again.



        9       Q.    Okay.  That was a very helpful overview.



       10             Let me ask you about some specific



       11   components, okay?



       12       A.    Of course.



       13       Q.    Okay.  In the middle of the page here,



       14   showing Figure 2, it labels the housing upper



       15   chamber.



       16             Do you see that?



       17       A.    Yes, uh-huh.



       18       Q.    Okay.  Now has the diameter listed at



       19   44-milliliters?



       20       A.    Correct.



       21       Q.    Okay.  There is a description of this



       22   generator on the previous page, page 7.



       23             Let's just turn to that.



       24       A.    Yes, I have it here.



       25       Q.    Okay.  There is actually a section here in
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        1   the left column that reads, "The generator."



        2             Do you see that?



        3       A.    Correct, yes.



        4       Q.    Okay.  The third sentence down states,



        5   "The generator was made with two components, a lower



        6   compartment, which is a collection chamber, and



        7   upper compartment, which is a housing chamber for



        8   the source, when the collection chamber is removed."



        9             Do you see that?



       10       A.    Yes, uh-huh.



       11       Q.    Okay.  Now turning back to Figure 2, we



       12   just identified the upper chamber, right?



       13       A.    Yes, uh-huh.



       14       Q.    And then lower down on this Figure 2 that



       15   has labeled, "Collection Lower Chamber."



       16             Do you see that?



       17       A.    Yes, uh-huh.



       18       Q.    And that's where you pointed to that the



       19   polyethylene bottle is located, correct?



       20       A.    Correct.



       21       Q.    Okay.  And that polyethylene bottle is



       22   being used to collect Lead-212 and Bismuth-212,



       23   correct?



       24       A.    Correct.



       25       Q.    And looking at Figure 2, you mentioned a
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        1   component that is present between the upper and



        2   lower chambers.



        3             What is that?



        4       A.    What was the question, again?  I'm sorry.



        5       Q.    Looking at Figure 2, there is a component



        6   located in between what we identified as the upper



        7   and lower chambers, correct?



        8       A.    Oh.



        9             MS. NALL:  Objection, form.



       10       A.    You mean the gate valves?



       11       Q    (By Mr. Rosato) Right.  Yeah.



       12             So where is the gate valve located here?



       13       A.    It is in the upper chambers and lower



       14   chambers.



       15       Q.    Between the upper and lower chambers,



       16   correct?



       17       A.    Correct.



       18       Q.    Okay.  What does the gate valve do?



       19       A.    The gate valve closes.  In the closed



       20   position, it separates the upper chamber from the



       21   lower chamber.  But in the same time, that gate



       22   valve stops release of the Radon to the environment.



       23             In other words, it does not matter if it



       24   is open position or closed position, the Radon



       25   cannot escape to the environment, go outside the
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        1   system.



        2             In the open position, of course, you can



        3   lower the source into the collection bottle.



        4             And in the closed position, you pull the



        5   source back and you isolate the upper part in order



        6   to remove the collection vessel.  That is the use of



        7   that gate valve.



        8       Q.    Okay.  You mentioned the -- is it outside



        9   environment?



       10       A.    To the environment, yes.



       11       Q.    So when the gate valve is closed, the



       12   source is isolated from the polyethylene bottle



       13   below, correct?



       14       A.    Correct.



       15       Q.    Okay.  And when that gate valve is open,



       16   the source is exposed to the polyethylene bottle,



       17   correct?



       18       A.    Correct.



       19       Q.    Okay.  And I think you state this in your



       20   declaration.  We can see this at paragraph 57 of



       21   your declaration in the '437 patent.



       22             We can turn there.  The declaration in the



       23   '437 patent.



       24       A.    I'm sorry, what page is it, 47?



       25       Q.    It is paragraph 57.
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        1             So it is on page --



        2       A.    It is on page --



        3       Q.    Again, we have two different page numbers.



        4   We have got page 28 and then Bates page 44.



        5       A.    Yes, uh-huh.



        6       Q.    So we are looking at paragraph 57 there.



        7             Do you see that?



        8       A.    Yes, uh-huh.



        9       Q.    Okay.  And you state, "When the gate valve



       10   is closed, the cell precursor isotope source is not



       11   fluidly coupled."



       12       A.    Let me take this off.



       13             Okay.  Please, again tell me the page



       14   number page.



       15       Q.    Page 28.



       16       A.    Page 28 or 44?



       17       Q.    Or 44.



       18       A.    And section --



       19       Q.    Do you see the paragraph at the top of the



       20   page?



       21       A.    Right.



       22       Q.    The last portion of that paragraph is what



       23   we are looking at.



       24       A.    Okay.



       25       Q.    Where it says, "When the gate valves
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        1   close, the solid precursor isotope source is not



        2   fluidly coupled."



        3       A.    Uh-huh.



        4             MS. NALL:  Objection, form.



        5       Q    (By Mr. Rosato) And when the gate valve is



        6   open, the solid precursor source is pre-fluidly



        7   coupled.



        8             MS. NALL:  Objection, mischaracterizes the



        9   document.



       10       Q    (By Mr. Rosato) Do you see that?



       11       A.    Okay, yeah.  I see that.



       12       Q.    Okay.  Well, let's go back to -- well,



       13   first, that is consistent with what we just talked



       14   about in your description of Figure 2, the



       15   generator?



       16       A.    Yes.



       17       Q.    Let's go back to the Hassfjell-Hoff



       18   reference.



       19             So Figure 2, you mention this showing a



       20   tube, correct?



       21       A.    Yes, Figure 2.



       22       Q.    And they have the tube labeled at -- sort



       23   of at the top of the figure there?



       24       A.    Yes, uh-huh.



       25       Q.    This is a long tube that extends
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        1   vertically in this Figure, correct?



        2       A.    Correct.



        3             If I may add, that tube is actually a



        4   sealed tube.  In other words, it is -- the tube at



        5   the top and bottom part of it are sealed.



        6       Q.    You are referring to the O-rings that are



        7   shown there?



        8       A.    No.  The tube itself is just a hollow tube



        9   where the top and the bottom is welded shut.  So it



       10   is actually a rod in practice.  In principle, it is



       11   a hollow rod.



       12             If you look at the top of it, it has a top



       13   that is sealed and also in the bottom, it is sealed.



       14   So it is a rod but it is hollow.  But I think it was



       15   a mistake to call it tube.  I should have written it



       16   as hollow.  It is a hollow rod.



       17             The purpose of this is only push the



       18   basket up and down into the collection vessel and



       19   pull it back up.  And there is no reason that to be



       20   open at all.



       21       Q.    I see.



       22             And pushing it up and down, as you said,



       23   is the only purpose of --



       24       A.    That is the purpose, yeah.



       25       Q.    Okay.  You mentioned the filering basket?
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        1       A.    Uh-huh.



        2       Q.    Okay.  And this is the hatched component



        3   hanging off the bottom of the tube, correct?



        4       A.    Correct, uh-huh.



        5       Q.    Okay.  We talked about this term



        6   "filering."



        7             Do you recall what that means?



        8       A.    Yes.  Filering, I think it means filtering



        9   or it is made from some sort of mesh, metal mesh,



       10   that allows to gas -- Radon gas readily to pass



       11   through.



       12             But in the same time, it has enough



       13   integrity to hold those packets of Thorium-228.



       14       Q.    Okay.  Let's look at page 17 of your '603



       15   declaration.



       16             Let me know when you are there.



       17       A.    Okay.



       18       Q.    It is page 17.  It is also marked as Bates



       19   page 28.



       20       A.    Okay.



       21             Okay, page 17 or what was the page number?



       22       Q.    So it says page 17 at the bottom and then



       23   that Bates page number was 28.



       24       A.    Twenty-eight.



       25             All right.  I think I'm here, page 17 and
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        1   28.



        2       Q.    Do you see a footnote at the bottom of



        3   that page?



        4       A.    Uh-huh.



        5       Q.    What is stated in that footnote?



        6       A.    Okay.  That is the meaning of the filering



        7   banner that describes here the -- when I read the



        8   patent, I was not sure this was misspelled.  And



        9   then we have to look it up.  The word "filering," it



       10   is a Norwegian term, which means -- actually a



       11   lace-type material, very similar to material that is



       12   made from metal mesh, and I called it filter.



       13   Basically I called it filtering.  It is very close



       14   to the English word "filter."



       15       Q.    And you have it noted as a Norwegian term



       16   that means a lace-like material, right?



       17       A.    Correct, uh-huh.



       18       Q.    Okay.  And during operation of



       19   Hassfjell-Hoff's generator, what is it that is



       20   contained in the filering basket?



       21       A.    It is Thorium-228 source.



       22       Q.    The filering basket contains the



       23   228Thorium, barium source?



       24       A.    Correct.  Which is enclosed in this packet



       25   of membrane-type material.
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        1       Q.    Do you recall what the packets are made



        2   of?



        3       A.    I think it is nylon material, which is



        4   very much like Nylon 66, it is famous stocking that



        5   the ladies use.



        6       Q.    Okay.  Let's look at the page of



        7   Hassfjell-Hoff that precedes the figure.  It is



        8   page 7.



        9             Let me know when you are there.



       10       A.    Yes, uh-huh.



       11       Q.    And let's look at the left column in the



       12   upper most portion.



       13       A.    Right.



       14       Q.    It describes these packets.  Do you see



       15   that?



       16       A.    Right, yeah.



       17       Q.    Okay.  You have mentioned earlier



       18   precipitate and that is discussed here, correct?



       19       A.    Yes.  On the top of the paragraph, it



       20   describes the Thorium stearate precipitate.  That is



       21   how it was filtered, produced and then filtered and



       22   then washed with a methanol to remove all the water.



       23   And then it folded and wrapped into the plastic



       24   material that is made from membrane.



       25             Again, it is a plastic.  And it is
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        1   described that it is wrapped several times and -- to



        2   be sure that there is no leakage of Thorium volume



        3   stearate out of this packet.



        4       Q.    Okay.  It mentions a filter membrane,



        5   correct?



        6       A.    Uh-huh, yes.  The filter membrane on the



        7   top part is for production of the barium stearate.



        8             It is not what the barium stearate is



        9   placed in.  That is only to separate when you



       10   precipitate it, you run it through this filter to



       11   collect the precipitation and then you wash it to



       12   gather the water, then you can collect the Thorium,



       13   barium stearate.



       14       Q.    Okay.  The second sentence there states,



       15   "The filter membrane with the precipitate was folded



       16   and wrapped in two additional filters."



       17       A.    Filters, yes.



       18       Q.    Okay.  And then it says, "The packet was



       19   then secured with plastic strips."



       20       A.    Right.



       21       Q.    Okay.  But it is not saying the filter



       22   membrane itself was plastic, correct?



       23       A.    My experience is these are all plastic



       24   material.  I have used this membrane a number of



       25   times.  Specifically Gilman USA that produces this
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        1   membrane.  They are -- could be glass fiber, but



        2   they have plastic material as a binder, for example,



        3   but allows the liquid gas to go through.  They are



        4   very porus, whereas does not allow the precipitate



        5   to go through --



        6       Q.    Okay.



        7       A.    -- the solid material.  It stops the



        8   solid.



        9             Pretty much like making your drip coffee.



       10   You put the coffee grind in your filter and you add



       11   water and the coffee grind stays in the filter but



       12   the liquid will go through.



       13       Q.    Okay.  The filter here is not a source of



       14   radioactivity, correct?



       15       A.    No.



       16       Q.    It is the precipitate that is the source.



       17       A.    Correct.



       18       Q.    Okay.



       19             Okay.  So these packets are made and then



       20   placed in the filering basket prior to operation of



       21   the device?



       22       A.    Correct, yeah.



       23       Q.    And do you know how many packets are



       24   placed in the basket?



       25       A.    It depends on -- I don't think there is a
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        1   detail on how many -- several.  I don't know.  I



        2   don't recall exactly.  And it depends what level of



        3   radioactivity you are going to -- your generator is



        4   going to produce, okay?



        5       Q.    Okay.



        6       A.    I say several.



        7       Q.    Several, okay.



        8             It looks consistent with what



        9   Hassfjell-Hoff states when they say the filering



       10   basket has a capacity of three to four 228 barium



       11   stearate packets?



       12       A.    Correct.



       13       Q.    Okay.  And how many you would put in there



       14   depends on how much source you want emanating?



       15       A.    Correct.



       16       Q.    Okay.



       17             Okay.  Are you still on page 7 of



       18   Hassfjell-Hoff there?



       19       A.    Yes, I am still on page 7.



       20       Q.    Okay.  So looking under that section



       21   generator, if you will look at the second sentence



       22   there, it states, "All generator parts were made of



       23   stainless steel and connected to standard high



       24   vacuum equipment to avoid leakage of radioactivity



       25   to the surroundings."
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        1             Do you see that?



        2       A.    Yes.



        3       Q.    What are they referring to there in terms



        4   of leakage of radioactivity?



        5       A.    Because they are -- as you can see, they



        6   are, and the figure -- I am referring to Figure 2,



        7   there is a chamber on the top which has O-rings, two



        8   sets of O-rings, which this filering basket is



        9   attached to it.  And that moves up and down, so



       10   there is a possibility of the gas escapes from that



       11   and then also the gate valve down here, the gate



       12   valve that is, as you may know, it may contain



       13   O-rings as well or could be metal-to-metal seal, but



       14   there is a possibility of the leak.



       15             So that is the reason they were concerned



       16   about the integrity of the system here.



       17       Q.    Okay.  When you say gas leaking out, are



       18   you referring to Radon gas?



       19       A.    Yes, I am referring to the Radon gas.



       20       Q.    Okay.  And that would include the Radon



       21   gas produced from the 228 barium stearate, correct?



       22       A.    That is the only Radon that we are



       23   discussing here, yes.



       24       Q.    Okay.  That is one of my questions.



       25             What would be the source of the, you know,
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        1   leakage of radioactivity?



        2       A.    The O-rings, failure of the O-rings.



        3             As I said, there are certainly O-rings



        4   here.  And there is no other possibility except I



        5   think the leakage point here is the O-rings.



        6       Q.    Okay.  So that would be -- you are



        7   referring to a point of potential leakage, correct?



        8       A.    Yes, potential leakage, yes.



        9       Q.    My first question is, what is the source



       10   of the radioactivity?



       11       A.    What do you mean, source of radioactivity?



       12   It is the Radon 220, that is the source that the



       13   radioactivity could leak out into the environment.



       14       Q.    Okay.  And the source is coming from the



       15   228 --



       16       A.    Correct.



       17       Q.    -- Thorium?



       18       A.    Correct.



       19       Q.    And other than the 228 Thorium, barium



       20   stearate, there is no other source of radioactivity



       21   here, correct?



       22       A.    Correct.



       23       Q.    Now, I will ask you about the potential



       24   points of leakage, okay?



       25       A.    Uh-huh.
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        1       Q.    You have mentioned the O-ring?



        2       A.    Correct.



        3       Q.    If those O-rings are not sealed off, you



        4   could get Radon gas leaking out there?



        5       A.    Correct.



        6       Q.    Okay.  You also mentioned the gate valve,



        7   correct?



        8       A.    Yes.



        9       Q.    The gate valve's wide open or not properly



       10   closed, you could have Radon gas leaking out --



       11       A.    No, the gate valve is designed to not leak



       12   to the outside -- to the outside environment.  It



       13   doesn't matter if it is closed or open.  The gate



       14   valve is supposed to be tight.



       15       Q.    I see.



       16             So even if the gate valve is open, you



       17   wouldn't expect radioactivity leaking outside of the



       18   system.



       19       A.    System, yes.



       20       Q.    Okay.  But if the gate valve is open,



       21   obviously the Radon gets down into the polyethylene



       22   bottle?



       23       A.    Correct.



       24       Q.    Okay.



       25             Okay.  We talked about the source of the
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        1   radioactive decay, okay?



        2       A.    Yes.



        3       Q.    And we talked about the 228 Thorium,



        4   barium stearate, right?



        5       A.    Correct.  In the case of Hassfjell and



        6   Hoff, yes.



        7       Q.    Okay.  And there are no other sources



        8   shown here, other than the 228 Thorium, barium



        9   stearate, right?



       10       A.    Correct.



       11       Q.    In other words, the tube is not producing



       12   radioactivity, right?



       13       A.    Correct.



       14       Q.    Okay.  The lace basket itself is not



       15   producing radioactivity, correct?



       16       A.    They are all stabilized tubes, yes.



       17       Q.    Let's take a break.



       18       A.    Yes.



       19             MR. ROSATO:  We are at an hour or so.  I



       20   promise to try to keep you on that.



       21             THE WITNESS:  Thank you.



       22             (A recess was taken.).



       23       Q    (By Mr. Rosato) Okay.  Let's keep looking



       24   at Figure 2 of Hassfjell-Hoff, please.



       25       A.    Yes, I'm here.
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        1       Q.    Earlier you had mentioned a Bates valve



        2   shown there in Figure 2.



        3             Do you see that?



        4       A.    Yes.



        5       Q.    There is something labeled there as toggle



        6   lever.



        7             Do you see that?



        8       A.    Yes.



        9       Q.    What is that toggle lever?



       10       A.    I don't know what the word "toggle" really



       11   means here but the lever is the gate valve.



       12             Right up on the valve that you usually



       13   turn the gate valve, actually slides, so this lever



       14   actually slides the component inside the gate valve



       15   to make it open and close.



       16       Q.    Okay.  And you are gesturing with your



       17   hand.



       18             What do you mean by that?



       19       A.    Yes.  Inside/out, kind of.  That is what I



       20   think how the gate valve works, yes.



       21       Q.    Is that operated by hand by sliding it



       22   back and forth?



       23       A.    Yes.  You can automate it but in here it



       24   is just operated by hand.



       25       Q.    Okay.  There is a photograph provided here
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        1   as Figure 3.



        2             Do you see that?



        3       A.    Uh-huh.  Yes, uh-huh.



        4       Q.    And this is a photograph of the generator



        5   device?



        6       A.    Right, uh-huh.



        7       Q.    Is that toggle lever shown in this



        8   picture?



        9       A.    I think this lever on the right side, the



       10   black lever on the right side, my understanding is



       11   it is in the secure position, so the gate valve



       12   cannot be opened or closed.



       13             You have to flip these, either up or down,



       14   in order to operate it.  And you can see part of the



       15   shaft, also exposed here, most likely this shaft



       16   goes through a series of the O-rings.



       17             I am not an expert in gate valves, so I am



       18   just guessing here.



       19       Q.    The black object you are pointing to is



       20   the black handle, right?



       21       A.    Yes.  The black handle that's referred



       22   to -- and you go back to the original figure.  That



       23   is the toggle lever, I think.



       24       Q.    Okay.  So the idea here is to grab that



       25   toggle lever by hand and move the gate valve back
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        1   and forth?



        2       A.    Turn it first to the open -- not the open



        3   position, to the point where you can take it from



        4   the safety and then push it.



        5       Q.    So presumably you turn it to sort of



        6   unlock the latch?



        7       A.    Exactly.



        8       Q.    And then move it forward or backward to



        9   open the gate valve?



       10       A.    Correct, yes.



       11       Q.    And it is this physical operation that



       12   opens and closes the gate valve?



       13       A.    Correct.



       14       Q.    Okay.



       15             Okay.  So looking at Figure 2, is this



       16   demonstrating the gate valve in a closed position.



       17             Is that fair?



       18       A.    I assume it is in here but it could be



       19   open.



       20             As I said, it is hard to say if it is



       21   opened or closed.  It doesn't matter because the



       22   Radon cannot leak.  The gate valve is designed and



       23   the Radon cannot leak to the outside environment.



       24             It could be.  You can leave it open and



       25   still you have a communication between the source
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        1   and the collection vessel.



        2       Q.    Okay.  With the gate valve closed,



        3   however, the tube must be in the upward position,



        4   correct?



        5       A.    Correct, uh-huh.



        6       Q.    And if that gate valve is in the closed



        7   position, it blocks the tube from moving downward?



        8       A.    Correct.



        9       Q.    Okay.  You mentioned that even if the gate



       10   valve was opened, the Radon gas does not escape the



       11   generator itself, correct?



       12       A.    Does not escape to the outside.



       13       Q.    Okay.  But it would escape down into



       14   the --



       15       A.    Down into the collection bottle, yes.



       16       Q.    Okay.  Unless, of course, the gate valve



       17   is closed?



       18       A.    Correct.



       19       Q.    Okay.  And it is the closing of the gate



       20   valve that isolates the polyethylene bottle from the



       21   source, correct?



       22       A.    Correct.



       23       Q.    Okay.  You mentioned the O-rings shown at



       24   the top of or above -- I will say at the top and the



       25   bottom of what is labeled the tube passage.
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        1             Do you see that?



        2       A.    Yes, the two O-rings that is marked, yes.



        3       Q.    And those O-rings provide a seal in there?



        4       A.    It is the centering O-ring, allows the



        5   tube, that I called it hollow rod, to move up and



        6   down and also centers it.



        7             Because, if you have two of them, then of



        8   course the rod could move straight down.  If it was



        9   only one, the rod could move it slightly on the



       10   right or left.



       11             So that is the reason you typically put



       12   two of them.  They call it centering O-ring.  In



       13   general, that is what it is called.



       14       Q.    Okay.  And in operation, you -- when the



       15   tube is up, you wouldn't expect the filering basket



       16   to pass all the way up into this tube passage,



       17   correct?



       18       A.    No, no, because they are all one piece,



       19   actually.  They are all attached to each other.  The



       20   tube and the filering basket is attached.



       21       Q.    Okay.  When the tube is pulled upward,



       22   does the filering basket pull up into the tube



       23   passage?



       24       A.    No.



       25       Q.    Okay.
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        1       A.    It stops at the -- exactly where the



        2   figure shows.  It stops at the -- this says threaded



        3   center in the tube to the filering basket, so I got



        4   that position, it stops and it cannot go further,



        5   higher up.



        6       Q.    Do these O-rings prevent Radon gas from



        7   leaking up through the tube passage?



        8       A.    In principle.  In practice, they are a



        9   weakest point.



       10       Q.    They are a weak point?



       11       A.    Yes.



       12       Q.    Okay.  Looking at this tube passage, I



       13   asked you about the upward position --



       14       A.    Uh-huh.



       15       Q.    -- right?



       16             When the tube is in the upward position,



       17   you still have the filering basket below the tube



       18   passage, correct?



       19       A.    Correct.



       20       Q.    And the tube shown here is much longer



       21   than the tube passage, correct?



       22       A.    Correct.



       23       Q.    Okay.  So when the tube is pushed



       24   downward, then you don't expect, for example, the



       25   top part of the tube to enter into the tube passage.
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        1             Would that be accurate?



        2       A.    If you push it down, it forces the



        3   filering basket to go into -- if the gate is open,



        4   it goes to the plastic bottle container and at the



        5   top of the filering basket, as you see, is flared



        6   out.  It would seal against the plastic container.



        7   And that is as far down as it could come.



        8             So the filering basket never is designed



        9   not to bottom out in the plastic basket.  It stays



       10   above the bottom of the plastic basket, the way this



       11   is designed.



       12             And the shoulder on top of the filering



       13   basket, as I said, it would sit on top of the



       14   plastic polyethylene bottle collection vessel.



       15       Q.    The configuration shown here has the lower



       16   portion of the tube extending out the bottom of the



       17   tube passage.



       18             Do you see that?



       19       A.    I'm sorry.  Repeat, again.



       20       Q.    So the configuration shown here in Figure



       21   2 shows the lower portion of the tube extending out



       22   from the tube passage.



       23             Do you see that?



       24       A.    Yes, uh-huh.



       25       Q.    And this is with the tube in the upward
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        1   position, right?



        2       A.    Correct.



        3       Q.    If the tube is pushed in the downward



        4   position, do you still expect part of the tube to



        5   extend upward from the tube passage?



        6       A.    Please repeat.  I lost track of what you



        7   said.



        8       Q.    When you push the tube in the downward



        9   position --



       10       A.    Uh-huh.



       11       Q.    -- you still expect a portion of the tube



       12   to extend upward and not enter the tube's passage,



       13   correct?



       14       A.    Correct.



       15       Q.    In other words, the tube is never



       16   contained entirely within the tube passage?



       17       A.    Correct, yeah.



       18             MR. ROSATO:  Let's take a break here.



       19             You have just answered so many of my



       20   questions, I am trying to make the best use of your



       21   time.



       22             (A recess was taken.)



       23       Q    (By Mr. Rosato) Okay.  So we have discussed



       24   both the '603 patent declaration and the '437



       25   declaration.
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        1             We had some specific questions on '603 we



        2   covered, okay?



        3             Right now we don't have any further



        4   questions on '603, so we can break and then



        5   transition to the next set of questions that are



        6   more specific to the '437.



        7       A.    Okay.



        8             MR. ROSATO:  If you want to do redirect.



        9                        EXAMINATION



       10   BY MS. NALL:



       11       Q.    Dr. Mirzadeh, earlier you mentioned that



       12   the obviousness content in your declarations was



       13   provided to you.



       14             For clarity for the record, were you



       15   talking about the legal section and your analysis or



       16   something or just the legal section?



       17       A.    Just the legal section.



       18       Q.    Earlier you were asked about the



       19   possibility of gas leaking past the O-rings and you



       20   said that that was the weak point in a possibility



       21   failure.



       22             Do you remember that?



       23       A.    Yes, uh-huh.



       24       Q.    Do the O-rings in Hassfjell-Hoff, Figure



       25   2, provide a gas-type seal?
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        1       A.    Correct.



        2       Q.    Earlier you were asked whether, is the



        3   closing of the gate valve that isolates the



        4   polyethylene bottle from the source, and you said



        5   correct.



        6             Do you remember that?



        7       A.    Yes.



        8       Q.    Is it possible for the gate valve to



        9   isolate the polyethylene bottle from the source if



       10   the rod is in the lower position?



       11       A.    No.  The gate valve has to remain open if



       12   the source is extended down into the poly bottle.



       13       Q.    So only by both raising the tube and



       14   closing the gate valve is it possible to isolate the



       15   polyethylene bottle from the source, correct?



       16             MR. ROSATO:  Objection to form, leading.



       17       A.    Correct.



       18             MS. NALL:  I pass the witness with respect



       19   to the '603 patent declaration.



       20                        EXAMINATION



       21   BY MR. ROSATO:



       22       Q.    We can move on to the next case, the '437.



       23             Okay.  Doctor, in the previous discussion



       24   we already introduced both declarations from the



       25   '603 case and the '437 case, correct?
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        1       A.    Correct.



        2       Q.    Do you have those declarations still in



        3   front of you?



        4       A.    Yes.



        5       Q.    And we also discussed the Hassfjell-Hoff



        6   reference earlier.



        7             Do you still have that reference in front



        8   of you?



        9       A.    Yes, it is here.



       10       Q.    And we discussed that in both cases, that



       11   references Exhibit 1003, correct?



       12       A.    Correct.



       13       Q.    Okay.  Let's turn to your '437 patent



       14   declaration and we can start on page 11.



       15             Let me know when you are there.



       16             MS. NALL:  For clarity, which page are you



       17   referring to?



       18             MR. ROSATO:  This is page 11.  It is also



       19   Bates marked page 27.



       20             MS. NALL:  Thank you.



       21       A.    Yes, I'm here, page 11/27.



       22       Q    (By Mr. Rosato) And in this section, you



       23   address the construction of the claim language



       24   wherein the solid precursor isotope source is



       25   configured to be fluidly coupled to a volume
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        1   including a collector surface with a gas tight seal,



        2   correct?



        3       A.    Correct, yes.



        4       Q.    In paragraph 36, near the bottom of



        5   page 11, you say that there are three possible



        6   constructions.



        7             Is that correct?



        8       A.    Correct.



        9       Q.    Where did you get these constructions



       10   from?



       11       A.    When I evaluated the Claim 1C that is



       12   given here in Section 2, it was not clear to me what



       13   the gas tight seal was referring to.



       14             So that is the reason I came up with these



       15   three different construction to make it clear to



       16   myself where the gas tight seals is referred back



       17   to.



       18       Q.    And did you come up with these



       19   constructions yourself?



       20       A.    Yes.



       21       Q.    These weren't provided to you by counsel?



       22       A.    No, these are what we have discussed but



       23   they did, as I have mentioned earlier, they



       24   transcribed what I had into the legal term.



       25       Q.    When you say what you had, what do you
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        1   mean?



        2       A.    I mean what I have written in my original



        3   writing.



        4       Q.    The original writing in the declaration?



        5       A.    My original writing of the review of the



        6   my declaration, yes, technical part, yes.



        7       Q.    When you say they transcribed, what are



        8   you referring to?



        9       A.    There are terms here that they helped me



       10   to convert it to the legal term.



       11       Q.    What are you referring to specifically?



       12       A.    They have reviewed it and they -- based on



       13   what I have written and they confirmed legally or



       14   legal term what I am saying is correct or I don't



       15   know if the term is correct, whatever I have



       16   written, it makes sense to be presented in the



       17   court.



       18       Q.    Are there any legal terms here that you



       19   are referring to?



       20       A.    Yeah.  Like the 37, the POSITA.  They



       21   provided that term, that abbreviation.  I didn't



       22   know that.



       23       Q.    I see.



       24             Before this declaration, you didn't know



       25   the term?
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        1       A.    No, I just mentioned that somebody skilled



        2   like me would know these or can expect these.  And



        3   then they provided that type of clarification -- or



        4   not clarification, I shouldn't say that -- the



        5   abbreviation that made the sentence readable.



        6             Otherwise, it would have been so long by



        7   the time you get to the bottom of the sentence, you



        8   forget what was in the beginning.  So that type --



        9   that type of editing.



       10       Q.    Did that editing change the content?



       11       A.    Not at all.  Because I have reviewed, I



       12   have signed here, this is my declaration.



       13       Q.    Sure.  Okay.



       14             So the interpretations were from your



       15   perspective.  Is that correct?



       16       A.    Yes, correct.



       17       Q.    Okay.  And then the lawyers helped edit it



       18   to state it from the perspective of a POSITA.  Is



       19   that correct?



       20       A.    Correct.



       21             MS. NALL:  Objection, form.



       22       Q    (By Mr. Rosato) Let's look at your



       23   statement at the top of page 12 in that first bullet



       24   point.



       25       A.    Yes.
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        1       Q.    So there you state, "Just the collector



        2   surface not the entire volume has a gas tight seal."



        3             Do you see that?



        4       A.    Uh-huh.



        5       Q.    What do you mean by "the entire volume"?



        6       A.    The entire volume is the volume that --



        7   that best describe it is look at Figure 3A.



        8             The entire volume on 3A, the Figure 3A, it



        9   shows a bottle with a cap and the source is in the



       10   cap.



       11             So the entire volume here is the bottle



       12   and then there is the volume that's inside the cap



       13   that is not accessible for the Lead-212 to be



       14   leached because it's part of the source.



       15             You don't want to touch it.  You don't



       16   want to leach the source off of the cap.



       17             So the only part that you can leach lead



       18   is the bottle itself but the volume still -- there



       19   is the volume inside the cap that you did not count.



       20       Q.    So the entire volume is the bottle plus



       21   the cap.  Is that correct?



       22       A.    Correct.



       23       Q.    Okay.  And you're saying this is shown in



       24   Figure 3B, for example?



       25       A.    3A, 3B, and also shown in 5A and 5B.  They

�

                                                                77











        1   are the same configuration of this design.



        2       Q.    Okay.  So sticking with 3A and 3B, where



        3   does it show the entire volume not having a gas



        4   tight seal?



        5             MS. NALL:  Objection, form.



        6       A.    The entire volume that -- let me read what



        7   I have said, if I may.



        8             Yeah.  If you look at the first bullet, it



        9   says, "Just the collector surface and not the entire



       10   volume has a gas tight seal."



       11             And that is the case when the isotopes is



       12   inside the collection bottle.



       13       Q    (By Mr. Rosato) Okay.  Help me understand



       14   that because you have mentioned two things, the



       15   collector surface and the entire volume, right?



       16       A.    Yes.  Collector surface is -- to me, the



       17   collector surface is the surface that you might be



       18   able to -- you use to leach the Lead-212.



       19       Q.    And what would be the collector surface in



       20   Figure 3?



       21       A.    Figure 3, the collector surface is the



       22   bottle that is shown, the vial, and that bottle does



       23   have a gas tight seal.



       24       Q.    Okay.  So the collector surface in Figure



       25   3 does have a gas tight seal.  Is that correct?
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        1       A.    Yes.



        2       Q.    And -- okay.  This is what I am trying to



        3   understand from the first bullet point.  It says,



        4   "Just the collector surface not the entire volume."



        5             Do you see that?



        6       A.    Yes.



        7       Q.    What do you mean by "not the entire



        8   volume"?



        9       A.    The entire volume, I was referring to the



       10   section that is inside the cap and also the volume



       11   that the source is occupying.



       12       Q.    I see.



       13             But you were saying in this construction,



       14   the collector surface is what has the gas tight



       15   seal.



       16             Is that fair?



       17             MS. NALL:  Objection, form.



       18       A.    The -- as I said, the collector surface,



       19   in this scenario, has a gas tight seal.  And the



       20   same as 5, design of the 5A and 5B, the figures that



       21   are shown in figure 5A and 5B.



       22             What else?  I think it is clear to me



       23   that's how -- what I had described here fits the



       24   Figure 3A and 3B and also 5A and 5B.



       25       Q    (By Mr. Rosato) Let's talk about 3A.
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        1             Is there a gas tight seal shown there?



        2       A.    Yes.  The gas tight seal is the cap



        3   itself.



        4       Q.    Okay.  But the collector surface in that



        5   illustration does not have a gas tight seal on it.



        6             Is that fair?



        7       A.    It doesn't matter.  That is what is



        8   described.  That is how the cap is described as a



        9   gas title seal.



       10       Q.    The cap forms a gas tight seal.  Is that



       11   correct?



       12       A.    Yeah.



       13       Q.    And it forms the gas tight seal when it is



       14   screwed on top of the bottle, correct?



       15             MS. NALL:  Objection, form.



       16       A.    No.  By itself, it doesn't have to.  That



       17   is how it is designed.



       18             If you go back to Section 37, there is a



       19   Figure 4.  On the right side, there is an end of the



       20   shaft, there is a part that seals against the tube,



       21   if you will look at it, and that part is defined as



       22   a gas and liquid tight valve.



       23             In the drawing itself, it says that it



       24   doesn't matter if this cap is all the way up to seal



       25   the cap, the tube or not.  It is defined as it is.
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        1             And that is what I am saying.  That is how



        2   patent defined this valve as a gas tight liquid



        3   valve.



        4       Q    (By Mr. Rosato) Well, you are talking about



        5   Figure 4 now, right?



        6       A.    Figure 4, yeah.  It is the same concept.



        7             When you define it and you -- it doesn't



        8   matter if this valve is all the way up at the



        9   position or not.



       10             In the open position or closed position,



       11   this valve is defined as a gas tight valve.



       12       Q.    When you say defined, what are you



       13   referring to?



       14       A.    It is on the Figure 3.  If you look at it,



       15   it says, gas and liquid tight lid/valve.



       16       Q.    Did you read the specification describing



       17   that as well when you formed this opinion?



       18       A.    Yes.



       19       Q.    And your understanding is that the



       20   specification says that whatever position this is



       21   in, it is forming a gas tight valve?



       22             MS. NALL:  Objection, form.



       23       A.    I cannot get away from whatever is



       24   disclosed here.



       25             I understand what you are asking but what

�

                                                                81











        1   is disclosed here, to me it says gas and liquid



        2   tight valve.  And it is in the open position.



        3       Q    (By Mr. Rosato) And in that open position,



        4   is it your understanding that a gas tight seal is



        5   being formed?



        6       A.    Yes.  I mean, the way that it is written



        7   and described, it says this is a gas tight seal.



        8       Q.    In the figure, that is what you are



        9   quoting to?



       10       A.    Yes.



       11       Q.    Okay.  And is it your understanding that



       12   the written text of the specification says the same



       13   thing?



       14       A.    Yes.



       15       Q.    Okay.  Just to be clear, you understand



       16   the written text to say even when that is in the



       17   open position, it is forming a gas tight seal?



       18             MS. NALL:  Objection, form.



       19       A.    Yes, that is what I am saying.



       20       Q    (By Mr. Rosato) Okay.  Well, let's look at



       21   the '437 patent.  Maybe this will clear up some



       22   confusion.



       23             Let's look at column 18 and let me know



       24   when you locate example 11.



       25       A.    I am sorry.  What document?  Where are
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        1   you?



        2       Q.    Do you have a copy of the '437 patent?



        3       A.    I have a '437 here.



        4       Q.    The '437 patent.



        5       A.    Yes, I have the '437 patent here.



        6       Q.    Okay.  Turn to column 18 of the '437



        7   patent and let me know when you locate example 11.



        8       A.    What paragraph?



        9       Q.    Do you see example 11?



       10       A.    Yes, example 11.



       11       Q.    Okay.  So earlier you stated that your



       12   understanding of Figure 4B is that the label gas and



       13   liquid tight lid/valve forms a gas tight seal.



       14             Do you remember that?



       15       A.    Yes, I said the valve is marked as a gas



       16   tight seal.



       17       Q.    Okay.  And I asked you if that is forming



       18   a gas tight seal even when the device is in the open



       19   configuration that is shown in 4B.



       20             Do you see that?



       21       A.    Yes, I have it here.



       22       Q.    And we talked about that earlier, right?



       23       A.    Yes.



       24       Q.    And your position was, that even in the



       25   open position, it is forming a gas tight seal.
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        1             Do you recall that?



        2       A.    Yes.



        3       Q.    Okay.  I asked you if the written text of



        4   the specification confirms that and you indicated



        5   that you thought it did, right?



        6       A.    That is what I thought, yes, uh-huh.



        7       Q.    Let's look at the line starting at about



        8   line 21 of column 18.



        9       A.    Line 21, yes.



       10       Q.    It states, "The rod in Figure 2, piston in



       11   Figures 4A and B, slides in a tube with O-rings or



       12   similar at the top to secure gas tight seal."



       13       A.    Yes.  The O-ring on the top, yes, that is



       14   the tube that moves the source up and down.  It is



       15   not shown in the figure.  That O-ring is not shown



       16   in the figure.  It is just discussed here in the



       17   text.



       18       Q.    Okay.  And those O-rings at the top are



       19   forming a gas tight seal to the outside environment,



       20   correct?



       21       A.    Correct.  Similar to the Hassfjell and



       22   Hoff.



       23       Q.    Okay.  But the O-rings at the top are



       24   different than what you identified as being labeled



       25   at the bottom of that -- of that component, labeled
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        1   gas and liquid tight lid/valve.



        2       A.    Correct.



        3       Q.    Okay.  Now, a few lines down, at line 25,



        4   it states, "In the open position, the source will be



        5   exposed inside the container and emanate 220 Radon



        6   and cause deposit of 212Pb onto the inner surface."



        7             Do you see that?



        8       A.    Correct.



        9       Q.    Okay.  It's telling us -- and that open



       10   position is illustrated in Figure 4B, correct?



       11       A.    Figure 2B.



       12       Q.    It is illustrated in Figure 2B?



       13       A.    Uh-huh.



       14       Q.    It is also illustrated in 4B.  Is that



       15   correct?



       16       A.    Where is the 4B?



       17       Q.    You know, Figure 4B is in the patent.  It



       18   is also on page 12 of your declaration where you



       19   have a red box around gas and liquid tight valve.



       20       A.    Yes, I see that.



       21             But here it refer -- in the text it refers



       22   to the Figure 2B.  And there is a difference between



       23   Figure 2B and 4B.



       24             And the Figure 2B, it only shows a rod



       25   with the section that I assume is the Thorium and
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        1   the Radon emanates out of it.  And it is shown, on



        2   Exhibit 2B, it shows some extension of this, which



        3   is not in 2A.



        4             So there is a difference between Figure 2



        5   and Figure 4.



        6       Q.    Okay.  Turn back to column 18.



        7       A.    Yes.



        8       Q.    Do you see the title, for example, 11?



        9       A.    Yes.



       10       Q.    It states, "Example of an Assembly with a



       11   Retractible Source, Figure 2 and Figure 4A through



       12   4B."



       13             Do you see that?



       14       A.    Yes.



       15       Q.    Okay.  So it is referring to both Figure 2



       16   and Figure 4, correct?



       17       A.    The sentence, correct.



       18       Q.    Okay.  And then we identified in that



       19   line 21, it states, "The rod in Figure 2, piston in



       20   Figures 4A and B."



       21       A.    Correct.



       22       Q.    Okay.  And a couple of lines down, the



       23   sentence starting at line 25, states, "In the open



       24   position the source will be exposed inside the



       25   container and emanate 220RN and cause deposit of
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        1   212Pb onto the inner surface."



        2             Do you see that?



        3       A.    Yes.



        4       Q.    It doesn't say this is limited to 4B, does



        5   it?



        6       A.    No.  You are correct.



        7       Q.    Okay.  So let's look at Figure 4, again,



        8   okay?



        9       A.    Yes, I have it here.



       10       Q.    And you can see this on page 12 of your



       11   declaration?



       12       A.    Uh-huh.



       13       Q.    Okay.  You have the red box around gas and



       14   liquid tight lid/valve, correct?



       15       A.    Right.



       16       Q.    Now in the closed position in 4A?



       17       A.    The figure on the left side, yes.



       18       Q.    Uh-huh.  That valve is coming into contact



       19   with the bottom of what is marked chamber with gas



       20   tight O-ring seal, correct?



       21       A.    Correct.



       22       Q.    Okay.  In 4B, the figure on the right



       23   side --



       24       A.    Uh-huh.



       25       Q.    -- it shows the piston depressed in the
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        1   down position, correct?



        2       A.    Correct.



        3       Q.    Okay.  And that down position, that valve



        4   is no longer in contact with the bottom of the



        5   chamber with gas tight O-ring seal, correct?



        6       A.    Correct.



        7       Q.    It shows the source area exposed, correct?



        8       A.    Correct.



        9       Q.    Okay.  So let's stay on your declaration.



       10   And I want to come back to this top line, the first



       11   bullet point.



       12             MS. NALL:  Objection, form.



       13       Q    (By Mr. Rosato) Let me know when you are



       14   there.



       15       A.    Yes, I have it.



       16             The first bullet on page 12, correct?



       17       Q.    That is correct.



       18             Now there you say, "Just the collector



       19   surface not the entire volume has a gas tight seal."



       20   Correct?



       21       A.    Yes.



       22       Q.    Okay.  Is it fair to interpret this as you



       23   stating that the collector surface has a gas tight



       24   seal?



       25       A.    The collector surface, yes, has a gas
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        1   tight seal, yes.



        2       Q.    Okay.  And is it fair to understand what



        3   you are saying here is that it is the collector



        4   surface, not the entire volume, that has the gas



        5   tight seal?



        6             Is that fair?



        7       A.    Correct.



        8             MS. NALL:  Objection, form.



        9             Doctor, I remind you, you have to pause to



       10   give me a chance to object, please.



       11             THE WITNESS:  I'm sorry.



       12             MS. NALL:  No worries.



       13       Q    (By Mr. Rosato) Now, is the point of saying



       14   not the entire volume here to distinguish the entire



       15   volume from the collector surface?



       16       A.    What was the question?  I'm sorry.



       17       Q.    I am trying to understand the point of



       18   stating "not the entire volume" in this.



       19             What was your point of referring to "not



       20   the entire volume"?



       21       A.    Because just the collector surface is a



       22   gas tight seal.  That is how it is and not the



       23   entire volume.  It can't be.



       24       Q.    Okay.  If the collector surface has a gas



       25   tight seal, does it matter if the entire volume also
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        1   has a gas tight seal?



        2       A.    It does matter, because, as we said,



        3   collector surface refers to the surface that you can



        4   extract Lead-212.



        5       Q.    Okay.



        6       A.    Whereas, the entire volume, you have lost



        7   significant amount of your product, on the entire



        8   volume, if you want to use the entire volume.



        9             So that is the point.



       10             And that, again, is illustrated in Figure



       11   4A, under first construction that I have.  You have



       12   collection surface, which is the vial itself.



       13             I'm sorry.  I am using my hand.



       14             And then you have a cap that you cannot



       15   recover the lead.  And then you have a tube and the



       16   plunger, that you cannot recover the lead from that



       17   either.



       18             So there is significant difference between



       19   what you can collect Lead-212 from and what you



       20   cannot.



       21             So entire volume is, refers to all the



       22   volume that the Radon could potentially deposit



       23   lead, not only -- not -- and the collection surface



       24   only refers to the surface that you can recover



       25   Lead-212.
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        1       Q.    Okay.  Let me ask you about that.  We can



        2   stay on page 12 where it is illustrating Figures 4A



        3   and 4B of the '437 patent, okay?



        4             What is the collection surface shown here?



        5       A.    The collection surface, to me, here, in



        6   Figure 4A, is the vial itself.



        7       Q.    Okay.  The interior walls of the collector



        8   vial?



        9       A.    The interior wall up through the thread,



       10   the cap with thread into, that is the interior wall.



       11       Q.    Okay.  And for the cap, it is illustrating



       12   a gas tight gap at the top, correct?



       13       A.    Correct.



       14       Q.    Okay.  So the collector surface here has



       15   that gas tight cap?



       16       A.    Correct.



       17       Q.    Okay.  Inside of that, there is this



       18   chamber labeled, correct?



       19       A.    Yes.



       20       Q.    Okay.



       21       A.    The chamber, yeah.



       22       Q.    Okay.  Is the -- is that chamber part of



       23   the collector surface?



       24       A.    No.



       25       Q.    Is that chamber part of the entire volume?
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        1       A.    The chamber is part of the entire volume,



        2   yes.



        3       Q.    Got it.



        4             Okay.  So back to your construction, you



        5   are saying the collector surface has a gas tight



        6   seal, correct?



        7             MS. NALL:  Objection, form.



        8       A.    Correct.



        9       Q    (By Mr. Rosato) And you're saying here in



       10   this construction, it is not the entire volume that



       11   has the gas tight seal?



       12             MS. NALL:  Objection, form.



       13       A.    Okay.  You are confusing me now, so repeat



       14   again.  Please repeat the question.



       15       Q    (By Mr. Rosato) We identified the collector



       16   surface in Figure 4, correct?



       17       A.    Right.



       18       Q.    And according to your construction in the



       19   first bullet point, you state, "The collector



       20   surface has a gas tight seal."  Correct?



       21             It is the first bullet point.



       22       A.    Yes, the first bullet point.  On the top,



       23   you mean?



       24       Q.    Yes.



       25       A.    But that is the second construction.  That
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        1   does not apply to this figure.



        2       Q.    I am asking you about that second



        3   construction.



        4       A.    Right.



        5             The second bullet, which -- the first



        6   bullet was on page 11.  The entire volume, the first



        7   in the bottom of page 11, it says, "The entire



        8   volume has a gas tight seal."



        9       Q.    I am asking about the second bullet point



       10   where it says "just the collector surface."



       11       A.    But that bullet does not apply to this



       12   figure.



       13       Q.    My question is applying to that bullet



       14   point listed at the top of the page.



       15       A.    Yes.



       16       Q.    Okay.  I am asking you, in that bullet



       17   point, am I understanding it correctly to say that



       18   the collector surface has a gas tight seal?



       19       A.    Yes, it does have -- it says the collector



       20   surface has a gas tight seal.



       21       Q.    Okay.  And am I understanding it to say



       22   the entire volume does not have a gas tight seal?



       23             MS. NALL:  Objection, form.



       24       A.    No, just the collector surface has a gas



       25   tight seal.
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        1       Q    (By Mr. Rosato) Under this construction, it



        2   doesn't matter whether or not the entire volume has



        3   a gas tight seal?



        4       A.    No.



        5       Q.    Does it matter if the entire volume has a



        6   gas tight seal?



        7       A.    It -- in the case of the -- if it refers



        8   to the Figure 4, that is not -- it does not -- this



        9   bullet does not apply to the Figure 4.



       10       Q.    Well, you did not apply it in this



       11   paragraph to the second bullet, correct?  But that



       12   is not what I am asking.



       13       A.    Yeah.



       14       Q.    Because I know you didn't apply it to that



       15   one.  I have a different question.



       16             My question is, when you say not the



       17   entire volume, are you requiring this construction



       18   to have no gas tight seal at the entire volume?



       19             MS. NALL:  Objection, form.



       20       A.    Yeah, that is not what I have said, no.



       21       Q    (By Mr. Rosato) What do you mean then when



       22   you say not the entire volume?



       23       A.    I am just saying just the collector



       24   surface has a gas tight seal and that refers to the



       25   Figure 3A and 3B.
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        1       Q.    Okay.  So again, sticking with the



        2   statement, you are saying just the collector surface



        3   has a gas tight seal?



        4       A.    Yes.



        5       Q.    Okay.  And the collector surface is



        6   different than the entire volume.



        7             Is that fair?



        8       A.    That is fair.



        9       Q.    And let me understand the basis of this



       10   argument.



       11             Are you basing it on the damage of the



       12   claim?



       13       A.    When I read the claim, as I've said here,



       14   in Section 36, that the gas tight seal



       15   corresponds -- let me read my statement first, if I



       16   may.



       17       Q.    What statement are you reading?



       18       A.    I am reading 36.



       19             Because the term "gas with the gas tight



       20   seal," as I have said it here, it is not clear that



       21   this corresponds to the configure 2 in quotation



       22   marks or fluidly coupled or volume.



       23             That is the reason I have come up with



       24   these three scenarios to explain the gas tight seal



       25   has to be related to one of these other -- the term
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        1   may be options or -- I am looking for a word to



        2   describe it.



        3             But the gas tight seal does not



        4   correspond -- it is not clear that this corresponds



        5   to the configure 2 or fluidly coupled or to the



        6   volume.



        7             I have tried to separate these three



        8   cases, and that is the reason I came with those



        9   three construction legal term for it.



       10       Q.    Okay.  You have mentioned three terms,



       11   configure 2, fluidly coupled or volume, correct?



       12       A.    Yes.  And that is also -- just I am



       13   repeating what the Claim 1C construction is.  That



       14   is what it is.



       15       Q.    Okay.  And in that first bullet point, at



       16   the top of page 12 --



       17       A.    Right.  That is the second construction,



       18   yes, uh-huh.



       19       Q.    And you have mentioned not the entire



       20   volume, correct?



       21       A.    Correct.



       22       Q.    You're pointing here that the gas light



       23   seal does not correspond to that volume?



       24       A.    No.



       25       Q.    Well, you said there are three terms.  It
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        1   has to correspond to one.



        2       A.    Right.



        3       Q.    Right?



        4             It looks to me what you are saying in the



        5   second --



        6       A.    Yeah, but that is covered under 1, bullet



        7   1 and 3.



        8       Q.    I am asking you about 2, though.



        9       A.    I don't know how -- how to explain it to



       10   you, but that is how -- that is clear to me, that is



       11   how it is.



       12       Q.    What is clear to you?



       13       A.    The just collector surface and not the



       14   entire volume has a gas tight seal.



       15       Q.    Okay.  The entire volume does not have a



       16   gas tight seal on it, correct?



       17             MS. NALL:  Objection, form.



       18       A.    No, that is not what I said.



       19       Q    (By Mr. Rosato) Under this construction,



       20   does the entire volume have or not have a gas tight



       21   seal?



       22       A.    Just the collector surface has a gas tight



       23   seal.



       24       Q.    Okay.  But not the entire volume?



       25             MS. NALL:  Objection, form.
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        1       Q    (By Mr. Rosato) Yes?



        2       A.    I am just repeating myself, just the



        3   collector surface.



        4       Q.    And just the collector surface has a gas



        5   tight seal?



        6       A.    Has a gas tight seal, yes.  It is clear to



        7   me.  I don't know why it is not.



        8       Q.    Well, it is not the entire volume that I



        9   am asking about.



       10             MS. NALL:  Objection, form.



       11       A.    I'm sorry, I cannot --



       12       Q    (By Mr. Rosato) You can't tell me what you



       13   meant when you said "not the entire volume"?



       14       A.    I had repeated myself, many times, that



       15   just the collector surface has a gas tight seal.



       16       Q.    Okay.  And it doesn't matter if anything



       17   else has a gas tight seal?



       18       A.    No.



       19       Q.    It does matter if something else has a gas



       20   tight seal?



       21       A.    Not in this statement, it does not.



       22       Q.    That answers my question, in this



       23   statement it doesn't matter.  Okay.  We can move on



       24   to the next topic.



       25             (A recess was taken.)
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        1       Q    (By Mr. Rosato) Okay.  Doctor, let's keep



        2   looking at the '437 patent at column 18, please.



        3       A.    Okay.



        4       Q.    And let me know when you are there.



        5       A.    Yes, I have it.



        6       Q.    Turn to column 18, and let's look back at



        7   example 11.  That is describing the operation of 2



        8   and 4A through B?



        9       A.    That was column 18, did you say?



       10       Q.    Yes, example 11.



       11       A.    Okay.  Example 11, yes.



       12       Q.    Earlier we looked at the second sentence



       13   down there.



       14             Do you see that?



       15       A.    Yes, uh-huh.



       16       Q.    It says, "The rod in Figure 2 and piston



       17   in Figures 4A through B."



       18       A.    Yes, uh-huh.



       19       Q.    Okay.  And the next sentence states, "The



       20   valve at the bottom of the rod is gas and liquid



       21   tight in the closed position for the unit."



       22             Do you see that?



       23       A.    Yes.



       24       Q.    Okay.  Next sentence states, "In the open



       25   position, the source will be exposed inside the
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        1   container and emanate 220 Radon and cause deposit of



        2   212 Lead onto the Inner Surface."



        3             Do you see that?



        4       A.    Correct.



        5       Q.    And let's turn back to 4A and B.



        6       A.    Yes, I have it here.



        7       Q.    And Figure 4A is labeled "Closed



        8   Position."  Is that correct?



        9       A.    Correct.



       10       Q.    Okay.  Figure 4B is labeled "Open



       11   Position," correct?



       12       A.    Right.



       13       Q.    Okay.  And this is shown at page 12 of



       14   your declaration as well, correct?



       15       A.    Yes, I have it here, yes.



       16             MS. NALL:  Objection, form.



       17       Q    (By Mr. Rosato) Okay.  You have reproduced



       18   Figure 4 from the '437 patent, correct?



       19             MS. NALL:  Objection, form.



       20       A.    Yes, identical.



       21       Q    (By Mr. Rosato) Okay.  And the object on



       22   the left is labeled "Closed Position," correct?



       23             MS. NALL:  Objection, form.



       24       A.    The object on the left is in the closed



       25   position.
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        1       Q    (By Mr. Rosato) And is the object on the



        2   right in the open position?



        3       A.    Yes.



        4       Q.    Okay.  Great.



        5             MR. ROSATO:  No further questions.



        6             MS. NALL:  You're passing the witness?



        7             MR. ROSATO:  Yes.



        8             MS. NALL:  Let's go off the record for a



        9   few minutes.



       10             (A recess was taken.)



       11                        EXAMINATION



       12   BY MS. NALL:



       13       Q.    Dr. Mirzadeh, you were asked a bunch about



       14   your second construction, which is that just the



       15   collector surface, not the entire volume, has a gas



       16   tight seal.



       17             Do you recall being asked about that?



       18       A.    Yes.



       19             MR. ROSATO:  Objection, form.



       20       Q    (By Ms. Nall) Would you please explain why



       21   you think Figure 4 does not satisfy -- strike that.



       22             Would you please explain why you think



       23   Figure 4 of the '437 patent does not satisfy your



       24   second proposed construction?



       25             MR. ROSATO:  Objection to form, leading.
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        1       A.    That is because of the -- it shows there



        2   is a valve and the valve is labeled as a gas



        3   tight -- as a gas tight valve.



        4             Regardless of in position of the shaft,



        5   this valve remains a gas tight valve.



        6       Q    (By Ms. Nall) Does the collector surface in



        7   Figure 4 extend into the cap in Figure 4?



        8       A.    Yes, it just stops right at the cap and



        9   maybe a little bit is not shown but most likely it



       10   is threaded into the cap.



       11       Q.    And is there volume within the tube around



       12   the piston in Figure 4 as well?



       13       A.    Yes, that is an extra volume around the



       14   shaft, inside the tube, that extends all the way,



       15   even past the cap, as well.  So there is a small



       16   volume on top of the cap.



       17       Q.    So is it accurate that in addition to the



       18   collector surface, the cap and the tube in Figure 4,



       19   altogether have a gas tight seal?



       20             MR. ROSATO:  Objection to the form,



       21   leading.



       22       A.    Repeat the question, please.



       23       Q    (By Ms. Nall) Would you please explain all



       24   the ways Figure 4 has a gas tight seal?



       25       A.    Figure 4 has a gas tight seal when the cap
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        1   is closed and basically that is it.



        2             It doesn't matter if the shift is up and



        3   down, it still is going to be a gas tight valve.



        4       Q.    Right.



        5             So Figure 4 has a gas tight cap that --



        6             MR. ROSATO:  I am going to ask you to ask



        7   questions without pointing to things.



        8       Q    (By Ms. Nall) So Figure 4 has a gas tight



        9   cap?



       10       A.    Yes.



       11       Q.    And Figure 4 has a chamber with O-rings.



       12   And together, that whole entire volume in Figure 4



       13   is gas tight, correct?



       14             MR. ROSATO:  Objection to the form.



       15       A.    Correct.



       16       Q    (By Ms. Nall) Figure 4 also shows a valve



       17   at the bottom of the rod that is a gas tight valve,



       18   correct?



       19       A.    Correct.  Clearly shown here as a gas



       20   tight valve.



       21             MR. ROSATO:  I will object to form and



       22   leading.



       23       Q    (By Ms. Nall) When is that gas tight valve



       24   at the bottom of the rod creating -- strike that.



       25             You testified repeatedly that the valve at
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        1   the bottom is a gas tight valve, regardless of



        2   whether it is sealed on the tube or in the open



        3   position, right?



        4             MR. ROSATO:  Objection to form and



        5   foundation, leading.



        6       A.    Correct.



        7       Q    (By Ms. Nall) Would you please explain the



        8   functionality of the gas and liquid tight valve that



        9   is at the bottom of the rod in Figure 4?



       10       A.    Please repeat the question.



       11       Q.    Would you please explain the functionality



       12   of the gas and liquid tight valve that is at the



       13   bottom of the rod in Figure 4 of the '437 patent?



       14       A.    On the left side, when the plunger is all



       15   the way pulled up, the source is not exposed into



       16   the interior.  Therefore, there is no Radon



       17   emanating to this valve on the left side.



       18             On the right side, the plunger is all the



       19   way down and the source is exposed for the volume.



       20   Therefore, there is an emanation of the Radon take



       21   place and the Lead-212 would deposit in all the



       22   surfaces, including the collection and the cap and



       23   the tube and all the volume inside the tube.



       24       Q.    Have you ever bought a valve from a



       25   hardware store?
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        1             MR. ROSATO:  Objection to form,



        2   foundation, outside the scope.



        3       A.    Yes, I have.



        4       Q    (By Ms. Nall) When you buy a valve from a



        5   hardware store, does the label on the valve change



        6   depending on if the valve inside of the box is open



        7   or closed?



        8             MR. ROSATO:  Objection to form,



        9   foundation, scope, relevance.



       10       A.    No, the valve is labeled as sealing.  That



       11   can be used for -- it's the gas tight valve or gas



       12   tight cap from the hardware store.



       13             When it comes in the box, it says gas



       14   tight cap and that is it.



       15       Q    (By Ms. Nall) Looking at Figure 5, you



       16   testified earlier that Figure 5 of the '437 patent



       17   satisfies the second proposed construction in your



       18   expert declaration.



       19             Do you remember that?



       20             MR. ROSATO:  Objection, form and scope.



       21       A.    Yes, the second.  Yes, I do remember.



       22       Q    (By Ms. Nall) Would you please turn to



       23   Figure 5 in the '437 patent.



       24             MR. ROSATO:  Object to questions on 5



       25   being outside the scope.  He wasn't asked any
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        1   questions about Figure 5.



        2       A.    Yes, I am in Figure 5A and B, on the '437.



        3       Q    (By Ms. Nall) Do you recall testifying



        4   earlier that Figures 3 and 5 satisfy the second



        5   construction that you proposed?



        6       A.    Yes.



        7             MR. ROSATO:  The same objection.



        8       Q    (By Ms. Nall) In Figure 5A what is at the



        9   top of the glass bottle -- sorry, strike that.



       10             In Figure 5B, what is at the top of the



       11   glass bottle?



       12             MR. ROSATO:  The same objection.



       13       A.    It is the source on the inside.  Is that



       14   what you are asking, the source inside the cap?



       15       Q    (By Ms. Nall) No, I was asking about the



       16   glass bottle.



       17       A.    The glass bottle in Figure 5A --



       18       Q.    B.



       19       A.    -- what is the question?



       20       Q.    What is shown at the top of the glass



       21   bottle in Figure 5A of the '437 patent --



       22             MR. ROSATO:  The same objections.



       23       A.    It is some kind of gaskets that seals



       24   against the cap.



       25       Q    (By Ms. Nall) If limitation 1C is
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        1   interpreted to only include the collector surface



        2   and not any other surface, such as a seal or a cap,



        3   would Figure 5A satisfy your second construction?



        4             MR. ROSATO:  Object to form, foundation,



        5   scope.



        6       A.    Repeat the question, please.



        7       Q    (By Ms. Nall) If your second construction



        8   for limitation 1C is literally limited to only the



        9   collector surface --



       10       A.    Uh-huh.



       11       Q.    -- would Figure 5A satisfy that?



       12             MR. ROSATO:  Objection, form, foundation,



       13   scope.



       14       A.    Yes, Figure 5 -- which figure was the --



       15   Figure 5A or Figure 5B?



       16       Q    (By Ms. Nall) Either figure.



       17       A.    So let me read my statement, please.



       18       Q.    I will strike that and ask another



       19   question.



       20       A.    As I made it clear, it's just that the



       21   collector surface has the gas light seal and this



       22   statement relates to Figure 58.



       23       Q.    It also refers to Figure 3, correct?



       24       A.    Correct.  Figure 3 and Figure 5 are



       25   both --
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        1             MR. ROSATO:  Object to leading.



        2       Q    (By Ms. Nall) The area inside the bottle of



        3   Figure 5 does include slightly more than the



        4   collector surface, correct?



        5             MR. ROSATO:  Objection to form, leading.



        6       A.    Correct.



        7       Q    (By Ms. Nall) For Figure 3, does the area



        8   inside the bottle include slightly more than just



        9   the collector surface as well?



       10       A.    Yes.



       11       Q.    In your opinion, would a person of



       12   ordinary skill in the art, looking at Figures 3 and



       13   5, believe that they satisfy your second



       14   construction?



       15             MR. ROSATO:  Objection to form, leading.



       16       A.    Yes, they cover the same.



       17             MS. NALL:  Pass the witness.



       18             MR. ROSATO:  No further questions.



       19             MS. NALL:  We will reserve the right for



       20   the witness to review the transcript for



       21   typographical errors and corrections.



       22             MR. ROSATO:  Single pages?



       23             MS. NALL:  I don't care.



       24             (Proceedings concluded 1:30 p.m.)



       25
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