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Grounds Addressing Independent Claims
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Ground
’437 Patent

Claims
PGR2025-00040 Challenge

1
1, 3-4, 7-9, 11-12, 14-
19, 22-26, 28-29, 31-

32, 35-36, 38
§102: Hassfjell-Hoff

2 see ground 1 §103: Hassfjell-Hoff

3
1, 3, 5-7, 15-16, 18, 

20-22, 29-33, 35-37
§102: Norman

4 see ground 3 §103: Norman

5 1, 3-12, 14-26, 28-38 §103: Hassfjell-Hoff & Norman

11 1-15, 34-38 §112

Pet. 1-2



Dependent Claim Grounds
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Ground
’437 Patent

Claims
PGR2025-00040 Challenge

6 2 §103: Hassfjell-Hoff & IAEA

7 13, 27 §103: Hassfjell-Hoff

8
8-12, 14, 17, 23-26, 

28, 34, 38
§103: Norman & Hassfjell-Hoff

9 13, 27
§103: Hassfjell-Hoff, Norman, & 

Westrøm

10 13, 27
§103: Norman, Hassfjell-Hoff, & 

Westrøm

Pet. 1-2



The ’437 Patent and the Flawed Petition
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EX1001, claim 1, Fig. 4

37 CFR §42.204 Content of Petition:

35 USC §322(a)(3):



Multiple Alternative Constructions Inappropriate

5DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

DI, 43

Institution Decision:

A “petitioner should present a single construction and apply that construction 
consistently before the Board.” Terumo BCT Inc. v. Haemonetics Corp., 
IPR2025-01374, Paper 20, 3 (May 12, 2026) (informative).

“We are not in the business of aiding parties to stress test claim constructions to 
see which will prevail. As stated repeatedly, a petitioner should pick one 
[construction].” Infineon Techs. Ams. Corp. v. Mosaid Techs. Inc., IPR2025-
01456, Paper 27, 4 (March 17, 2026)



Petitioner’s Case Founded on Improper Claim Construction
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POR, 11-21; Sur-Reply 3-10

• Petitioner makes a mockery of claim construction

• Petition lists multiple “possible constructions,” but never identifies which is correct

• No characterization of how POSITA would understand the plain language of the 
claim

- Instead points to figures allegedly embodying or not embodying different 
“possible constructions”

• Inconsistent iterations of constructions

• New constructions, continually evolving



Claim Construction: limitation 1c



Petition: three “equally possible” constructions
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Pet. 5: Pet. 95:

POR, 11-21; Sur-Reply 3-11



More Constructions: “a collector surface with a gas-tight seal”

9DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Pet. 5: Same page:

Pet. 6:



Petitioner’s Evolving Constructions: First Construction
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Pet. 5; Paper 8, 4-5 Reply, 2, 10-11

Petition: “The entire volume has a gas tight seal (with the precursor isotope source inside the 
volume)”

Petition: “gas-tight seal that selectively fluidly couples the precursor isotope source to a volume”

Prelim. Reply: “the claimed generator has a volume with a gas tight seal”

Reply: only argued “selectively fluidly coupled” for third construction

Reply: “(i) the isotope source must be configured to be fluidly coupled to a volume that has a 
collector surface, (ii) the volume must have both a collector surface and a gas tight seal …. the 
Petition’s first construction requiring a gas-tight seal on the entire volume of the device”



Petitioner’s Evolving Constructions: Second Construction
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Pet. 5-6; Paper 8, 5 Reply, 12-14

Pet.: “Just the collector surface, not the entire volume, has a gas tight seal (when the precursor 
isotope source is inside the collector)”

Pet.: “precursor isotope source is fluidly coupled to a fully enclosed volume that has a gas-tight 
seal”

Prelim. Reply: “gas tight seal on only the volume defined by the collector surface”

Reply: “the collector surface defines the volume”

Reply: re negative limitation: “no such requirement in the Petition’s second construction”

Reply: Petition’s second construction “should not be adopted”



Petitioner’s Evolving Constructions: Third Construction
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Pet. 5; Paper 8, 2-3 Reply, 2

Pet.: “The system is configured to selectively couple, using a gas tight seal, a volume with the 
solid precursor isotope source and a volume with a collector surface”

Prelim. Reply: “the change in the configuration of the generator between the non-fluidly coupled 
and fluidly coupled configurations is accomplished using a gas-tight seal”

Reply: “fluidly coupled” does not mean “selectively fluidly coupled,” except in third construction



Modified second construction: “a collector surface with a gas tight seal”

13DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

DI, 19:

POR, 16-17, 21:

Sur-reply, 2:

While it is not Patent Owner’s burden to construe claim 
terms in the first instance, the plain meaning of the claim 
language indicates that the term “with a gas tight seal” 
refers to the term it immediately follows in the claim: “a 
collector surface.”



No Valid Basis to Abandon Second Construction

14DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Reply, 13; Sur-Reply, 8; EX2004, 107:11-16

Reply: Mirzadeh:



Second Construction Eliminates Most Grounds
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• Ground 1: No argument under second construction

• Ground 2: No argument under second construction

• Ground 3: DI: Petition does not “provide sufficient evidence and argument” for second construction

• Ground 4: Same defect as ground 3

• Ground 5: Failure to show rationale

• Ground 6: No argument under second construction

• Ground 7: No argument under second construction

• Ground 8: Same defect as ground 3

• Ground 9: Same defect as ground 5

• Ground 10: Same defect as ground 3

• Ground 11: No showing of indefiniteness, and further undermined by new position on reply

POR, 11:

POR, 1, 11, 21, 26; Sur-reply, 13; DI, 39



Grounds Arguing Second Construction Fail

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Grounds 1-2: No Argument Under Second Construction
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POR, 21, 26



Grounds 3-4: No Showing in Petition

18DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Pet., 48-54; DI, 39

Institution Decision:



Reply:

• No expert testimony in support

• Never argued in petition materials

• No defense of argument made in petition

Grounds 3-4: Improper New Argument on Reply
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Reply, 18; Sur-reply, 13-14



Ground 5: No Teaching of Proposed Seal
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Pet., 67-68; POR, 36-37; Reply, 23-24

Petition:

POR:

Reply abandons petition theory, turns to new, unsupported argument:



Ground 5: Background Art Does Not Provide Seal
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Pet., 68-69; POR, 38-39

Petition:

“there were well-known ways to create a gas-tight seal on the 
collection chamber, for example using sealed containers that are 
compatible with radiopharmaceuticals. EX1017, Cover, Figs. 3-9.”

POR: 

Reply: no dispute



Ground 5: No Rationale
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Pet., 68; POR, 40-41; EX2004, 30:2-6; EX1003, 7, Fig. 2

Petition:

POR:

Hassfjell-Hoff:



Ground 5: No Rationale

23DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Reply, 24-25

Reply’s unsupported new argument:

• No expert testimony in support

• Never argued in petition materials



Ground 5: No Rationale

24DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

EX1003, 7; EX2002, ¶76; EX1023, 217:7-218:24; POR, 41-42; Sur-Reply, 18

Conroy:

Hassfjell-Hoff:

Conroy:



Ground 11: No Showing of Indefiniteness

25DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Pet., 95; POR, 43-45; DI, 19, 43; Reply, 12; Sur-Reply, 19-20

Petition: limitation 1c “three equally possible meanings”

Reply: “Petition’s Second Construction Should Not Be Adopted”
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