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While Petitioner’s entire opposition (“DD Opp.”) to Patent Owner’s Request 

for Discretionary Denial (“DD Req.”) rests on faulty analysis, Petitioner raises two 

new and erroneous arguments that need correcting. 

First, Petitioner’s repeated speculation about whether the Parallel ITC 

Investigation will finish on time due to potential funding issues should not be given 

any weight. See DD Opp. at 1, 3, 4, 5, 6, 8. As the Office previously recognized, 

speculation on the timing of a parallel litigation is not given any significant weight. 

See Advanced Micro Devices, Inc. v. Concurrent Ventures, LLC, IPR2025-00223, 

Paper 9 at 3 (P.T.A.B. June 12, 2025) (“Petitioner’s arguments based on the 

likelihood of the district court granting its motion to transfer are speculative and 

not sufficiently persuasive to overcome the aforementioned considerations 

favoring discretionary denial.”). Indeed, the events of the past week show precisely 

why such speculation should not be credited. The House recently passed by a wide 

margin (397-28) a “minibus” that would provide the ITC $122 million in funding. 

See Ex. 2017 at 2 (Congressional website showing that House passed H.R. 6938); 

Ex. 2018 at 104 (providing funding to the International Trade Commission). And 

just yesterday, the Senate passed the bill (again by a wide margin, 82-15), and it is 

on its way to be signed into law by President Trump. See Ex. 2017 at 1. Given 

these facts, there is no real danger of a lapse in funding for the ITC. 
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Second, Petitioner does not deny that TTI is an RPI, instead arguing that 

Patent Owner has not done enough to prove TTI is an RPI. Compare DD Req. at 

17 (“The failure to name TTI—a multinational group headquartered in Hong 

Kong—as an RPI undermines the integrity of the proceeding ...”) with DD. Opp. at 

11 (“Patent Owner has not met its burden here. Rather than identifying evidence 

showing that TTI exercised control over this proceeding or was the true party in 

interest, Patent Owner relies solely on the existence of a corporate relationship 

between Petitioner and TTI to allege that TTI is an RPI to the proceeding.”).  

Petitioner is incorrect. The evidence cited in the DD Req. shows that TTI is 

an RPI, and as Patent Owner noted in the DD Req., TTI’s CEO is directly involved 

in Milwaukee’s business. As a witness from Petitioner confirmed last week, TTI 

describes the hard hats accused of infringement as its own. See Ex. 2019 at 11 

(earnings call from TTI’s CEO stating “we have pioneered a unique range of hard 

hats”); Ex 2020 at 605:5–607:11 (Petitioner’s employee, Mr. Richman, testifying 

that the foregoing sentence from the earnings call is the “CEO of TTI … referring 

to the [accused] hard hats”). Further, even a simple import search for the accused 

BOLT system indicates that Techtronic Cordless GP (d/b/a TTI), has shipped such 

products—including BOLT headlamps—to the US. Ex. 2021, PIERS Search 

(Annotated); Ex. 2022 (showing Techtronic Cordless GP does business as TTI).  

For these reasons and those previously briefed, institution should be denied. 
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Date: January 16, 2026 
 

Respectfully submitted, 
 

/s/ W. Todd Baker 
 W. Todd Baker 
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1301 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 
Telephone: (202) 389-5000 
Facsimile: (202) 389-5200 
Email: KleinTools_IPR@kirkland.com 
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