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(The foll ow ng proceedi ngs began at 1:59 PM)
* ok %

THE STENOGRAPHER: Do you swear or affirmto
tell the truth, the whole truth, and nothing but
the truth?

THE WTNESS: | do.

STUART |. FELDSTEIN, having been first duly
sworn or affirmed, as hereinafter certified testified as
fol | ows:

MR REED: Al right. | guess we'll start

w th appearances for the record. This is David
Reed with the law firmKil patrick Townsend &
St ockt on.

" mjoined by nmy coll eague Karina G ushchak,
and we are counsel for the patent owner BASF.

MR. CAPUANO This is Vincent Capuano. | am
| ead counsel for petitioner. Wth us today is
Wl 1liam Moon from Al baugh, and al so backup counsel
is here. 1'll let themintroduce thenselves.

MR MLLS: Yes. I'mJeff MIls with Mdler
Ferero, here with Neil Shull and M nxi Rao.

CROSS- EXAM NATI ON
BY MR REED:
Q Good afternoon, M. Feldstein.

Coul d you pl ease state your full nane and
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spell your last nanme for the record?
A Stuart Ira Fel dstein.

Q M. Feldstein -- excuse ne.

What is your hone address?

A. 9095 Nort heast 77nd Street, Bondurant, |owa

Q And who is your current enpl oyer?

A My current enployer is Al baugh, LLC,
A-1-b-a-u-g-h.

Q What is your current position for Al baugh?

A My current position is executive vice
presi dent, deputy CEQ, and chief human resources
of ficer.

Q In your current position do you act as an
attorney for Al baugh?

A | do.

Q Where are you physically located for this
deposi tion?

A I"'min a conference roomin our headquarters

I n Ankeny, | owa.

Q And have you had your deposition taken before?
A | have.

Q How many tinmes?

A | think twice or three tines.

Q Do you understand you are testifying under
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oath today as if you were sitting in court?
A | do.
Q And is there any reason that you are unable to

gi ve conpl ete, honest, and truthful testinony today?

A No.

Q During the deposition today I'lIl be asking you
guestions. |If there's any reason that you are unable to
give -- or |let ne back up.

If there is any uncl earness to the question or
you need clarification for any questions, feel free to
ask; is that fair?

A Yes.

Q kay. If | ask any question and you are able
to answer it without asking for clarification, is it
fair to understand that you understood the question?

A Yes.

Q Have you spoken with anyone other than
attorneys in preparation for your deposition today?

A | have not.

Q So you' ve not spoken with any professiona
col |l eagues that are not attorneys in preparation for the
deposi tion?

A No, | have not.

Q Ckay. And you haven't spoken with any nenbers

of the Board of Managers?
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MR. CAPUANO (bject to form
A | have not spoken with any nenbers of the
Board of Managers about ny deposition today.
BY MR REED:
Q Thank you for that clarification.

And have you spoken with anyone who wor ks or
is affiliated with Nutrichemin preparation for your
deposition today?

A | have not.

MR. CAPUANOC. (bject to form

A | have not.
BY MR REED.

Q Do you have any docunents in the roomwth you
t oday?

A | do.

Q kay. \What docunents did you bring with you
t oday?

A | have the Declaration of Stuart Fel dstein,
Exhibit 1033 in this matter, and the attached CV of --
my CV.

Q And that's Exhibit 1034; is that correct?

A The copy -- yes, it is Exhibit 1034.

Q Geat. And are those the only two docunents
you brought with you today?

A They are.
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Q In preparation for your deposition today, did
you review any additional docunents other than these two
docunent s?

A Yes.

Q What ot her docunents did you review in
preparation for today?

A | reviewed the mnutes of the Board of
Managers neetings of Al baugh, LLC, for the last two
years.

Q Do you know how many sets of mnutes that
consi sted of ?

A | believe it's five.

Q What was the date of the earliest set of those
m nutes, roughly, if you don't know exactly?

A It would have been April of 2025.

Q Do you renenber the dates of any other m nutes
you revi ewed?

A August of 2025, January of 2026, April of
2026, and August of 2026. | don't have the dates.

Q That's -- that's nore than sufficient. Thank
you.

Did you review any ot her docunents other than
those Board m nutes and, obviously, the declaration and
CVv?

A No, those are the only docunents | revi ewed
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for the deposition.

Q | have upl oaded into the chat a copy of your
decl aration, Exhibit 1033, in case you would |ike an
el ectronic copy. | know that you have a paper copy with
you. Qhers on the call can access it through the chat.

A | do not see it in the chat.

Q kay. Let ne try one nore tine.

(Pause in proceedings.)

BY MR REED:

Q Did it appear for you now?

A Yes, it did.

Q Perfect. |If you're able to pull up
Exhi bit 1033, |et ne know when you have it.

A | have it.

Q Ckay. Do you recognize Exhibit 1033 as the
declaration that you submitted in this matter?

A Yes, | do.

Q kay. If you turn to the last page, which is

page nunber 7, is that your signature?

A It is.
Q Did you wite this declaration?
A | did with counsel, together.

Q Since reviewing this declaration in
preparation for your deposition today, did you identify

any errors that you wanted to correct?
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A | did not.

Q Did you see anything that you wanted to add to
your decl aration?

A | did not.

Q Ckay. So is it fair to say that your
decl aration, Exhibit 1033, is a conplete record of the
testinony that you're offering in this post-grant
review, or PGR, proceeding?

MR. CAPUANC. (bject to form

A It is.
BY MR REED:

Q Ckay. |s there anything in this declaration
that is not accurate?

A No, there isn't.

Q Ckay. |'malso going to upload into the chat
a copy of your CV, which is Exhibit 1034.

Let me know when you have that, if you woul d.

A | have it.

Q Great. Do you recognize Exhibit 1034 as a
copy of your CV?

A | do.
Q Is this your nost current CV?
A Yes.

Q Ckay. And since reviewing it in preparation

for the deposition today, do you have anything that you
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would like to add to your CV?
A No, | don't.
Q And do you have any corrections to your CV?
A | don't.
Q Turning to the second page, you received your
under graduate and | aw degrees fromthe University of

Chi cago; is that right?

A Correct.

Q So you are an attorney?

A | am

Q And which State Bars are you admtted to?

A I"'madmtted to the Bars of |Iowa and Maryl and.

Q And according to your CV, you first worked for
Al baugh as | egal counsel from Septenber of 1996 to
Decenber of 2000; is that right?

A That's right.

Q And then you left the | egal counsel role at
Al baugh for private practice in January of 2001; is that
right?

A That's right.

Q Wiy did you leave to -- strike that.

Way did you | eave Al baugh in the end of 20007

A For career devel opnent. | thought it was best

for me to return to private practice at that tine.

Q And then you returned to Al baugh for a second

Page 11

Patent Owner BASF SE
Exhibit 2034 - Page 11 of 60

www.aptusCR.com



© 00 N oo o b~ W DN P

N N NN NN RBP B R R R R R R R R
g N W N P O © 0O N O O M W N B O

Albaugh, LLC vs.

Stuart |. Feldstein BASF SE

time in Septenber of 2004; is that right?
A That's right.
Q And this tinme it appears that you joined in an
executive role?
A That's correct.
Q And have you worked for Al baugh conti nuously
since that tinme, for the |ast 22 years, approxi mately?
A Yes, | have.
Q And can you describe for me your
responsibilities in your current role?
A In ny current role | continue to oversee the
| egal function in Al baugh. That involves overseeing the
| egal matters in our global regions in addition to the
USA.
| al so have the chief human resources role, so
| oversee the global human resources function for
Al baugh and each of the human resources directors that
we have in our -- in our global regions.
And then | also serve as deputy to our CEQ, so
executing on different matters when he's not avail abl e.
And, in addition, | serve as secretary to the
Board of Managers.
Q Sois it fair to say that you have business
roles and | egal roles as part of your job?

A That is fair to say.
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Q
A
Q
A

Does Al baugh have a general counsel?
Not in -- not by nane.
Can you clarify?

If you were to identify sonebody as the

general counsel of Al baugh, it would be ne.

Q
A
Q
A

Q

Ckay. Do you supervise other attorneys?

| do.

How big is that in-house tean?

| directly supervise two in-house attorneys.

On -- | want to switch gears a little bit and

ask you a bit nore about Al baugh.

petitioner

A.

Q
sinply as

A

Q

sai d?
A.
Q

correct?

You understand that Al baugh, LLC, is the
In this proceedi ng?

| do.

And is it okay if | refer to "Al baugh, LLC

“Al baugh," as |'ve been doi ng?
Yes.
Where is Al baugh's headquarters?

| think you may have al ready nentioned it.
Yes. It's in Ankeny, |owa.

And that's where you are today, | think you

That's correct.

The conmpany was founded by Dennis Al baugh;
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A Correct.

Q And is he still affiliated with the conpany?

A He is.

Q What is his role?

A Dennis is chairman of the Board of Managers
and the sole voting sharehol der for Al baugh Fam |y
Hol di ngs, our 80 percent sharehol der.

Q What is Al baugh's busi ness?

How woul d you describe it?

A Al baugh's busi ness is offering post-patent
crop protection products for agricultural use.

Q If you turn to paragraph 13 of your
declaration -- it's on page 5. And just let ne know
when you get there.

A Ckay.

Q So in paragraph 13 of your declaration, you
descri be Al baugh's vision and m ssion.

Do you see that?

A Yes.

Q And that is that it is inportant to Al baugh to
serve and support U S. farners; is that right?

A That's right.

Q And one of the ways that Al baugh neets that
I nportant objective is to offer conpetitively priced

solutions and increased choices for crop protection;
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correct?

A Yes.

Q And anot her way that Al baugh neets that
strategic objective is to offer alternatives for U S.
farmers for their crop protection needs; is that right?

A That's right.

Q Are you famliar with the product
L- gl uf osi nate ammoni um or LGA for short?

A |"maware of it. | don't know how -- if |
would say |'mfamliar with it, but I'maware of it.

Q And you say in paragraph 13 that Al baugh is
seeking to enter the L-glufosinate amoni um nmar ket ;
correct?

A Correct.

Q The LGA market would all ow Al baugh to neet
that inportant objective to offer conpetitively priced
sol utions and increased choices for crop protection
products; is that right?

MR. CAPUANO (bject to form

A Whenever we offer a new product, it's pursuant
to that goal of offering alternatives.
BY MR REED:

Q kay. So offering LGA would be in furtherance
of Al baugh's strategic objective to offer alternatives

to U S. farners for their crop protection needs?
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MR. CAPUANO (bject to form

A Yes, it woul d.

BY MR REED.

Q Is it fair to say this PGR proceeding that we
are here for today is a strategically inportant part of
that effort?

A It's an effort to nmake sure that when we
eval uat e open space for entering markets that it's
fairly conprised.

Q So you would agree it's a strategically
I mportant part of the effort to be able to bring LGA to
mar ket ?

MR. CAPUANO (bject to form

A It's definitely sonething that we want to
address as part of our effort to enter LGA
BY MR REED:

Q kay. Albaugh is alimted liability conpany;
Is that right?

A It is.

Q And it's owned 80 percent by a conpany called
Al baugh Fam |y Hol di ngs, Inc., which you nentioned, and
20 percent by a company called Nutrichem USA, Inc.;
correct?

A Correct.

Q And those are the nenbers of Al baugh, LLC?
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A That's right.

Q Is it okay if | refer to those nenbers as
"AFH' and "Nutrichent?
It is.

You said it is?

> O »

It is.

Q kay. And Al baugh is governed by a Board of
Managers; correct?

A Correct.

Q And how many nenbers of the Board of Managers
are there?

A There are five nenbers of the Board of
Manager s.

Q Ckay. And is it okay if | refer to the Board
of Managers sinply as "the Board"?

A It is.

Q Four of those nenbers are appointed by and
represent AFH, is that right?

A Four of the nmenbers of the Board are appointed
by AFH, correct.

Q And they represent AFH, as you describe in
par agraph 4; correct?

A Correct.

Q And one of those five nmenbers is appointed by

and represents Nutrichem right?
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A Ri ght.

Q And this nunber of the nenbers of the Board
appoi nted by AFH and Nutrichemreflect their
80/ 20 percent ownership split in the conpany; is that
right?

A That's right.

Q Is that the reason for that breakdown of the
menbership of the Board?

A That is.
Q And who's the current nenber of the Board of
Managers that is appointed by and represents Nutrichenf
A H's nane is Liu Xiaoliang. Liuis L-i-u.
Xiaoliang is X-i-a-o-l-i-a-n-g.

Q And who are the current nenbers of the Board
that are pointed by and represent AFH?

A The chairman is Dennis Al baugh. Then there's
Kurt Pedersen Kaal und. Pedersen is P-e-d-e-r-s-e-n.
Kaal und, K-a-a-l-u-n-d. Then there is Spencer Vance,
V-a-n-c-e; and then there's Tara, T-a-r-a, Meredith,
Me-r-e-d-i-t-h.

Q Let's take those four nenbers of the Board one
by one.

Denni s Al baugh is the founder, and you

descri bed that he's the chairman of the Board; correct?

A Correct.
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Q What is M. Kaalund's role with --
(I ndi scerni ble crosstal k.)

A Sorry.

In addition to his role as nmanager, he is the
gl obal CEO of Al baugh, LLC

Q VWhat is Spencer Vance's role wth Al baugh?

A Spencer is a former president of the North
Anerican Region and currently works in a role -- |
believe it's director of customer engagenent.

Q In that role as director of customer
engagenent is he also an enpl oyee of Al baugh?

A He is.

Q So M. Kaalund and M. Vance serve in dua
rol es as managers and enpl oyees of Al baugh?

A That's right.

Q kay. Tara Meredith, what is her role with
Al baugh?

A Tara doesn't have a role with Al baugh. She is
Denni s' s daughter, and she has a role in Dennis' other
conpani es involved in real estate devel opnent.

Q Do you know the nane of the other conpanies
i nvolved in real estate devel opnent?

MR. CAPUANO (bject to form
A The principal one is DDR A Properties L.C
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BY MR REED:

Q Is DR A Properties LC al so owned by Al baugh
Fam |y Hol di ngs, Inc.?

MR CAPUANO. (nject to form scope.

A As | sit here, | can't recall if it's owned by
AFH or differently. It is owned by the Al baugh famly.
BY MR REED:

Q The conposition of the Board that you have
just described, has this been the conposition since My
of 20257

A Yes.

Q And you're not on the Board; correct?

A | am not.

Q Does Al baugh have an operating agreenent that
governs control of the LLC?

A Yes, it does.

Q Do you have access to the operating agreenent?

A Yes, | do.

Q And you reviewed it in preparation for your
deposition today?

A Not specifically.

Q Okay. \Where is the operating agreenent
stored?

A | have custody of that docunent.

Q Are there any other agreenents or other
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docunents that control corporate governance for Al baugh?

A It would be the m nutes of the Board,
general | y speaki ng, actions by consent, consent actions
t hat were passed w thout a neeting.

Q Do the actions by consent or consent actions
appear in the subsequent Board m nutes or are they
separ at e docunent s?

A They are separate docunents.

Q O her than the operating agreenent, are there
any ot her nmenber agreenents or voting agreenments between
t he nmenbers, AFH and Nutri chenf®

A There are not.

Q Are there any other witten resol utions or
ot her docunments that govern the conduct of the Board
ot her than those that you have nentioned?

A No.

Q The Board periodically holds in-person
neetings; is that right?

A Yes, it is.

Q Do they ever hold virtual neetings in between
their regular neetings?

A | don't believe that has ever happened.

Q The actions by consent, or consent actions, as
you described them how do those conme to pass?

A. Where there's a need for a Board action in
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bet ween regul arly schedul ed neetings of the Board, we
wi |l ask for the Board nenbers to sign a consent action.

Q Do you have an estimate of how many of those
have happened in the |last two years?

MR. CAPUANO. (Object to scope.

A Maybe a dozen.

BY MR REED:

Q Did you review any of those in preparation for
your deposition today?

MR. CAPUANOC. (bject to form

A | did not.

(I ndi scerni ble crosstal k.)
THE WTNESS:. Sorry, Vince.
BY MR REED:

Q Can an individual manager on the Board of
Managers act independently for the conpany or does the
Board operate by a majority vote?

MR. CAPUANO (bject to form

A The Board operates by nmajority vote, generally
speaki ng.

BY MR REED:

Q So individual managers are not able to act
I ndependently for the conpany under the operating
agr eenent ?

MR. CAPUANOC. (bject to form
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A Not in the capacity as nmanager, but the Board
has del egat ed day-to-day managenent responsibilities to

t he managers of the conpany, which would include

M. Kaal und.
BY MR REED:
Q | don't want there to be confusion over the

terms. \When you are referring to the "individual
managers of the conpany,"” are you referring to officers
of the conpany or to the nenbers of the Board?

A Thank you. Oficers.

Q Ckay. So are the managers, the nmenbers of the
Board, able to act independently for the conpany under
t he operating agreenent?

MR. CAPUANGC (bject to form

A Coul d you repeat the question?

BY MR REED:

Q O course.

Are the managers who are nenbers of the Board
abl e to act independently for the conpany under the
operati ng agreenent?

MR. CAPUANO. (Object to form

A The del egation that | referred to was by
resolution of the Board, so it's not in the operating
agreenment per se.

BY MR REED:
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Q Is that a resolution that's acted on
periodically or is that a specific resolution that
occurred at a specific nonent in the past?

MR CAPUANO. (nhject to form and scope.

A It was passed early on in the formation of the
Board and as a standing delegation, so it's still
applicable to actions taken today pursuant to it.

BY MR REED:

Q So the officers of the conpany act according
to the powers that were delegated in that standing
resol ution?

MR. CAPUANO (bject to form

A That's right.

BY MR REED:

Q If the Board wanted, the Board could revoke or
alter that standi ng del egation?

MR. CAPUANO (bject to form

A Yes, they coul d.

BY MR REED.

Q O they could renove it entirely; is that
right?

MR. CAPUANO (bject to form

A Yes, they coul d.

BY MR REED:

Q Is it your view that Nutrichem does not
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exerci se control over Al baugh because it only has a
mnority position on the Board?
MR. CAPUANO (bject to form

A It's ny view-- or it's the fact that
Nutrichem has a one-fifth vote on the Board, and that's
the extent of its power in npbst cases.

BY MR REED:

Q And you explained that it takes a majority
vote for the Board to act?

A Most actions can be approved by the Board by a
maj ority vote.

Q So, in other words, the other four managers
appoi nted by AFH could carry any majority vote w t hout
Nutrichems vote?

MR. CAPUANGC (bject to form

A O three of them except in certain specific
identified situations in the operating agreenent which
require Nutrichem's vote.

BY MR REED.

Q Can you detail what those certain specific
identified situations are that are specified by the
operating agreenent in which Nutrichemls vote would be
required?

MR. CAPUANGC. (bject to scope and form

A Generally, it would be actions that would
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dilute Nutrichem s interest, so |istings, redenption,
t hose ki nds of things, nergers.
BY MR REED.

Q So actions in the ordinary course of business
woul d not fall within that category of actions that
woul d require Nutrichem s vote; is that right?

MR. CAPUANO (bject to form-- sorry, David.
hject to form

A That's correct. Those would not require
Nutrichem's vote.

BY MR REED:

Q Those could be determned by a sinple ngjority
vote of the Board?

A Or by authorized enpl oyees of the conpany
pursuant to that delegation | nentioned.

Q kay. So either by the Board by sinple
maj ority vote or by an authorized enpl oyee pursuant to
del egati on?

A Correct.

MR. CAPUANOC. (bject to form

BY MR REED:
Q Do you attend Board neetings?
A | do.
Q Where are the Board m nutes stored?
A They are in ny custody al so.
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Q | want to talk a bit npre about Nutrichem

Am | correct that Nutrichemis a Chinese

conpany?
A Nut ri chem USA, our sharehol der, is a Del aware
corporation. Its ultimate parent is in China.

Q VWhat is the nane of the ultimte parent?
| believe it's NutrichemLimted.
Nut ri chem Conpany Li mted, perhaps?

It could be.

o > O >

And what is Nutrichem s business?
MR. CAPUANO (nject to form

A Nutrichemalso is in the agchem space,
devel opi ng and offering agricultural chem cal active
i ngredi ents and perhaps al so formul ations for sale
around the worl d.
BY MR REED:

Q Do you know if Nutrichem makes or sells
gl uf osi nat e?

MR. CAPUANO. (bject to form

A | don't know if they nmake it.
BY MR REED:
Q Do you know if Nutrichemis planning to nake

or sell L-glufosinate?
MR. CAPUANO (bject to form scope.

A. | don't know if they are planning to make it.
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BY MR REED:
Q Does Nutrichem nmake requests to Al baugh to
take actions on its behalf in any -- does that ever
happen?

MR. CAPUANOC. (bject to form
A You'll have to define that a little nore
specifically. Wat kind of actions are you referring
to?
BY MR REED:
Q | was referring just in a general sense.
Does Nutrichem ever make requests to Al baugh
to undertake any actions?
MR. CAPUANO (bject to form
A That's a broad question. They ask us for
i nformation, which we provide --
BY MR REED:
Q Q her than --
A -- as a -- as a sharehol der.
Q Yeah, other than sharehol der reporting or
per haps financial information, do they -- does Nutrichem
ever make requests to Al baugh to undertake any busi ness
activities?
MR. CAPUANO (bject to form
A Al baugh and Nutrichem have a busi ness

relationship. Nutrichemis a supplier to Al baugh in
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sone cases. | wouldn't characterize it as requests, but
they do negotiate business fromtine to tine.
BY MR REED.
Q Is or will Nutrichem be a supplier to Al baugh
for L-glufosinate amoni unf
MR. CAPUANO (bject to form
A My understanding --
THE WTNESS: Sorry, Vince.
MR. CAPUANC. (bject to form
A My understanding is they will not.
BY MR REED:
Q s that sonething you would definitively know
I n your position, or do you just not know one way or the
other in that regard?
MR. CAPUANGC (bject to form
A That woul d be from conversations |'ve had with
t he people that do have conversations with Nutrichem
But, no, | don't deal directly with Nutrichem on what we
buy and don't buy fromthem
BY MR REED:
Q Ckay. Turning to Al baugh Fam |y Hol di ngs,
I nc., does Nutrichemown any interest in AFH?
A They do not.
Q Who owns AFH?

A AFH is owned by several trusts that are set up
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for the benefit of the Al baugh famly nenbers, either
M. Al baugh or his children or his grandchil dren.
Q Is it fair to say that AFH, then, is owned in
its entirety by the Al baugh Fam |y?
(I ndi scerni ble crosstal k.)
A Yes, that would be fair.
THE WTNESS: | did it again, Vince. I|I'm
sorry.
MR. CAPUANO That's okay. |'m del ayed.
Sorry.
A That would be fair. |It's owned -- Al baugh
Fam |y Hol dings, Inc., is owed by the Al baugh famly
excl usivel y.
BY MR REED:
Q And | believe you said that Dennis Al baugh is
the sole voting director of AFH, is that right?
A Yes, he woul d be the sole voting sharehol der
and director of AFH.
Q And AFH owns an 80 percent interest in
Al baugh, LLC?
A. That's right.
Q Does AFH own any ot her busi nesses?
MR. CAPUANO. (bject to form scope.
A. | can't renmenber off the top of nmy head how

all of the different businesses are structured. | t
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mght, but | can't swear to that.
BY MR REED:

Q Do you have any role wth AFH?

A Not a very extensive one. W help keep the
m nut e books for AFH, but that's about it.

Q "We" meaning your office or you specifically?

A Myself and principally one of ny paral egals.

Q Sitting here today, you are not able to
I dentify any other businesses that AFH owns an interest
in?

A | can't. | don't know. It mght.

Q I n Septenber 2024, specifically Septenber the
5th, 2024, Al baugh, LLC, filed a fictitious nane
resol ution.

Do you recall that?
MR. CAPUANO (bject to scope and rel evance.

A | -- you mght be referring to the filing of a
fictitious nane Al baugh North Anerica.

BY MR REED.

Q That's correct. It was a filing with the |Iowa
Secretary of State adopting the nanme Al baugh North
Anerica Limted.

MR. CAPUANO  Sane objection to scope and

rel evance.
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BY MR REED:

Q Do you recall that?

A | do recall that. Not the date, but, | nean,
t hat sounds about right, yeah.

Q | didn't nmean to test your nenory of the date
of filings with the lowa Secretary of State. M
guestion was nore directed at whether Al baugh, LLC s
business is limted to North Anerica or if it's --

Al baugh's gl obal operations fall w thin Al baugh, LLC
MR. CAPUANOC. (bject to form
A Al baugh - -
BY MR REED.

Q That's a confusing question. Let ne ask you a
better one.

A Ckay.

Q I s Al baugh, LLC s operations limted in
North Anmerica or does it extend gl obally?

A So Al baugh, LLC, is the parent conpany of a
gl obal busi ness. W have subsidiaries around the world
set up to do the operations in different markets.

Al baugh, LLC, directly is the operating entity for the
business in North Anerica, specifically U S. and Canada,
not Mexi co.

Q Does Al baugh have any operating entities that
do not fall under the Al baugh, LLC unbrella?
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A No, no.
Q So all of the agrochem cal operations for
Al baugh are conducted either under Al baugh, LLC or under
one of its subsidiaries?
A That's right.
Q Does Nutrichem provide any funding to Al baugh?
MR. CAPUANO (bject to form
A Nutri chem made an initial investnent in the
conpany in 2014, but there have been no capital calls
since then.
BY MR REED:
Q QO her than equity investnents, has Nutrichem
provi ded any other funding to Al baugh?
MR. CAPUANGC (bject to form
A No.
BY MR REED:
Q Does AFH provide funding to Al baugh?
A No.
Q So where does Al baugh get its funding?
MR. CAPUANO. (bject to form
A Al baugh principally gets its funding through a
series of debt facilities.
BY MR REED:
Q Who are the counterparties for those debt

facilitates?
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MR. CAPUANO (bject to form and scope.
A The main one is arranged by HSBC Bank, and

then there are various and sundry other ones around the

wor | d.

BY MR REED:
Q In -- if you'll turn back to your declaration.
A Uh- huh.
Q |f you can turn to paragraph 14, just on pages

5 and 6, and just let ne know when you get there.

A ' musing nmy paper copy.
" mthere.
Q Yes, that is certainly easier. |'msorry that

we are not in person together.

A "' mthere.

Q I n paragraph 14, you identify several exanple
I nvestnents that Al baugh has nade recently to align with
Its strategic goals.

Do you see that?

A Yes, | do.

Q And you describe in 2023 that Al baugh
conpleted a maj or expansion of its St. Joseph, Mssouri,
manufacturing facility.

Do you see that?

A Yes.

Q Was this St. Joseph expansion discussed at the
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Board | evel ?
A Yes, it would have been.
Q Did Nutrichem provide any funding or other
conpensation for this expansion?
MR. CAPUANO (bject to form
A No, it did not.
BY MR REED:
Q Did AFH provide any fundi ng or other paynents
for this expansion?
MR. CAPUANO (bject to form
A No, it did not.
BY MR REED:
Q The next exanple you describe is in 2025,
Al baugh joining the North Carolina Plant Sciences
Initiative Innovation Hub.
Do you see that?
A Yes.
Q Was this decision discussed at the Board
| evel ?
A | don't believe so.
Q Did Nutrichem or AFH provide any funding for
this decision to join the innovation hub?
MR. CAPUANO. (bject to form
A No.
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BY MR REED:

Q In 2022 you descri be Al baugh acquiring Rotam

Do you see that?

A Yes, | do.

Q What is Rotam AgroScience Limted?

A Rot am was a conpany based in Taiwan that was
al so offering crop protection products that we acquired.

Q Did Rotam s offerings include gl ufosinate?

A | don't believe so. | would have to check to
be sure, but | don't believe so.

Q So you are not sure definitively?

A |"m not sure definitively.

Q kay. After this acquisition is Rotama
subsi di ary of Al baugh, LLC?

A Yes, it is.

Q kay. WAs the acquisition discussed at the
Boar d?

A Yes, it was.

Q Did Nutrichem or AFH provide any funding for
this acquisition?

MR. CAPUANO. (Object to form

A No.
BY MR REED:
Q | f the Board had objected, could the Board

have prevented the St. Joseph expansi on?
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MR. CAPUANO (bject to form scope.
A Yes, it could have.
BY MR REED:
Q And if the Board had objected, could they have
prevented the decision to acquire Rotanf
MR. CAPUANO (bject to form
A Yes, it could have.
BY MR REED:
Q And regarding the decision to join the
I nnovation hub, if the Board had objected to that, could
t hey have prevented that decision?

MR. CAPUANO (bject to form

A | suppose they could have.
BY MR REED:
Q If Nutrichemwere to object unilaterally to

any of those decisions, could Nutrichem have prevented
any of those decisions?

MR. CAPUANO (bject to form and scope.

A No.
BY MR REED:
Q I s that because they only participate as a

mnority in Board votes?
MR. CAPUANO (bject to form and scope.
A Yes, that correct.

BY MR REED:
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Q Is it fair to say that the Board can advise on
or prohibit any nmatter on which they choose to act?
MR. CAPUANO (bject to form
A Coul d you repeat that?
BY MR REED:

Q Sure. Is it fair to say that the Board can
provi de gui dance or prohibit any business matter for
Al baugh, LLC on which they choose to act?

MR. CAPUANC. (bject to form

A The Board coul d provi de gui dance on anyt hi ng.
The Board can prohibit -- yeah, | would say the Board,
acting with the appropriate anount of voting power, can
prohi bit anything that it would chose to prohibit.

BY MR REED:

Q And acting, of course, with the appropriate
anount of voting power, could the Board also require the
conpany to undertake any action that it chooses to
require?

MR. CAPUANO (bject to form

A Yeah, the Board -- the appropriate voting
authority of the Board can provide that Al baugh take an
action, yes.

BY MR REED:
Q So you understand in this case that Al baugh

initiated a | egal proceedi ng agai nst BASF?
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MR. CAPUANO (bject to form

A | do under st and.
BY MR REED:
Q I n paragraph 11 on page 5 of your declaration,

you say that the content or funding of the PGR was not
di scussed at any neeting of the Board of Managers,
I ncl uding neetings attended by M. Wang or M. Liu.

Do you see that?

A Yes.

Q How do you know this?

A | attended all the Board neetings. And to
confirmmy recollection, | read the Board m nutes for
the last two years.

Q Was the Board aware of the decision to file
t he PCGR?

A | don't believe they were.

Q Was M. Kaalund, the CEQ, aware of the
decision to file this PGR?

A Yes, he woul d have been.

Q Was M. Al baugh aware?

A | don't believe he was.

Q Were any ot her nenbers of the Board of
Managers aware of the decision to file the PGR?

A | don't believe they were.

Q I n paragraph 8 of your declaration you state:
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The decision to file the PGR petition was made by
Al baugh's chief marketing officer, Jens Thorsen.
Do you see that?

A Thorsen. Yes.

Q And did you know about this decision to file
the PGR petition?

A | did.

Q Did you take part in that decision?

A | did.

Q I f Nutrichem had objected to Al baugh filing
the PCGR petition and initiating this | egal proceeding
wi th BASF, could Nutrichem have stopped that filing or
control |l ed that decision?

MR CAPUANO. nject to formand foundation.

A No.
BY MR REED:
Q If a mpority of the Board had objected, could

they have prohibited filing the PGR petition?
MR. CAPUANO (bject to form
A Yes, a mgjority of the Board could have
prevented that action.
BY MR REED:
Q If the majority of the Board voted that the
PGR shoul d be term nated, could they control that

deci si on?
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MR. CAPUANO. (bject to form
A A mpjority of the Board could take that
action.
BY MR REED:
Q And that would be by nmajority vote?
MR. CAPUANO. (bject to form

A Correct.
BY MR REED:
Q I n paragraph 6 you say that the officers of

t he conpany, such as the chief marketing officer,
exercise authority delegated to them
Do you see that?

A Correct.

Q And that authority is del egated by the Board?

A That's correct.

Q And the Board, |ikew se, has the authority to
limt, alter, or revoke that del egation of that
authority?

A It does.

Q Do the officers of Al baugh ultimtely report
to the Board?

A Yes.

Q Can the Board term nate an officer's
enpl oynent ?

A | would say the answer is yes. The officers
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report to the CEGQ the CEO reports to the Board, so the
ordinary way that that would take place is for the Board
to instruct the CEOto term nate an enpl oyee -- an
of ficer, which has never happened.

Q And, |ikew se, can the Board al so instruct the
CEO to take other actions as part of the CEO s duties?

MR. CAPUANO (bject to form

A The Board can do that.
BY MR REED:

Q So in paragraph 7 you say that the conpany
officers do not require approval fromthe Board of

Managers for the managenent deci sions del egated to them

correct?
A Correct.
Q But that statenent does not nean that the

Board of Managers coul d not supervise or control such
deci sions should they decide to do so; is that right?
MR. CAPUANO (bject to form

A Yeah, the statenment is nmade in the context of
the existing delegation. |If the Board were to alter its
del egation, it could do that.
BY MR REED:

Q And shoul d they choose, they could al so
supervi se or control the decisions nmade by officers

under their del egated authorities?
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MR. CAPUANO (bject to form
A Yeah. | don't know what you nean by
“supervise or control," but they could require, as
you' ve asked al ready, that the del egati on be exercised
in a certain way or restricted in sonme fashion
MR. REED: We've been going for right at an
hour, so | think now would be a good tine to take a
br eak.
MR. CAPUANG. |Is that okay with you, Stuart?
THE WTNESS: It's okay with ne.
MR CAPUANO. Okay. Five or ten m nutes?
MR. REED. Let's go ten m nutes.
MR. CAPUANO Oh, okay. So what do we do,
just nmute until 3:107?
MR REED: Mute until 3:10.
MR. CAPUANG All right.
MR REED: 1'll be back.
THE W TNESS: Thank you.
(Recess taken at 2:59 PM)
(Resuned at 3:10 PM)
BY MR REED:
Q Wl conme back fromthe break, M. Fel dstein.
Do you attend all Board neetings?
A Yes, | do.
Q Do you attend in their entirety or only
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portions of the Board neetings?
A | attend in its entirety.
Q You testified that M. Kaal und was aware of
the decision to file this PGR
Do you recall that?
A | believe he was, yes.
Q Do you know if M. Kaalund told others about
the decision to file the PGR agai nst BASF?
MR. CAPUANC. (bject to form
A | don't know.
BY MR REED:
Q You don't know?
A | don't know.
Q So he could have wi thout you --
MR. CAPUANGC (bject to form
A Yes, he coul d have.
BY MR REED:
Q Have you asked any ot her Board nenbers if they
know about this proceedi ng?

MR. CAPUANOC. (bject to form

A | have not.
BY MR REED:
Q Have you tal ked to any Board nenbers about

this case or this proceedi ng?

MR. CAPUANOC. (bject to form
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A No, | have not.
BY MR REED:

Q How often do you speak to the managers in your
ordinary work responsibilities for Al baugh?

MR. CAPUANG. (Object to form and scope.

A In their capacity as managers, really only at
the Board neetings. | see M. Al baugh around the canpus
here. | see Ms. Meredith around the canpus here,

Spencer Vance. O course | work with Kurt every day.
BY MR REED:
Q Wth respect to the three you nentioned --
Ms. Meredith, M. Al baugh, and M. Spencer -- how often
do you see them around the canpus?
MR. CAPUANG (bject to form and scope.
MR REED: Sorry. 1'Il just reask the
guestion and nmake it clearer.
BY MR REED:
Q For M. Al baugh, Ms. Meredith, and M. Vance,
how of ten do you see them around the canpus?
MR CAPUANO. (nhject to form and scope.
A | would say occasionally. Not every day, not
even necessarily every week, but occasionally.
BY MR REED:
Q And you see M. Kaal und every day?

A When he's in town, yes.
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LLC?

Q What is the state of formation for Al baugh,

A. | owa.

Q And what is the state in which Al baugh Fam |y

Hol di ngs, Inc., is incorporated?

MR. CAPUANO (bject to form and scope.

BY MR REED:
Q Did you say "lowa"?
A | owa.
MR. REED. | have no further questions for you

at this tinme.

Thank you for your tine.

MR. CAPUANO. Thanks, Davi d.

W are going to take -- if we can just take
five and confer anong oursel ves about redirect.
Maybe give us ten, actually. W'I|l cone back at
3: 25.

I s that okay?

MR. REED:. 3:25? [I'll see you back at that

MR. CAPUANO. Just to clarify, we are going to
include Stuart in our discussion about redirect.

MR. REED. Ckay.

MR. CAPUANO. Ckay. Al right. W'Ill see you

at 3:25, and we are going on nute on our end.
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Thank you.

(Recess taken at 3:14 PM)

(Resunmed at 3:21 PM)

MR. CAPUANO Okay. Thank you, David.
Petitioner does not have any redirect for
M. Fel dstein today.

MR. REED. And thank you, M. Feldstein, for
your time today.

THE W TNESS: Thank you.

(Proceedi ngs concluded at 3:22 PM on Friday,
Sept enber 25, 2026.)
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CERTI FI CATE OF REPORTER

|, Megan A. Hague, Certified Shorthand
Reporter of lowa, do hereby certify that | was present
during the foregoi ng proceedi ngs and took down in
shorthand the testi nobny and ot her proceedi ngs hel d; that
said shorthand notes were transcri bed by ne by way of
conput er-ai ded transcription, and that the foregoing
pages of transcript contain a true, conplete, and
correct transcript of said shorthand notes so taken.

DATED this 2nd day of October, 2026.

%&ﬂ"%&”

Megan A. Hague
Certified Shorthand Reporter
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DECLARATI ON UNDER PENALTY OF PERJURY
Case Nanme: Al baugh, LLC
vs. BASF SE
Dat e of Deposition: 09/ 25/ 2026

Job No.: 10201348

|, STUART |. FELDSTEIN, hereby certify
under penalty of perjury under the | aws of the State of

that the foregoing is true and correct.

Executed this day of

, 2026, at

STUART |. FELDSTEI N

NOTARI ZATI ON (I f Requi r ed)

St at e of

County of

Subscri bed and sworn to (or affirmed) before ne on

this day of , 20,

by : proved to ne on the

basis of satisfactory evidence to be the person
who appeared before ne.

Si gnat ur e: (Seal)
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DEPOSI TI ON ERRATA SHEET
Case Nane: Al baugh, LLC
vs. BASF SE
Nane of Wtness: Stuart |. Feldstein
Dat e of Deposition: 09/ 25/ 2026
Job No.: 10201348
Reason Codes: 1. To clarify the record.
2. To conformto the facts.
3. To correct transcription errors.
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