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A. Argument

The instant Petition for Post Grant Review (PGR) was filed on April 14,
2026. Paper 2. Patent Owner filed a Request for Discretionary Denial on June 22,
2026, and Petitioner duly filed its Opposition Brief In Response To Patent Owner’s
Request For Discretionary Denial on July 21, 2026, pursuant to the procedure
established in the memorandum entitled Interim Processes for PTAB Workload
Management, March 25, 2025. Paper 10; Paper 15. On the same day, Patent Owner
filed its Patent Owner Preliminary Response (POPR). Paper 14.

The memorandum establishes a “bifurcated” process in which the Director
decides whether to discretionarily deny a petition for PGR based on certain factors,
and if referred after such consideration, the Patent Trial and Appeal Board decides
whether to institute trial based on the merits of the challenge. Recently, however, it
appears that merits consideration by the Director has also been made part of the
discretionary denial process. See, e.g., [IPR2026-00245, Paper 12; IPR2026-00151,
Paper 16; IPR2026-00175, Paper 15; [IPR2026-00183, Paper 17.

Here, the POPR has raised a claim construction issue that was not
foreseeable by Petitioner surrounding the term “second button body” and distorts
Petitioner’s merits argument. In that no procedure exists to address such issues as

they may affect merits consideration in the discretionary denial phase, and in that
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Patent Owner has raised issues bearing on the merits that were unforeseeable,
Petitioner submits this Supplemental Opposition Brief In Response To Patent
Owner’s Request For Discretionary Denial so that Petitioner is fully and fairly
heard, and requests that it be entered and considered by the Director.

On page 16 of its POPR, Patent Owner has lifted the figure from page 47 of
the Petition showing Petitioner’s proposed combination of Moss ‘481 and Meyers,
and added its own characterization of the components in red annotations, implying
that its characterization accurately represents Petitioner’s argument, and further
advancing an implicit specific construction of “second button body.” Paper 14 at
14-18. In fact, Patent Owner misleadingly distorts Petitioner’s argument, and
applies an implicit claim construction that is inconsistent with how the term is used
in the ‘506 Patent, in an apparent attempt to manufacture an inconsistency with
Petitioner’s analysis of claims 8-11, which it then attacks. /d. at 18-22.

Patent Owner claims that “in Tricam’s proposed combination, there is no
second axially facing surface that meets claim 1,” because, somehow, the “cap”
that is part of the Moss ‘481 button remains a “second button body” even after it is
suitably secured to the “actuation button” of Moss ‘481, and therefore the “second

axially facing surface” is part of the “second button body,” not the “first button
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body.” Paper 14 at 17-18. This is merely another sophistic dodge similar to those
contained in Patent Owner’s Request For Discretionary Denial.

Petitioner’s identification of claim elements after combination of Moss ‘481
and Meyers, as set forth in the Petition, is as follows:

The second button body (the Meyers mount plate) would have a first
axially-facing surface (the inside surface of the mount plate as depicted
above) partially spaced axially outward (via the “first and second stand-

off plates™) from a second axially-facing surface of the first button body

(the outer surface of the cap on the main body) by at least one gap (the

space defined by the mount plate on the outside of the cap) configured to
receive an object hanging from the second button body.

Paper 2 at 50 (italics in original)(emphasis added). That is, once the “cap” is
secured to the actuation button (e.g. “fastened to the button by appropriate means
such as adhesive, screws, rivets, etc.”), it becomes part of the “first button body,”
and the mount plate of Meyers is the “second button body.” See EX1003, 9 86.

It is important to note that “second button body” is not defined or even
mentioned in the specification of the ‘506 Patent. Rather, the ‘506 Patent describes
a “button body 138” and a “button plate 140.” EX1001, col. 7, 1. 20-26; FIG. 2.
Having chosen this broad and undefined term (“second button body’’) and having
failed to identify a clear correspondence to structure described in the specification,

Patent Owner now seeks to limit how the term can be applied to the prior art,
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insisting that if the “cap” is once identified as the “second button body” in the
unmodified Moss ‘481 button, it cannot then be part of the “first button body”
when secured to the actuation button in the combination as proposed. Paper 14 at
14-18. But there is nothing in the ordinary meaning of the term itself, or in the way
it is used in the claim, that requires such a rigid and exclusive construction of the
term. Having chosen a term that admits of some fluidity in the structures to which
it may apply, Patent Owner should not be permitted now to implicitly construe it
narrowly to avoid the prior art.

Patent Owner then argues that there 1s “inconsistency” with Petitioner’s
claim mapping by comparing its distorted interpretation of Petitioner’s claim 1
argument with the claim 8-11 arguments. Paper 14 at 18-22. There is no
inconsistency. Petitioner has argued in the Petition regarding claim 1 that the “cap”
of Moss ‘481 would be secured to its actuation button (thereby making it part of
the “first button body”), and the mount plate of Meyers would be secured to the
outer surface of that “cap,” making it the claimed “second button body.” Paper 2 at
43-51. The claim 8-11 arguments propose the same combination and identification
of components. /d. at 65-70. Patent Owner is simply attempting to introduce

confusion where there is none.
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B. Conclusion

Patent Owner’s POPR argument mischaracterizes Petitioner’s arguments in
the Petition and implicitly advances an unsupported and incorrect claim
construction for “second button body” that was not foreseeable. Accordingly, to the
extent the Director considers the merits in making a discretionary denial decision,
Petitioner offers this clarification to dispel the confusion introduced by Patent
Owner. Petitioner respectfully requests that this paper be entered and considered by
the Director.
Dated: August 5, 2026 Respectfully submitted,
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