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Hyper Ice, Inc. (“Hyperice”) has filed a petition for post grant review 

(PGR2026-00051) with the Patent Trial and Appeal Board (“PTAB”) challenging 

the patentability of all claims of U.S. Patent No. 12,396,919 (the “’919 Patent”). 

The ’919 Patent challenged in PGR2026-00051 has been asserted against 

Hyperice in Therabody, Inc. v. Hyper Ice, Inc., 8:26-cv-00003 (C.D. Cal.), filed on 

January 2, 2026 (the “co-pending litigation”). 

Hyperice hereby stipulates that, if the PTAB institutes trial in 

PGR2026-00051 and does not subsequently vacate, reverse, or withdraw institution 

or otherwise deinstitute the proceeding, Hyperice will not pursue in the co-pending 

litigation the specific grounds asserted in PGR2026-00051 or any other ground that 

could have been reasonably raised in PGR2026-00051 (i.e., any ground that could 

have been raised under paragraph (2) or (3) of 35 U.S.C. §282(b)).  

See Sotera Wireless, Inc. v. Masimo Corp., IPR2020-01019, Paper 12, *13-14 

(Dec. 1, 2020) (precedential as to § II.A); 35 U.S.C. § 321(b). 

By this stipulation, Hyperice seeks to avoid multiple proceedings in different 

forums addressing the validity of the challenged claims.  For the sake of clarity, and 

to avoid any doubt, if the PTAB declines to institute or if the PTAB or the Director 

subsequently withdraws institution in PGR2026-00051, the conditions supporting 

this stipulation will be unmet, and this stipulation shall be considered null and void. 
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Respectfully submitted, 

Dated: July 7, 2026 /Kyle W. Kellar/   
Kyle W. Kellar (Reg. No. 71,165) 
Kyle.Kellar@wbd-us.com 
WOMBLE BOND DICKINSON (US) LLP 
655 N. Central Ave., Suite 2300 
Glendale, CA 91203-1445 

Ben Bourke (Reg. No. 78,319) 
Ben.Bourke@wbd-us.com 
WOMBLE BOND DICKINSON (US) LLP 
50 California Street, Suite 2800 
San Francisco, CA 94111 

Attorneys for Petitioner 
Hyper Ice, Inc.  
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that the above document was served on July 

7, 2026, by filing this document through the Patent Trial and Appeal Board 

P-TACTS System and by e-mail service to the following email addresses. 

Richard D. Coller III 
Melissa A. Haapala 
Joseph K. Venier  
STERNE, KESSLER, GOLDSTEIN & FOX PLLC  

rcoller-PTAB@sternekessler.com 
mhaapala-PTAB@sternekessler.com 
jvenier-PTAB@sternekessler.com 

Attorneys for Patent Owner 
   

A courtesy copy was also sent to the below-listed counsel via electronic mail: 

Mark C. Johnson    Jordon Raphael 
mjohnson@rennerotto.com   jraphael@byronraphael.com  
RENNER OTTO     BYRON RAPHAEL LLP 
1621 Euclid Avenue, Floor 19   811 Wilshire Blvd., 17th Floor  
Cleveland, Ohio 44115   Los Angeles, CA 90017 
 

Dated: July 7, 2026        /Kyle W. Kellar/  
Kyle W. Kellar 

 


