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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In Re Application of: ; Art Unit: 3785
Jason Wersland g Examiner: Stuart, Colin
Serial No.: 17/244,239 g Customer No.: 24,574
Filed: April 29, 2021 )| Docket No.: 76840-5138
) :
For: PERCUSSIVE THERAPY DEVICE y| Confirmation No.: 7369
WITH ORIENTATION, POSITION, )
AND FORCE SENSING AND )
ACCESSORY THEREFOR )
)
AMENDMENT

Please amend the above-identified application, without prejudice, as follows:
Amendments to the Claims begin on page 2 of this paper.

Remarks/Arguments begin on page 9 of this paper.
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AMENDMENTS TO THE CLAIMS

This listing of claims will replace all prior versions, and listings, of claims in the

application:

What is claimed is:

1. (currently amended) A percussive therapy device comprising:
a housing,

an electrical source,

a motor positioned in the housing,

a switch for activating the motor,

a push rod assembly operatively connected to the motor and configured to reciprocate in
response to activation of the motor, wherein a massage attachment is removably received on a

distal end of the push rod assembly, and

an attachment module operatively connected to and removable from the housing of the
percussive therapy device at the same time as the massage attachment, wherein the attachment
module includes an-attachment-module-wireless-contrelunit-and at least one biometric sensor
configured to obtain biometric data of [[the]] a user;wheretnafterthe-biometric-sensor-obtains-

2. (previously presented) The percussive therapy device of claim 1 wherein the
attachment module includes at least one of an angular position sensor configured to obtain
angular position data of the percussive therapy device and a linear position sensor configured to

obtain linear position data of the percussive therapy device.
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3. (previously presented) The percussive therapy device of claim 1 wherein the massage
attachment includes a vibration actuator therein that is in electrical communication with the

electrical source.

4. (previously presented) The percussive therapy device of claim 1 wherein the massage
attachment includes an exfoliating actuator therein that is in electrical communication with the

electrical source.

5. (previously presented) The percussive therapy device of claim 2 wherein a graphical
representation of the percussive therapy device and showing the at least one of the angular

position data and the linear position data is generated.

6. (original) The percussive therapy device of claim 1 wherein the percussive therapy
device is configured to receive at least one protocol configured to provide at least one therapeutic

effect.

7. (previously presented) The percussive therapy device of claim 1 wherein a portion of
the housing surrounds at least a portion of the push rod assembly and includes a curved outer
surface, wherein the attachment module includes an attachment module housing having a
securement recess defined therein, wherein the securement recess includes a curved interior
surface that is received on the curved outer surface of the portion of the housing surrounding the

push rod assembly.

8. (previously presented) The percussive therapy device of claim 1 further comprising a
percussive therapy device wireless control unit, wherein the percussive therapy device wireless
control unit is configured to receive biometric data from the attachment module and transmit the

biometric data to a mobile electronic device.
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9. (currently amended) A method of providing at least one therapeutic effect to a user, the

method comprising the steps of’

obtaining a percussive therapy device comprising a housing, an electrical source, a motor
positioned in the housing, a switch for activating the motor, a push rod assembly operatively

connected to the motor and configured to reciprocate in response to activation of the motor,
placing a removable massage attachment on a distal end of the push rod assembly,

securing an attachment module to the housing of the percussive therapy device while the

massage attachment is secured to the distal end of the push rod assembly, wherein the attachment

module includes at least one biometric sensor configured to obtain biometric data of the user,
operating the percussive therapy device to reciprocate the massage attachment,
massaging a body part of the user using the massage attachment, and

obtaining biometric data from the body part using the at least one biometric sensors-

10. (previously presented) The method of claim 9 wherein the biometric data is displayed

on a display on the percussive therapy device.

11. (currently amended) The method of claim 9 further comprising the steps of obtaining
force magnitude data to determine a magnitude of force an the massage attachment of the
percussive therapy device is exerting on the user, and recommending an adjustment to a force

magnitude of the percussive therapy device in response to the force magnitude data.

12. (currently amended) The method of claim 9 further comprising the step of
determining whether an the massage attachment of the percussive therapy device is in contact

with the user.

Response to Office Action - Atty. Docket No. 76840-5138
Customer No. 24574
69942360v1 Hyper Ice, Inc. Ex. 1056 - Page 7

Hyper Ice, Inc. v. Therabody, Inc.
PGR2026-00051



13. (currently amended) A percussive therapy device comprising:
a housing,

an electrical source,

a motor positioned in the housing,

a switch for activating the motor,

a push rod assembly operatively connected to the motor and configured to reciprocate in
response to activation of the motor, wherein a portion of the housing surrounds at least a portion
of the push rod assembly and includes a curved outer surface, wherein a massage attachment is

removably received on a distal end of the push rod assembly,
a percussive therapy device wireless control unit,

an attachment module operatively connected to and removable from the housing of the
percussive therapy device, wherein the attachment module includes an attachment module
housing having a securement recess defined therein, wherein the securement recess includes a
curved interior surface that is received on the curved outer surface of the portion of the housing
surrounding the push rod assembly, wherein the attachment module includes an attachment
module wireless control unit and at least one biometric sensor configured to obtain biometric

data of the a user, wherein the percussive therapy device wireless control unit is configured to

receive the biometric data from the attachment module wireless control unit-and-transmitthe-

14. (currently amended) The percussive therapy device of claim 13 wherein the

attachment module comprises at least one of [[the]]_a gyroscope and [[the]] an accelerometer.
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15. (currently amended) The percussive therapy device of claim 14, wherein_the

attachment module includes at least one of an angular position sensor configured to obtain

angular position data of the percussive therapy device and a linear position sensor configured to

obtain linear position data of the percussive therapy device, wherein a recommendation is

provided to adjust at least one of an angular position of the percussive therapy device[[,]].and a

linear position of the percussive therapy devicerand-a-force-magnitade-of the-pereussive-therapy-

devtee in response to at least one of the angular position data[[,]]_and the linear position data-ane

the-foree-magnitude-data.

16. (currently amended) The percussive therapy device of claim 15, wherein the

recommendation is provided via the-atteast-ene a remote device.

17-22 canceled

23. (currently amended) The percussive therapy device of claim [[7]] 13 wherein the
attachment module housing extends outwardly from the curved outer surface of the portion of the
housing that surrounds the push rod assembly, wherein the at least one biometric sensor is

operatively associated with an opening in the attachment module housing such that the at least

one biometric sensor can obtain the biometric data of the user.

24. (currently amended) The percussive therapy device of claim 23 wherein the at least
one biometric sensor is a thermal sensor, and wherein the biometric data is a temperature reading

of a first body part of the user.

25. (currently amended) The percussive therapy device of claim 7 wherein the at least one
biometric sensor is positioned radially outwardly of the curved outer surface of the portion of the

housing that surrounds the push rod assembly.
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26. (previously presented) The percussive therapy device of claim 1 wherein the housing
includes first, second and third handle portions that cooperate to at least partially define a handle
opening, wherein the first handle portion defines a first axis, the second handle portion defines a
second axis and the third handle portion defines a third axis, wherein the first, second and third
axes are co-planar, wherein the first handle portion is generally straight, wherein the second
handle portion is generally straight, and wherein the third handle portion is generally straight,
such that a user can grasp any of the first, second or third handle portions independently to use

the percussive massage device.

27-28. canceled

29. (previously presented) The percussive therapy device of claim 26 wherein the
massage attachment includes a heating or cooling actuator therein that is in electrical

communication with the electrical source.

30. (new) The percussive therapy device of claim 1 wherein the attachment module
includes an attachment module wireless control unit, wherein after the at least one biometric
sensor obtains the biometric data of the user, the biometric data of the user is transmitted to the

percussive therapy device.

31. (new) The method of claim 9 wherein the biometric data is wirelessly communicated

to the percussive therapy device.

32. (new) A percussive therapy device comprising:
a housing,

an electrical source,

a motor positioned in the housing,

a switch for activating the motor,
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a push rod assembly operatively connected to the motor and configured to reciprocate in
response to activation of the motor, wherein a massage attachment is removably received on a

distal end of the push rod assembly at a first location, and

an attachment module operatively connected to and removable from the housing of the
percussive therapy device at a second location, wherein the second location is different than the

first location, and wherein the attachment module includes at least one sensor.
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REMARKS

In this amendment, claims 1, 9, 11-16, and 23-25 have been amended, claims 30
and 32 have been added and claims 27-28 have been canceled. Accordingly, claims 1-16, 23-26

and 29-32 remain pending in the present application.

ALLOWABLE SUBJECT MATTER
Applicant thanks the Examiner for indicating that claims 7, 13-16 and 23-25

include patentable subject matter.

INTERVIEW
Applicant thanks the Examiner for extending the courtesy of an interview on April
25, 2022. During the interview, Applicant's representative and the Examiner discussed claim

language to distinguish over the cited art.

CLAIM OBJECTIONS
Claims 11-12 were objected to for stating "an attachment". Amendment to "the

massage attachment" has been made.

REJECTIONS UNDER 35 U.S.C. §112

The Examiner has rejected claims 27-28 for failing to comply with the written
description requirement. Applicant disagrees with the Examiner. However, in order to speed up
prosecution, claims 27 and 28 have been amended.

The Examiner has rejected claims 1-16 and 23-29 as being indefinite for failing to
particularly point out and distinctly claim the subject matter which applicant regards as the

invention. Correction to the issues set forth in the Office Action has been made.

REJECTIONS UNDER 35 U.S.C. § 103

The Examiner has rejected claims 1, 6 and 9-10 as being unpatentable over Dai
(2021/0128402) in view of Pepe (2017/0304145) and Loghmani (2018/0243158); claim 2 as
being unpatentable over Dai, Pepe, Loghami and Colloca (2007/0150004); claim 5 as being
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unpatentable over Dai, Pepe, Loghami, Colloca and Blain (2020/0294423); claim 3 as being
unpatentable over Dai, Pepe, Loghami and Pepe '594 (2020/0268594); claim 4 as being
unpatentable over Dai, Pepe, Loghami, Pepe '594 and Paspatis (2022/0007810); claims 8 and 12
as being unpatentable over Dai, Pepe, Loghami and Marton (10,314,762); claim 11 as being
unpatentable over Dai, Pepe, Loghami, Marton and Goldstein (2018/0008512); claims 26 and 29
as being unpatentable over Dai, Pepe, Loghami and Hirosawa (JP 04-47440); and claims 27 and
28 as being unpatentable over Dai, Pepe, Loghami and Driscoll (2016/0030279). Please see the
Office Action for the specific rejections.

Claim 1 has been amended to recite "an attachment module operatively connected

to and removable from the housing of the percussive therapy device at the same time as the

massage attachment." As discussed during the interview referenced above, this language

differentiates over the Dai reference. Claim 9 includes similar language. Note that some of the
language from claims 1 and 9 that were presented in the interview agenda has been moved to
dependent claims 30 and 31 as it is believed that this language is not necessary to distinguish
over Dai. Also, claim 32 has been added and also differentiates over Dai, as the Dai reference
percussion attachment and heating/cooling attachment shown below are removable attached to

the same location.

Heating/Cooling
attachment

Percussion attachinent .
FIG. 1

Response to Office Action Atty. Docket No. 76840-5138

-10-
Customer No. 24574
69942360v1 Hyper Ice, Inc. Ex. 1056 - Page 13
Hyper Ice, Inc. v. Therabody, Inc.
PGR2026-00051



For the all the reasons stated above, applicant respectfully requests withdrawal of

the 103 rejections.

REQUEST FOR TELEPHONE CONFERENCE

If after considering this Amendment, the Examiner believes that the claims are not
allowable, Applicant requests that the Examiner please contact their authorized representative
identified below by phone prior to issuing any further Office action for the purpose of hopefully
resolving any such issue.

CONCLUSION

In view of the foregoing, it is believed that all claims now pending patentably
define the subject invention over the prior art of record and are in condition for allowance and
such action is earnestly solicited at the earliest possible date.

It is believed that no additional fee is due for submitting this response. However,
in the event a fee is required, the Commissioner is authorized to charge any amounts due or

credit any overpayments in connection with this matter to Deposit Account No. 10-0440.

Respectfully submitted,
JEFFER MANGELS BUTLER & MITCHELL LLP

Dated: April 26, 2022 By:_/Brennan C. Swain/
Brennan C. Swain, Esq.
Reg. No. 43,175
1900 Avenue of the Stars
Seventh Floor
Los Angeles, CA 90067-4308
(310) 203-8080
patentdocket@jmbm.com
CUSTOMER NO. 24,574
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